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California.     On  bill  (H.  R.  100)  for  the  relief  of  certain  pre-emption  and 
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CaUoway.     On  bill  (H.  R.  297)  granting  a  pension  to  Violet 

Cunpbell.     On  bill  (H.  R.  1171)  for  the  relief  of  Isabel 

Canady.     On  bill  (8.  2279)  granting  a  pension  to  Lewis  L 

Carev.    On  bill  (H.  R.  6011)  granting  increase  of  pension  to  Robert 
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Chaplains  In  the  Army.    On  bill  (S.  2:^)  in  relation  to,  who  served 

one  year  or  more  in  the  war  of  the  rebellion  as  officers  or  privates 

Chase.     On  bill  (H.  R.  6904)  for  the  relief  of  John  F 

Cberokee  Indians.     Referring  to  the  Court  of  Claims  the  claims  of  the 

Eautern  and  Western  bands  of.     (To  accompany  bill  S.  2656) 

Chinese  indemnity  fund.    On  bill  (S.  678)  relative  to 

Chinese  indemnity  fund.    On  bill  (H.  R.  1004)  relative  to 

Christian  Brothers*  College  of  Saidt  Lonis,  Mo.     On  bill  (S.  2180)  for 

the  relief  of  the  trustees  of  the 

Christiao  Brothers'  College  of  Saint  Lonis,  Mo.    On  bill  ( H.  R.  6881 )  for 

relief  of  the.    (And  views  of  the  minority) 

Cilley.     On  bill  (H.  R.  4856)  granting  a  pension  to  Bvt.  Col.  C.  A 

Claims  against  the  United  States.     On  bill  (U.  R.  5849)  limiting  the 

time  for  the  presentation  and  payment  of 

Clark.     On  bill  (S.  2050)  for  the  relief  of  Eliza 

Clark.     On  bill  ( H.  R.  8033)  granting  a  pension  to  George  W 

Clarke,    On  bill  (8.  2598)  for  therelief  of  Lizzie  D 

Coal  lands.    On  bill  (S.  2483)  to  amend  seotion  2347  of  the  Revised 

Statutes  relating  to  the  entry  of 

Cody.    On  bill  ( H.  R.  7907)  granting  a  pension  to  Matilda 

Coffin.  On  bill  (H.  R.  4393)  granting  an  increase  of  pension  to  Nathan- 
iel Johnson 

Coie.    On  bill  (8.  1296)  for  the  relief  of  Henrietta  H 

Coiemaii.    On  bill  (H.  R.  6982)  granting  a  pension  to  W.  H.  H 
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Collins.    On  bill  (H.  R.  930)  granting  a  pension  to  Greriah 945 

Colvin.     Oh  bill  (S.  476)  for  the  relief  of  Seth 1160 

Combs.     On  bill  (S.  1501)  for  the  relief  of  George 1071 

Conner.    On  bill  (H.  R.  411 )  granting  a  pension  to  Elizabeth 1523 

Consular  and  diplomatic  service  of  the  Government  for  the  fiscal  year 

ending  June  30,  1H86,  and  for  other  purposes.    On  bill  (H.  R.  7857) 

making  appropriations  for  the 1120 

Cook.     On  bill  (H.  R.  7707)  granting  a  pension  to  Holden 1214 

Cooper.    On  bill  ( H.  R.  5124)  granting  a  pension  to  Samuel  Z VJtio 

Copen.    On  bill  (H.  R.  8136)  for  the  relief  of  Addison  M 1513 

Corea.    Detail  of  one  or  more  officers  as  military  instmctors  in  that 

country.    (To  accompany  S.  Res.  133) .* 1443 

Corfe.    On  bill  (H.  R.  452)  granting  a  pension  to  Frederick 927 

Cornell.     On  bill  (S.  1172)  for  the  relief  of  J.  B 1572 

Coming.     On  bill  (S.  IHOO)  for  the  relief  of  Edward 920 

Corn  well.     On  bill  (H.  R.  704G)  granting  a  pension  to  Alonzo 1065 

Corts.     On  bil I  (H.  R.  80:^)  granting  a  pension  to  Harriet  A.  B 1204 

Courts-martial  and  the  regulation  of  proceedings  and  practice  in  trials 

before  sach  courts  in  time  of  peace^  &c 1337 

Cover.     On  bill  (H.  R.  4021)  granting  a  pension  to  Abraham 1551 

Cox.     On  bill  (S.  1436)  granting  a  pension  to  Francis  M 1158 

Crane.     Ov  bill  (S.  2161 )  granting  a  pension  to  Harvey 1 167 

Creigbton.    In  bill  (H.  R.  5086)  granting  a  pension  to  Elizabeth  W 1526 

Crimmins.    On  bill  (S.  2242)  granting  a  pension  to  Mary  £.     (And  views 

of  the  minority) 1273 

Crow.    On  bill  (H.  R.  6084)  to  restore  to  the  pension-roll  the  name  of 

Walter  H 1094 

Crumb.     On  bill  ^S.  1653)  granting  a  pension  to  John  H 1166 

Culver.     On  bill  ( H.  R.  5215)  granting  a  pension  to  Orlando 1423 

Cunningham.     On  bill  (S.  9()0)  grautiug  an  increase  of  pension  to  Ann 

H  952 

Curdeu.     On  bill  (S.  2194)  for  the  relief  of  George  A 1073 

Curran.    On  bill  (H.  R.  3751)  granting  a  pension  to  Francis 1427 
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Dail.     On  bill  ^H.  R.  517G)  for  the  relief  of  James  I 

Daily.     On  bill  (H.  R.  573;i)  granting  a  pension  to  Margaret 

Daniels.     On  bill  (S.  2l:)8)  granting  a  pension  to  Nancy  S 

Darrah.    On  bill  (H.  R.  8187)  granting  a  pension  to  Chancey  G 

Davenport  and  Rock  Island  Street  Railway  CompHny.  On  bill  (H.  R. 
445)  granting  right  of  way  across  Rock  Island  bridge  to  the 

Davis.     On  bill  ( H.  R  6997)  granting  a  iieusion  to  Henrv 

Davis.    On  bill  (8.  56'S)  for  the  relief  of  .John  B 

Davis.    On  bill  (S.  2151)  for  the  relief  of  William  H 

Davis.    On  bill  (H.  R.  4*382)  for  the  relief  of  William  H 

Dearth.    On  bill  ( H.  R.  7315)  granting  a  pension  to  Frederick  P ^ . . . 

De  Long.  On  bill  (H.  R.  3065)  granting  a  pension  to  Emma.  (Views 
of  the  minority) * 

Demaranville.    On  bill  (U.  R.  4059)  granting  a  pension  to  Isaac 

Denham.    On  bill  (H.  R.  5798)  granting  a  pension  to  John  E 

Dentistry  in  the  District  of  Columbia,  &xi.  On  bill  (H.  R.  7895)  for  the 
regulation  of  the  practice  of 

Desecration  of  graves.  On  bill  (H.  R.5650)  for  the  promotion  of  ana- 
tomical science,  and  to  prevent  the 

Dicks.     On  bill  (S.  1811)  granting  a  pension  to  Anne  T 

Dickson.    On  bill  (H.  R.  8237)  granting  a  pension  to  Mary  J 

Dillon.    On  bill  ( H.  R.  2457)  granting  a  pension  to  Richard 

Dimmick.    On  bill  (H.  R.  6594)  granting  a  pension  to  Russell  F 

District  of  Columbia  for  the  fiscal  year  ending  June  30,  1866,  and  for 
other  purposes.  On  bill  (H.  R.  8039)  making  appropriations  to  pro- 
vide for  tne  expenses  of  ihe  government  of  the 

District  of  Columbia.  Acknowledgments  of  conveyances  of  land  in  the. 
(To  accompany  bill  H.  R.  32:55) 

Dodds.    On  bill  (  H.  R.  7769)  granting  a  pension  to  Joseph  R 

Donahue.    On  bill  (H.  R.  68&)  granting  a  pension  to  Bernard 
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Doraey  d^  Shepaid.    Ou  bill  (H.R.  948)  for  the  relief  of 

DoQgherty.     On  bill  (H.  R.  383)  panting  a  penHion  to  Greet  H 

Dougherty.    On  bill  (H.  R.  2140)  granting  a  pension  to  Hugh 

Doagherty.    On  bill  (H.  R.  6173)  granting  a  pension  to  Rose 

Doaglas.    Ou  bill  (H.  R.  8034)  for  the  relief  of  the  estates  of  Hugh  and 


Byrd 


Downes.    On  bill  (S.  1731)  granting  an  increase  of  pension  to  Frances  H. 

Uruminond.    On  bill  (S.  2^1)  grauting  a  pension  to  Kate  A 

Duck  Valley  Indian  Reservation,  in  Nevada.    On  bills  (H.  R.  3008  and 

8.  1381)  for  the  relief  of  certain,  settlers  on  the 

Dudley.    On  bill  (H.  R.  6965)  granting  a  pension  to  David  T 

Dudley.    On  bill  (8.  1668)  for  the  relief  of  George  T 

Dunbar.    Ou  bill  (S.  993)  for  the  relief  of  Maria  G 

Duncan.    On  bill  (H.  R.  1024)  granting  a  pension  to  Charles  D 

Duncan.    On  bill  (H.  R.  6382)  granting  a  pension  toR.  MT 

Dunlap.    On  bill  (H.  R.  1389)  for  the  relief  of  Myron  E .-. 

Dnnlap.    On  bill  (H.  R.  4041)  granting  a  pension  to  Zelica  T 

Dnnphe.    On  bill  (H.  R.  754)  for  the  reUef  of  Nathan  H 

Dnttou.    On  bill  (S.  1790)  granting  an  increase  of  pension  to  Edgar  L 
Dwyer.    On  bill  (H.  R.  3023)  granting  an  increase  of  pension  to  John.. 

Dye.    On  bill  (H.  R.  8229)  granting  a  pension  to  James 

Dyer.     On  bill  (S.  237)  for  the  relief  of  Frances  W 


E. 

Eagles.     On  bill  (H.  R.  6948)  granting  a  pension  to  George  W 

Earle.     On  bill  (H.  R.  4833)  granting  a  pension  to  Louisa 

Eastern  boundary  line  of  California.    On  letter  of  the  Secretary  of  the 

In^rior  in  regard  to  the  Von  Schmidt  survey  of  the 

Ebbehnan.    On  bill(H.  R.  891)  granting  a  pension  to  Reuben  J 

Edens.     On  bill  (S.  1957)  granting  a  pension  to  Henry  W 

Edmiston.     On  bill  (H.  R.  4605)  granting  a  pension  to  Ellen 

Edmonson.  On  bill  (H.  R.  6205)  granting  a  pension  to  Catherine  S.. .. 
Egbert.    On  bill  (S.  2365)  for  the  relief  of  First  Lieut.  Augustus  R.... 

Egbert.     On  bill  ( H.  R.  2975)  granting  a  pension  to  Marion  D 

Electric  process.     Upon  the  expediency  of  lighting  the  Senate  Chamber 

by  the.    (Special  session) 

Esley.     On  bill  (S.  1854)  granting  a  pension  to  William  D , 

Estes.    On  bill  (H.  R.  USQ)  granting  a  pension  to  Louisa  A. 

Eurele.    On  bill  (H.  R.  3565)  granting  a  pension  to  William 

Evartfl.    On  the  credentials  of  William  M 

F. 

Falkoer.     On  bill  (H.  R.  6197)  granting  a  pension  to  Peter 

Famsworth.    On  bill  (H.  R.  8152)  for  the  relief  of  William  D 

Farqnhar.    On  bills  (S.  1960  and  8.  2074)  for  the  relief  of  Mary  Howard- 

Farr.    In  the  matt<er  of  the  claim  of  E.  A 

Fillebro wn .    On  petition  aski  ng  an  increase  of  pension  of  Mary  E 

Fish.    On  bill  (S.  632)  for  the  i«Iief  of  the  heirs  of  Manning  R.  Ariail 

and  Sarah 

Fitch.    On  bill  (H.  R.  7869)  granting  a  pension  to  Emeline  L 

Fitch.    On  bill  (H.  R.  7696}  granting  a  pension  to  Thomas  D 

Flaherty.    On  bill  (H.  R.  7853)  grauting  a  pension  to  Margaret 

Ford.    On  petition  of  David  E.,  for  a  pension ^ 

Ford.    On  bill  (S.  1370)  for  the  relief  of  Washington 

Ford.    Onbill(8.  864)  for  the  relief  of  William  G 

Fort  Brady,  Michigan.    Ou  bill  (S.  1374)  to  provide  for  the  sale  of  the 

old  site  of 

Foster.    On  bill  (H.  R.  5740)  granting  a  p«>nsiou  to  Grigsby 

Fowler.    On  bill  (H.  R.  2284)  granting  a  )Yension  to  Elizabeth 

Frank.     On  bill  (8.  2087)  for  the  relief  of  Henry 

Franklin,  alioB  Andrew  McKee.     On  bill  (8. 2272)  granting  a  pension  to 

Andrew 

Fnzer.    On  petition  for  an  increase  of  pension  of  David 

Fraeier.    On  bill  ( H.  R.  5555)  granting  a  pension  to  James 
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1326 

1087 

973 

1095 

1217 

1240 

14.56 

1267 

938 

954 

941 

1053 

1040 

951 

1500 

931 


Vol. 


1 
2 
I 


2 
1 
1 

1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
2 
1 


1433 

2 

1383 

2 

1009 

1 

1426 

2 

1305 

2 

1504 

2 

1301 

2 

1124 

1 

1457 

2 

1 

2 

1006 

1 

1382 

2 

1093 

1 

1148 

1 

1088 

1 

1536 

2 

1258 

1 

960 

1 

1054 

1 

1243 

1 

1416 

2 

1419 

2 

1480 

2 

1408 

2 

1242 

1 

957 

1 

969 

1 

1514 

2 

1358 

2 

i:)90 

2 

1062 

1 

1010 

1 

1356 

2 

VIII 


INDEX   TO   KEPOKTS    OF   COHMITTEES. 


Subject. 


Fried.    On  bill  (H.  K.  7:U)8)  granting  a  pension  to  David 

Frouk.    On  bill  ( S.  2452 )  gran  ti  ng  a  pension  to  Mary  M.  J 

Frybarger.    On  bill  (H.  R.  4379)  for  the  relief  of  Miyor  W.  W  . . 
FallinjB^n.    On  bill  (H.  R.  4708)  granting  a  pension  to  Moses..... 
Fankbibuser.    On  bill  (H.  R*  2872)  granting  a  pension  to  Jacob.. 
Fnrlong.    On  petition  of  Patrick.    (To  accompany  bill  S.  2610).. 


G. 

Gaines.    On  bill  (H.  R.  1000)  for  the  relief  of  Myr^  Clark 

Gale.    On  bill  (H.  R.  4548)  granting  a  pension  to  Cordelia 

-GalTeston  Harbor  and  the  Gulf  of  Mexico.  Ou  bill  (S.  1652)  to  provide 
for  the  improvement  of  the  channel  between 

Gammons.    On  bill  (H.  R.  6461)  granting  a  pension  to  Nelson 

•Gardner.    On  bill  (H.  R.  7178)  granting  a  pension  to  John  O 

Garlick.    On  bill  (S.  1400)  for  the  relief  of  Edward  C 

Oeld.    On  bUl  (H.  R.  4869)  for  the  relief  of  Morris 

Getty,  U.  S.  A.  (retired).  On  bill  (8.  790)  to  place  upon  the  retired 
list  of  the  Army,  with  the  rank  and  pay  of  a  m%jor-genera1,  Colonel 
George  W 

Gibbons.    On  bill  (H.  R.  4098)  granting  a  pension  to  William 

Gill.    On  bill  (S.  2661)  granting  a  pension  i^  Amelia  J 

Gillev.     Ou  petition  of  William  H.  H.    (To  accompany  bill  S.  2587) 

Giltner.     On  bill  (8.  2083)  for  the  relief  of  Fannie  R 

Goode.     Ou  petition  of  Susan 

Goodwin.    On  bill  (S.  1780)  granting  a  pension  to  Benjamin 

Gordon.    Ou  bill  (8.  24:^)  granting  a  pension  to  Mary 

Graham.  On  bill  (S.  1189)  for  the  relief  of  the  heirs  of  John.  (And 
views  of  the  minority) 

Gray.    On  bill  (S.  165)  for  the  relief  of  William  H 

Greene.     On  bill  (H.  R.  2298)  granting  a  pension  to  Maiy  A 

Greenough.    On  bill  (H.  R.  7434)  granting  a  peusion  to  Sylvester 

Grennon.    Ou  bill  ( H.  R.  3735)  granting  a  pension  to  Mary  A 

Gridley.    Ou  bill  (H.  R.  7617)  granting  a  pension  to  Ann  £ 

Griffith.    On  bill  (H.  R.  1046)  granting  a  pension  to  Mary  A 

Guthrey.    Ou  bill  (H.  R.  5922)  for  the  relief  of  George  D 

Gnthrie.  On  bill  (H.  R.  2154)  for  the  benefit  of  the  legal  representa- 
tives of  A  J 


H. 

Hackett.    Ou  bill  (8.  1416)  granting  a  peusion  to  Charlotte 

Hall.    On  bill  (8.  1877)  granting  an  increase  of  pension  to  John 

Halpine.    On  bill  (II.  R.  6480)  granting  a  pension  to  Margaret  G 

Hamilton.     On  petition  of  Francis  A : 

Hamilton.     On  petition  of  J.  D 

Hamilton.    On  petition  of  Mary  D 

Hamilton.     On  bill  ( H.  R.  5953)  granting  a  pension  to  Zenas 

Hammond.    On  bill  (H.  R.  1327)  for  the  relief  of  J.  H 

Harbangh.    On  bill  (H.  R.  4681)  tor  the  relief  of  Yost 

Harbeson.    On  bill  (H.  R.  4248)  granting  a  pension  to  William 

Harper.     Ou  bill  (H.  R.  8090)  granting  a  pension  to  Albert 

Harrington.    Ou  bill  (8.  2212)  for  the  relief  of  John  R 

Harris.    On  bill  (8.  185)  granting  a  pension  to  Mary  8.  W 

Harris.    On  bill  (H.  R.  2136)  granting  an  increase  of  pension  to  Merlin  C . 

Harrison.    On  bill  (U.  R.  2^)  granting  a  pension  to  Helen  M. . . , 

Harrison.    On  bill  (H.  R.  5998)  granting  a  pension  to  Jonathan  C 

Harrold.    On  bill  (8.  2158)  granting  an  mcrease  of  pension  to  Jesse  8. . . 

Hartley.    Ou  bill  (8.  2535)  granting  a  pension  to  Julia 

Hartley.    On  bills  (H.  R.  7952  and  8. 25;i5)  granting  a  pension  to  Jnlia. . 

Harwood.    On  bill  (8.  2428)  granting  a  pension  to  Margaret  B 

Hatch.     Ou  bill  (8.  2546)  granting  a  peusion  to  Charlotte  C.  B.  ...^ .... 

Hawkins.    On  bill  (8.  l«'k)l)  for  the  relief  of  George  A 

Hawley.    On   bill  (H.  R.  8104)  granting  an  increase  of  peusion  to 

George  8 

Hazelwood.    On  bill  (H.  R.  6596)  granting  a  peusion  to  John 


1347 
1116 
1036 
971 
1559 
1140 


1068 
1299 

902 
1013 
1488 
1238 
1405 


1003 
1224 
1474 
1074 
1018 
1150 
1056 
1256 

999 
918 
1162 
1465 
1557 
1307 
1368 
1565 

1050 


Vol, 


2 


1 
2 


2 
2 
2 


1171 

1 

1193     1 

1034  ,    1 

1149     1 

1149     1 

1149  1    1 

1567  t    2 

1244 

1 

1047 

1 

1184     1 

1472     2 

1428     2 

1380  !    2 

1263  ;  •  1 

1281 

1 

1476 

1125 

1042 

1203 

1174 

1453 

4> 

1071 

1348 

2 

1404 

2 

INDEX  TO  REPORTS  OP  COMMITTEES. 


IX 


Subject. 


Hea]d.     On  bill  (S.  186)  granting  a  pension  to  Penelope  T 

Hebert.     On  bill  ^S.  89)  for  the  relief  of  E.  E 

Heineman.    On  bill  (H.  R.  4825)  for  the  relief  of  Rosiua 

Hendrix.    On  bill  (H.  R.  1219)  granting  a  restoration  of  pension  to 

Charles », 

Henry.     On  bill  (H.  R.  3074)  granting  a  pension  to  Jasper  J 

Uercher.     On  bill  ( H.  R.  8048)  granting  a  pension  to  Ferdinand 

Hemdon.     On  bill  (S.  164)  for  the  relief  of  John  C 

Herr.     On  bill  (H.  R.  4:<80)  for  the  relief  of  A.  H 

Herring.     On  bill  (H.  R.  4752)  granting  a  pension  to  William 

Heth.     On  bill  (H.  R.  7524)  granting  a  pension  to  Lavisa 

Hewitt.     On  bill  (H.  R.  7672)  granting  a  pension  to  Elbert. 

Hickey.     On  bill  (S.  1855)  granting  a  pension  to  John  F 

Hicks.     On  bill  (H.  R.  59G2)  granting  a  pension  to  Eliza 

Higgins.     On  petition  of  C.  F.  Searl  and  others,  asking  that  a  pension 

ht  granted  to  Isabella.    (To  accompany  bill  S.  2549) 

Hildreth.     On  bill  (S.  2654)  granting  a  pension  to  Charles  F 

Hilton.     On  bill  (H.  R.  8069)  granting  a  pension  to  Catharine 

Hilton.     On  bill  (H.  R.  5062)  granting  a  pension  to  Jane 

Hite.     On  bill  (S.  586)  granting  an  increase  of  pension  to  Samnel  S.... 

Hixou.     On  bill  (H.  R.  6798)  granting  a  pension  to  Lloyd  W 

Hoerth.     On  bill  (H.  R.  3210)  for  the  relief  of  Jacob 

Hm^e.     On  bill  (S.  1836)  granting  a  pension  to  Sarah 

Holmes.     On  bill  (S.  2607)  granting  a  pension  to  Mary  B 

Honey.     On  bill  (H.  R.  5929)  for  the  relief  of  Abigail 

Hood.    On  bill  (H.  R.  4263)  granting  a  pension  to  Elizabeth 

Hoover.     On  bill  (S.  2514)  granting  a  pension  to  David  T 

Hopkins.     On  bill  (S.  1575)  for  the  relief  of  Arvah 

HortOQ.     On  bill  (S.  1098)  for  the  relief  of  V.  B 

Howard.     On  bill  (S.  1628)  granting  a  pension  to  Elizabeth 

Howard  University.     On  bul  (S.  1941)  declaratory  of  the  meaning  of 

section  3  of  the  act  of  June  16,  18^12,  for  the  relief  of :... 

Howe.     On  bill  (S.  1837)  for  the  relief  of  George  P 

Hndsou.    On  bill  (H.  R.  2645)  granting  a  |>enBion  to  Bather 

Hoggins.     On  bill  (H.  R.  838)  granting  a  pension  to  Lydia  S 

Hughes.     On  bill  (S.  2619)  granting  a  pension  to  Martha 

Hnnkle.   On  bill  (H.  R.  6834)  granting  an  increase  of  pension  to  CharlesD. 

Hunt.     Ou  bill  (S.  1804)  granting  a  pension  to  Clarinda 

Hunt.     On  bill  (H.  R.  78)  to  provide  for  the  retirement  of  Colonel  Henry 

J 

Hnrd.     On  bill  (S.  1995)  granting  a  pension  to  John  R 

Horlbnrt.     On  bill  (H.  R.  1653)  granting  a  pension  to  Joseph  R 

Hntten.     On  bill  ( H.  R.  7170)  for  the  relief  of  Federick 

I. 

Indian  Department.  On  bill  (H.  R.  7\Y70)  making  appropriations  for  the 
current  and  contingent  expenses,  &e,,  of  the 

Ingham.     On  bill  (H.  R.  4238)  granting  a  pension  to  Sal  lie 

Ivers,  alioB  John  H.  Wilson.  Ou  bill  (H.  R.  6:)99)  granting  a  pension  to 
John  H    

J. 

Jackson.    Ou  bill  ( H.  R.  4458)  granting  a  pension  to  Harlon 

Jackson.     On  bill  (H.  R.  580())  granting  a  pension  to  Ssrah  B 

JeannettA  Expedition.     On   the    message   from   the  President  of  the 

United  States,  relative  to  st4*amer 

Jefirey  and  others.    Qn  bill  (H.  R.  2185)  for  the  relief  of  Rosa  Vertner. 

Jeffries.    On  bill  (H.  R.  1982)  granting  a  pension  to  Benjamin 

Jeffries.     On  bill  ( H.  R.  200)  granting  a  pension  to  Thomas 

Jeukins.    On  bill  (S.  1002)  for  the  relief  of  C  vprian  T 

Johnson.     On  bill  (S.  2040)  for  the  relief  of  Capt.  Andrew  W 

Johnaon.     On  bill  (H.  R.  2f)02)  for  the  relief  of  Jennie  £ 

Johnson.    On  bill  (H.  R.  2920)  for  the  relief  of  John 

Johnaou.    Ou  bill  (S.  1501)  for  the  relief  of  John  H 


No. 


Vol. 


1379 

2 

1294 

2 

1287 

1 

1412 

2 

1359 

2 

1481 

2 

998 

1 

1518 

2 

10fi6 

1 

ISM 

2 

1345 

2 

1308 

2 

946 

1 

1005 

1 

1449 

2 

1464 

2 

1260 

1 

1030 

1 

1401 

2 

907 

1 

1277 

1 

1445 

2 

1400 

2 

1407 

2 

1134 

1 

916 

1 

962 

1 

1028 

1 

1002 

1 

1111 

1 

1498 

2 

1499 

2 

1454 

2 

1289 

1 

1181 

1 

1246 

1 

1199 

1 

1435 

2 

1544 

2 

1283 
1084 

1398 


1493 
1183 

1245 
956 
1540 
1458 
1325 
1070 
1155 
976 
1071 


1 
1 


\ 


]ND£X   TO   REPORTS   OF   COMMITTEES. 


Subject. 


No. 


Vol. 


Johnson.    On  bill  (H.  R.  6-^87)  for  the  relief  of  John  H 

Johnston.     On  bi  11  (S.  640)  for  the  relief  of  Rebecca 

Jones.     On  bill  (H.  R.  5191)  {(ranting;  a  pension  to  Angnstus 

JoneH.    On  bill  (S.  :)84)  for  the  relief  of  William  M.  Pleas  and  F.  S  .... 

Jones.     On  bill  (S.  2077)  granting  a  pension  to  M.  A 

Jones.     On  bill  ( S.  342)  to  increase  the  pension  of  Margaret  R 

Jones.     On  bill  (H.  R.  (>533)  for  the  relief  of  Thomas  J 

Jastice.     Relating  to  the  appointment  of  special  assistant  attorneys 

and  special  agents,  or  detectives,  in  the  Department  of 

Justice.    On  bill  (H.  R.  5103)  granting  a  pension  to  Joshna  F 


K. 

Kaler.    On  bill  (H.  R.  7169)  granting  a  pension  to  Elizabeth 

Keams.    On  bill  (H.  R.  2480)  granting  a  pension  to  Msrgaret 

Kelly.     On  petition  for  pension  of  Edward 

Kennedy.     On  bill  (H.  R.  2692)  granting  a  pension  to  Sarah 

King.     On  bill  (S.  2462)  giving  a  military  record  to  James 

King.     On  bill  (H.  R.  692H)  granting  a  pension  to  Leonard 

Kinmau.     On  bill  (H.  R.  7177)  gmnting  a  pension  to  William  H 

Kinna.    On  petition  to  remove  the  charge  of  desertion  from  Samuel  J.. 

Kirk.     On  bill  (H.  R.  4079)  granting  a  pension  to  James  D 

Kiser.     On  bill  (H.  R.  2539)  granting  a  pension  to  George  W , 

Kislingbnry.    On  bill  (H.  R.  7618)  grunting  a  pension  to  Harry  H.  G. 

and  other  children  of  late  Lieutenant  Frederick  F 

Knick.     On  bill  (H.  R.  1866)  granting  a  pension  to  Calvin  L 

Knowber.    On  bill  ( H.  R.  499)  granting  a  pension  to  Mary  A 

Kraemer.    On  bill  (H.  R.  1873)  granting  a  pension  to  Edward 

Kranz.     On  bill  (S.  866)  for  the  relief  of  John  F 

Knpp.    On  bill  (H.  R.  6626)  granting  a  pension  to  Rebecca 


L. 

Lafferty.     On  bill  (H.  R.  514*J)  granting  a  pension  to  Jacob 

Land.    On  bill  (H.  R.  256)  granting  a  pension  to  Mary  A 

Lands  in  the  city  of  Detroit,  Mich.    On  bill  (H.  R.  7619)  to  release  cer- 
tain  


Lanman.    On  bill  (H.  R.  1813)  granting  an  increase  of  pension  to  Ann 

Cornelia.     (Views  of  the  minority. ) 

Laufnian.     On  bill  (H.  R.  1397)  granting  a  pension  to  Albert  O 

Lawronce.     On  bill  (H.  R.  6196)  granting  a  pension  to  R.  D 

Lawson.     On  bill  (H.  R.  5941)  for  the  relief  of  Martha 

Leach.    On  bill  ( S.  2204>  granting  arrears  of  pension  to  Nancy  B 

Le  Baron.     On  bill  (S.  1999)  for  the  relief  of  John  K 

Leef,  widow,  and  the  heirs  of  Henry  Leef,  deceased.    On  the  bill  (S.  523) 

for  the  relief  of  Juliet 

On  bill  (H.R.737)  for  the  relief  of 

I^ntz.    On  bill  (H.  R.  3158)  for  the  relief  of  William 

Lewis.    On  bill  (H.  R.  5951 )  granting  a  pension  to  Abel  J 

Lewis.     On  bill  (H.  R.  &MSA)  granting  restoration  of  pension  to  Caroline. 

Liddy.     On  bill  (S.  760)  for  extension  of  pension  ot  Ann 

Liebschntz.    On  bill  (S.  IIC^)  granting  a  pension  to  Francis  A 

Lisle.    On  bill  (S.  1703)  granting  a  pension  to  Robert 

Lloyd.    On  bill  (S.  25^)8)  granting  a  pension  to  George  T 

Lobban.     On  bill  (8.2529)  for  the  relief  of  James  M 

Lockhart.     On  bill  (S.  357)  gran  ting  a  pension  to  William 

Lock  wood.    On  bill  (S.2314)  for  the  relief  of  the  legal  representatives 

of  Acqnilla 

Lounsbcrry.     On  bill  (S.  1684)  for  the  relief  of  Clement  A 

Lowe.    On  bill  (S.  2302)  granting  a  pension  to  John 

Lowell.    On  bill  (  H.  R.  6310)  granting  a  pension  to  Benjamin  P 

Lnf,  widow,  and  heirs  of  Henry  Luf.    On  bill  (H.  R.  737)  for  the  relief 

of  Juliet.    (See  Leef,  Juliet) 

Lumphrey.    On  bill  (H.  R.  5762)  granting  a  pension  to  Ann 

Lynch.    On  bill  (6.  2521)  granting  a  pension  to  Antonia  B 


1403 
964 

1495 
933 
922 

1019 

1521 

906 
1528 


1501 
129:« 
1212 
1137 
1568 
1436 
1487 
913 
1414 
1367 

1560 
1459 
1060 
1554 
957 
1298 


1507 
1415 

1102 

1007 
1080 
1222 
1424 
1014 
1239 

1049 
1388 
1355 
1043 
1343 
991 
988 
1292 
1306 
1046 
1178 

903 
1024 
1221 
1314 

1388 
12:^ 
1299 


>v 


INDEX    TO    REPORTS   OF    COMMITTEES. 


Xi 


Subject. 


M. 

UcAlpin.     On  bill  (H.  R.  7503)  for  the  relief  of  Daniel 

McCalleD.     On  bill  (S.  1571)  granting  a  pension  to  James 

McCartney.     On  bill  (S.  1612)  granting  a  pension  to  Bryson  R 

H cCarty.     On  bill  (  H.  R.  6029)  granting  a  pension  to  Jeremiah 

HeCarty.     On  bill  (H.  R.  6946)  for  the  relief  of  Margaret 

McChesney.     On  bill  (H.  R.  7863)  granting  a  pension  to  Thomas  M 

UcConnoll.     On  bill  (S.  27t))  granting  a  pension  to  Mary  £ , 

McDauiel.     On  bill  (S.  1546)  granting  a  i»ension  to  Orrin  R 

McDongal.     On  bill  (S.  1869)  granting  a  pension  to  Kate  C 

McDowell.     On  bill  ( H.  R.  7572)  granting  a  pension  to  Amos 

McGill.     On  bill  (H.  R.  8133)  granting  a  pension  to  Thomas 

Mcintosh.     On  bill  (H.  R.  2085)  granting  a  pension  to  Joseph 

McKee.    On  bill  (H.  R.  2:^9)  granting^  a  pension  to  Clarissa 

MeKenna.     On  bill  (Fl.  R.  7175)  granting  a  pension  to  James  O 

McKinlav.     On  bill  (H.  R.  1984)  granting  a  pension  to  Robert  M 

McKinley.     On  bill  (S.  2528)  for  the  relief  of  James 

McKinney.     On  petition  ofL.  M 

McLaughliii.     On  bill  (S.  212S)  granting  a  pension  to  James 

McLanghlin.     On  bill  (S.  2296)  for  the  relief  of  Thomas  A 

McManus.     On  bill  (H.  R.  2908)  granting  a  pension  to  James 

McPhemon.    On  bill  (H.  R.  5t)36)  granting  a  pension  to  Maria  C 

Xsgnire.     On  bill  (H.  R.  67:^)  granting  a  pension  to  Margaret  A 

Maban.    On  bill  (  H.  R.  {V72S)  granting  a  peusion  to  Charles  P 

Maine.     On  bill  (H.  R.  7000)  for  the  relief  of  Clark  G 

llaloney.    On  bill  ( H.  R.  5926)  granting  a  pension  to  John 

Manchester.     On  bill  (S.  1113)  granting  a  pension  to  Ann  £ 

Marchand.     On  bill  (S.  957)  granting  a  pension  to  Margaret  D 

Marcam.    On  bill  (H.  R.  5938)  granting  a  pension  to  Julia  A 

Hargrove.    On  bill  (S.  2273)  granting  a  pension  to  Oeorge  W 

Marion  County ,  Tennessee.    On  bill  (H.  R.  4684)  for  the  relief  of  the 
citizens  of 

Maris.    On  bill  (S.  2503)  for  the  relief  of  Charles  £ 

Marsh.    On  bill  ( H.  R.  245:))  granting  a  peusion  to  Frank  S 

Marshall.    On  bill  (H.  R.  3527)  granting  a  pension  to  George  A... 

Marshall.     On  bill  (H.  R.  3663)  granting  a  pension  to  John  T 

Martin.    On  bill  (S.  7.S1)  granting  a  pension  to  Emma  and  Harry  E 

Martin.     On  bill  (H.  R.  54o2)  for  the  relief  of  John  W 

Martin.     On  bill  '(S.  2262)  granting  a  pension  to  Sedate  P 

Maxey.     On  petition  to  grant  arrears  of  pension  to  Elvira  A 

Meade.    Oo  bill  (S.  199)  for  the  relief  of  the  heirs  of  Richard  W 

Mellach.     On  bill  (S.  1154)  granting  a  pension  to  Anue 

Micbler.     On  bill  (S.  2162)  granting  an  increase  of  pension  to  Jnlia 
(8allie)M 

Milk.     On  bill  ( H.  R.  53'  9)  granting  a  pension  to  Charles 

Milkey.     On  bill  (H.  R.  5378)  granting  a  pension  to  Henry 

Millard.     On  bill  (S.  2156)  granting  a  pension  to  Corj  don 

Miller.     On  bill  (S.  1927)  granting  a  pension  toO.  F 

MiUer.     On  bill  (  H.  R.  3000)  for  the  relief  of  William  R 

Milton.     On  bill  (S.  2668)  granting  a  pension  to  John  M 

Mississippi.    On  bill  (S.  1043)  to  quiet  certain  land  titles  in  the  State 
of 


Vol. 


Mttehell.    On  bill  (H.  R.  1901)  for  the  relief  of  Harrison 

Mixed  ijommission  between  the  United  States  and  Venezuela,  and  also 
the  petitions  of  Biar^aret  F.  Rawdon  and  Ralph  S.  Demarest,  pray- 
ing for  the  distribution  of  said  moneys.  On  Joint  resolution  (S.  R. 
Ill)  relative  to  the  distribution  of  the  moneys  received  upon  the 
awards  of  the 

Moore.    On  bill  ( H.  R.  8155)  granting  a  pension  to  Addie  L 

Moore.    On  bill  ( S.  2046)  for  the  relief  of  Ri ttonhouse 

Morey.    On  bill  (H.  R.  7728)  for  the  relief  of  Pardon  H 

Morgan.    On  bill  (H.  R.  1256)  granting  an  increase  of  pension  to  Ben.. 

Morgan.  On  bill  (H.  R.  1091)  granting  an  increase  of  pension  to 
Sophia  A.     (Views  of  the  minority.) 

MonungBtar.    Ou  bill  (H.  R.  3403)  for  the  lelief  of  Jacob  J 
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1 

1295 

2 

1282 

1 

XII 


INDKX'  TO    REPORTS   OF   COMMITTEES. 


Subject. 


Morris.     Ou  bill  (S.  2447)  to  remove  the  charge  of  desertion  from  JDaniel. 

Morris.    On  bill  (S.  2245)  granting  a  pension  to  William  N 

Morton.    On  bill  (H.  R.  7£)6)  granting  a  pension  to  Traman  A 

Moyal.     On  bill  (H.  R.  1836)  for  the  relief  of  Elizabeth 

Mnlholland.    On  bill  (H.  R.  335.'>)  restoring  to  the  pension-rolls  the  name 

ofMary 

Mullan.     On  bill  (8.  578)  for  the  relief  of  Dennis  W 

Mulligan.    On  bill  (S.  2448)  granting  a  restoration  of  pension  to  Sally  C. 
Mnlvey.     On  bill  (H.  R.  2398)  granting  an  increase  of  Pension  to  Ann  W. 

Mnrpby.     On  petition  for  relief  of  Charles 

Murphy.     On  bill  (S.  2:326)  for  the  relief  of  Marjgaret  T 

Murphy.     On  bill  (H.  R.  7047)  granting  a  pension  to  Patrick 

Murphy.     On  bill  (8.  18;^)  for  the  relief  of  Robert  C 

Myers.     On  bill  (S.  446)  for  tho  relief  of  H.  A 


N. 

Nagle.     On  bill  (H.  R.  5543)  granting  a  pension  to  David  M 

Naron.    On  bill  (S.  926)  granting  a  pension  to  Levi  H 

Nelson.     On  bill  (H.  R.  1711)  granting  a  peusion  t4>  Frederick 

Newhall.     On  bill  ( H.  R.  5330)  granting  a  {lension  to  Octavia  A 

New  Mexico  ''  On  bill  (8. 79)  to  amend  an  act  entitled  '*An  act  to  con- 
firm certain  private  land  claims  in  the  Territory  of . . 

New  Orleans  and  Mississippi  Valley  Railroad  Company.  On  bill  (S. 
2295)  to  grant  a  right  of  way  for  the  construction  of  a  railroad  and 
telegraph  line  through  the  Unite<1  States  public  grounds  at  Baton 
Rouge,  La 

New  York.     On  bill  (S.  470)  for  the  relief  of  the  State  of 

Nickell.     Ou  bill  ( IL  R.  603)  granting  a  pension  to  Rachel 

Nokes.    On  bill  (S.  2082)  granting  a  pension  to  Georgo  w 

Norris.     On  bill  (H.  R.  62:^)  granting  a  pension  to  Eliza  J 

North  Carolina.  On  joint  resolution  (S.  R.  99)  directing  copies  of  the 
official  'letter-books  of  the  executive  department  of  the  State  of  North 
Carolina  to  be  furnished  to  said  State .    

Norton.     On  bill  (H.  R.  81H9)  granting  a  pension  to  F.  M 


No. 


Vol. 


1123 

1 

1230 

1 

1369 

2 

1107 

1 

1411 

2 

961 

1 

1450 

2 

1332 

2 

997 

1 

905 

1 

1547 

2 

932 

1 

1324 

2 

1136 

1 

1163 

1 

1207 

1 

1479 

2 

1063 


O. 

O'Brian.     On  bill  (S.  1747)  granting  a  pension  to  Patrick 

O'Donald.     On  bill  (8.  1789)  granting  a  pension  to  John 

O'Noil.    On  bill  (8.  1183)  granting  a  pension  to  Hugh 

O'Snllivan.     On  bill  (S.  1365)  granting  an  increase  of  pension  to  En- 


gene. 


Oakley.     On  bill  (H.  R.  6927)  granting  a  pension  t-o  Merit  M 

Ohio.    On  bill  (S.  2312)  granting  condemned  cannon  to  McPherson  Post 

No.  16,  Grand  Army  of  the  Republic  of 

Osborn.     Qn  bill  (S.  '2G^^)  extending  certain  privileges  to  Thomas  O.. . 
Otis.     On  bill  (H.  R.  6882)  granting  a  ifension  to  John 


1072 
1438 
1561 
10;J2 
1313 

1 
2 
2 
1 
2 

99:) 

1461 

1 
2 

1055 

937 

1057 

1 
1 
1 

li:«$ 

1039 

1 

1 

909 
12:^6 
1154 

1 
1 
1 

P. 


Pacific  Railroads.  .On  bill  (H.  R.  6771)  to  amend  snudry  acts  relative 
to  funding  the  debts  of .., 

Page.     On  peti tion  lo  grant  a  pension  to  Catharine 

Pardee.     On  petition  for  an  increase  of  peusion  to  William  S , 

Paris.     On  bill  (H.  R.  3177)  granting  a  pension  to  Charles  F 

Parish.     On  bilK  S.  2366)  for  the  relief  of  Joseph  W 

Parker.     On  bill  (H.  R.  7722)  granting  a  pension  to  Almira  K 

Parker.     On  bill  (H.  R.  3901)  granting  a  |>ension  to  Olive  W 

Parr.     On  bill  (H.  R.  8142)  granting  a  pension  to  Lncy 

Parry.    On  bill  (H.  R.  5554)  granting  a  pension  to  Sanih , 

Patterson.    On  bill  (H.  R.  1759)  granting  a  pension  to  Robert 

Pentield.    On  bill  (S.  2148)  granting  a  pension  to  William  A 

Peoples'  National  Bank,  of  Lawrenceburg,  Ind.  On  bill  (S.  2669)  for 
the  relief  of 

Perry.     On  bill  (H.  R.  :)336)  for  the  relief  of  Sherman  C 
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914 
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1008 
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928 
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i:«7 

2 

1346 
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XIII 


Sabject. 


Peteraon.    On  bill  (H.  R.  6270)  for  the  relief  of  John  P 

Petty.    On  bill  (H.  R.  5776)  granting  a  pension  to  LoiiiA  D 

Piseon.    On  bill  (H.  R.  6044;  granting  a  pension  to  Eliza 

Pike.     On  bill  (H.  R.  3340)  granting  a  peuniou  to  James  M 

Pitney.     On  bill  (8.  1739)  granting  a  pension  to  the  widow  of  Byraui 

Pitta.     On  bill(H.  R.  7H03)  granting  a  pension  to  L.  W 

Phelps.    On  bill  (8.  393)  for  the  relief  of  Asenath  A 

Phelps.     On  bill  (H.  R.  7605)  granting  a  pension  to  Capt.  Vincent 

Phillips.     On  bill  (U.  R.  4837)  giantiug  a  pension  to  Charles  H 

Pleas.     On  bill  (S.  384)  for  the  relief  of  F.  8.  Jones  and  William  M 

Pond.     On  bill  (H.  R.  4668)  granting  a  pension  to  Nathaniel 

Porter.     On  bill  (8.  1791)  granting  a  pension  to  David  G 

Post.    On  bill  (8.  1515)  granting  a  pension  to  Beverly 

Post-Office  Deparinient.    On  bill  (H.  R.  HVSti)  making  appropriations  for. 

Post-office  in  Washington,  D.  C.     On  bill  (8.  2617)  relative  to 

Potomac  River  flats.   To  protect  the  interests  of  the  United  States  in  the 

{To  accompany  bill  8. 2655) 

Prime  meridian  and  a  universal  day,  and  to  invite  their  accession  to  the 
same.''  On  the  resolution  to  authorize  and  request  the  President  to 
"communicate  to  the  Government  of  all  nations  in  diplomatic  rela-' 
tions  with  the  United  States  the  resolutions  adopted  by  the  Interna- 
tional Conference  held  at  Washington  in  October,  1884,  for  the  pur- 
pose of  fixing  a 

Pnoce.    On  bill  (8.  '2l'2o)  granting  a  pension  to  Sarah  J 

Prior.  On  bill  (H.  R.  3467)  i^ran ting  a  pension  to  H.  D 

Pnblic  lands.    On  bill  (H.  K.  5479)  to  prevent  unlawful  occupancy  of.. 

Q. 

Qoeen.  On  bill  (H.  R.  8132)  to  restore  to  the  pension-roll  the  name  of 
Rachel  A 

Qaino.  On  bill  (H.  R.  7732)  granting  an  increase  of  pension  to  Edward 
P 


No. 

Vol. 

134V 

2 

1037 

1 

i:«9 

2 

1532 

2 

1194 

1 

1469 

2 

1336 

2 

1512 

2 

1250 

1 

933 

1 

1529 

2 

943 

1 

1159 

1 

1341 

2 

1191 

1 

1391 


R. 

fiadforil.    On  bill  (S.  2177)  granting  a  pension  to  Henry 

Rager.    On  bill  (8.  2313)  t«  remove  the  charge  of  desertion  from  George 


W 


Eaible.     On  bill  ( 8.  2359)  granting  a  pension  to  Joseph 

Randall.    On  bill  (H.  R.  1587)  granting  a  pension  to  Elizabeth  A 

Raymond.    On  bill  (8.  2114)  granting  a  pension  to  Alonzo 

Reader.    On  bill  (H.  R.6ei51)  for  the  relief  of  Mary  G 

Reeser.     On  bill  (8.  2398)  granting  a  pension  to  Cyrus 

Reid.     On  bill  (H.  R.  206H)  granting  a  pension  to  James  H 

Reinbart&Co.    On  bill  (8.  1452)  for  the  relief  of  B 

Ressler.     On  bill  (H.  R.  4247)  granting  a  pension  to  Anna  Maria 

Reynolds.    On  bill  (H.  R.  3612)  granting  a  pension  to  Haydon 

Reynolds.     On  bill  (8. 692)  for  the  relief  of  Michael 

Rice.     On  bill  (8.  IsOl)  granting  a  pension  to  Elizabeth  Ann 

Rich.    On  bill  (H.  R.5969)  gi'anting  inoresMe  of  pension  to  Frederick  8. 

Richards.    On  bill  (H.  R.  2348)  granting  a  pension  to  John  D 

Riggs.    On  bill  (H.  R.  3332)  granting  a  pension  to  George  S 

Riley.     On  bill  (8.  1443)  granting  a  pension  to  Peter 

Riley.    On  bill  (H.  R.  7810)  granting  a  pension  to  Rosanna 

Riogwalt.    On  bill  (H.  R.  4266)  granting  a  pension  to  Margaret  A I. 

Ripley.   On  bill  (H.  R.  3556)  granting  a  pension  to  Lncretia  G 

Robbins.    For  reimbursement  for  certain  expenses  incurred  by  Zenas  C . . 

Roberts.    On  bill  (H.  R.  1142)  granting  a  pension  to  Nelly 

Robinson.    On  bill  (H.  R.  1502)  granting  a  pension  to  William 

Rodenback.    On  bill  (H.  R.  2894)  granting  a  pension  to  Henry 

Roe.    On  bill  (8.  1796)  granting  a  pension  to  James  P 

Rogers  (Roberts).    On  bill  (H.  R.  1142)  granting  a  pension  to  Nelly  — 
Roand  Valley  Indian  Reservation.     IJpon  present  and  jiast  manage- 
ment of the  
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Subject. 


Royal.    On  bill  (H.  R.  5304)  for  tbe  relief  of  Mary 

RugK.     On  bill  (H.  R.  5(>30)  granting  a  pension  to  George  W 

Ryan.    On  bill  (H.  R.  2537)  ^ranl  ing  a  penhiou  to  Hugh 

S. 

Sacrists.     On  bill  (S.  1997)  grunting  an  increase  of  pension  to  Louis  J.. 

Sampson.    On  bill  (H.  R.  6311 )  granting  a  pension  to  Sarah  S 

Sams.     On  bill  (H.  R.  1127)  granting  a  pension  to  Anson  B 

Sams.  On  bill  (H.  R.  3352)  restoring  to  the  pension-rolls  the  name  of 
Warren 

Sanders.    On  bill  (H.  R.  1711)  granting  a  pension  to  Henry  C 

Sansom.     On  bill  (H.  R.  7990)  granting  a  pension  to  Joseph 

Sargent.    On  bill  (H.  R.  69t6)  granting  a  pension  to  Maria  H 

Schenck.     On  bill  (H.  R.  126())  for  the  relief  of  Alexander  D 

Schwartz.    On  bill  (S.  1813)  for  the  relief  of  tYauk  

Schwatka.     On  bill  (S.  2305)  for  the  relief  of  Frederick... 

Scott.     On  bill  (H.  R.  2G70)  granting  a  pension  t-o  Sarah  A 

Scamon,  jr.    On  bill  (H.  R.  2485)  for  the  relief  of  Tread  well 

Searle.  On  bill  (S.  1308)  granting  arrears  of  pension  to  the  widow  of 
Milton. 

.S<>ar8.    On  bill  (H.  R.  8091)  granting  a  pension  to  David 

Seavey.     On  bill  (H.  R.  <i966)  granting  a  pension  to  Wealthy  H 

Severance.  •  On  bill  (H.  R.  2268)  for  the  relief  of  JohnF 

Seymoar.     On  bill  (S.  725)  for  the  relief  of  Charles 

Shannon.     On  bill  (H.  R.  4013)  granting  a  pension  to  Preston  M 

Sharp.     On  bill  (H.  R.  6816)  granting  increase  of  pension  to  Nathan  J.. 

Sharp.     On  bill  (H.  R.  4282)  granting  a  pension  to  Richard  G 

Sheffield.    On  bill  (H.  R.  662)  granting  a  pension  to  Ann. 

Shepard.     On  bill  (S.  688)  for  the  relief  of  A.  K 

Shepard.    On  bill  ( H.  R.  3691 )  for  the  relief  of  Joshna 

Sheridan.    On  bill  (S.  ^27)  granting  a  pension  to  Robert 

Short.    On  bill  (S.  947)  granting  a  pension  to  Powhatan  B 

Signal  Service.  For  the  relief  of  certain  officers  of  the.  (To  accompany 
bills.  2593.) 

Simmons.    On  bill  (H.  R.  7295)  granting  a  pension  to  Albert  D 

Simpson.    On  bill  (H.  R.  1924)  granting  a  pension  t4)  Thomas 

Skaggs.     On  bill  (S.  12fi8)  for  the  relief  of  Sidney  L 

Sloan.     On  bill  (H.  R.  3681)  granting  a  pension  to  William  L 

Sluss.     On  bill  (H.  R.  3605)  granting  a  [tension  to  Eliza 

Smith.    On  bill  (S.  1175)  granting  a  pension  to  Anna  M 

Smith.     On  bill  (S.  2119)  for  the  relief  of  Dndly  D 

Smith.     On  bill  ( H.  R.  7302)  granting  a  pension  to  Elizabeth' 

Smith.    On  bill  (S.  1392)  for  the  relief  of  John  W. 

Smith.    On  petition  for  pension  of  Kate  M ' 

Smith.     On  bill  (H.  R.  7731)  granting  a  pension  to  Lois  B 

Smith.     On  bill  ( H.  R.  5813)  granting  a  pension  to  Rachael 

Smith.     On  bill  (S.  1654)  granting  a  pension  to  Selinda  E 

Smith.     On  bill  (H.  R.  5004)  for  the  relief  William  B 

Small.    On  bill  (S.  2399)  for  the  relief  of  Maj.  Michael  P 

Small.    On  bill  ( H.  R.  2540)  granting  a  pension  to  Priscilla  J 

Snyder.     On  bill  ( H.  R.  "S  718)  granting  a  pension  to  John 

Sparr.    On  bill  ( H.  R.  7340)  granting  a  pension  to  John 

Spencer.  On  the  petition  praying  for  an  iuoreaseof  pension  of  Charles 
B 

Spencer.    On  bill  (H.  R.  7262)  granting  a  pension  to  Elmina  P 

Springstreet.    On  bill  ( H.  R.  5989)  for  the  relief  of  Elizabeth  A 

Stack.    On  bill  (H.  R.  6665)  granting  a  pension  to  James 

Stansberry.     On  bill  (H.  R.  799^))  granting  a  pension  to  William 

SUploH.     On  bill  (H.  R.  1504)  for  the  relief  of  Millia 

State  National  Bank,  of  Boston,  Mms.  On  bill  (H.  R.  2263)  for  the  re- 
lief of  the 

States  of  California,  Oregon,  and  Nevada  when  a  Territory.  On  bill 
(S.  656)forthebeuetitoinhe 

Steams.    On  bill  (H.  R.  8082)  granting  a  pension  to  Lina  J 

^^vens.    On  bill  (H.  R.  7002)  for  the  relief  of  Harriet  L 
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XV 


Subject. 


No. 


Vol. 


Stewart.     On  the  petition  of  Johu,  for  au  amentlmen t  to  the  bou  nty  laws 
Stickney.     On  bill  (H.  R.  5207)  grafting  a  pension  to  Adelbert.    (And 

views  of  the  minority.) 

Stockton.     On  bill  (H.  R.  2377)  granting  a  pension  to  James 

Stokes.     Oubill(8.  882)  for  the  relief  of  William  B.... 

Stotts.     On  bill  (H.  R.  5()H9)  granting  a  pension  to  Mary  J 

Stongb.     On  bill  (H.  R.  llfri)  for  the  relief  of  Elenor...'. 

StoQgb.     On  bill  (H.  R.  1940)  granting  a  pension  to  Capt.  Israel 

Straehan.     On  bill  (S.  1501)  for  the  relief  of  Robert 

Straiton.    On  bill  (H.  R.  b92S)  granting  a  pension  to  Roth 

Strickland.    On  bill  (H.  R.  :i994)  granting  a  pension  to  William 

Stroh.     On  bill  (H.  R.  5387)  granting  a  pension  to  Amos 

Strong.     On  bill  (S.  2043)  granting  an  increase  of  pension  to  Maria  L.. 

SnmmerB.    On  bill  (H.  R.  7501)  granting  a  pension  to  Hector  W 

Sntton."  On  bill  (H.  R.  3370)  to  amend  an  act  entitled  *' An  act  grant- 
ing a  pension  to  A.  Schnyler 

STratzell.     On  bill  (H.  R.  702t>)  granting  a  pension  to  Jeremiah  P 

Sweet.    On  bill  (H.  R.  2440)  granting  a  pension  to  Usebns 

T. 

Tapp.    On  bill  ( II.  R.  6018)  granting  a  pension  to  George 

Tarbell.    On  bill  (H.  R.  3040)  for  the  relief  of  Mary 

Templeton.    On  bill  (S.  2046)  granting  a  ])ension  to  Elizabeth 

Tenett.    On  petition  for  an  increase  ot  pension  to  Martha  A.  F 

Territories.  On  bill  (H.  R.  3058)  to  amend  section  1889  of  chapter  1, 
title  23,  of  the  Revised  Statutes  of  the  United  States,  relative  to  gen- 
eral incorporation  acts  of 

Thomas.    On  bill  (S.  231G)  granting  a  pension  to  Cordelia  Brainerd 

Thomas.    On  bill  (H.  R.  61^)  granting  a  pension  to  Edwin 

Thomas.    On  bill  (S.  2547)  granting  an  increase  of  pension  to  Francis  L. 
Thompson.    On  bill  (S.  2570)  granting  an  increase  of  pension  to  Col. 

Samuel  M 

Thomson.    On  the  petition  of  Herrmine 

Thornburg.    On  bill  (8.  2400)  granting  a  pension  to  Eliza  W 

Thornton.    On  bill  (S.  2662)  granting  an  increase  of  pension  to  Ella  W. 

Tibbetts.    On  bill  (S.  585)  granting  a  pension  to  John  B 

Timber  culture.    On  bill  (H.  R.  70O4)  to  repeal  all  laws  providing  for 
the  pre  emption  of  the  public  lands  and  the  laws  allowing  entry  for.. 
Timber  lands  in  the  States  of  California,  Oregon,  and  Nevada,  and  in 

Washington  Territory.    On  bill  (S.  2482)  for  the  sale  of 

Title  to  lands  in  certain  cases.    On  bill  (S.  2509)  to  C4>uiirm 

Tod.  On  bills  (H.  R.  1567  and  S.  1042)  for  the  relief  of  the  legal  rep- 
resentatives of  the  late  Capt.  Johu  6 

Toney.    On  bill  (H.  R.  7447)  granting  a  pension  to  Sebert 

Tracy.    On  bill  ( H.  R.  435)  granting  a  pension  to  Samuel  W 

Transportati  on  Routes  to  the  Seaboard.  Under  resolutions  of  the  Sen  ate 
of  July  6,  18H4,  and  Jannary  20,  1885,  authorizing  it  to  sit  during  the 
recess  of  Congress  for  the  purpose  of  preparing  statistical  data  rela- 
tive to  freights,  commodities,  and  prices  for  the  period  from  1873  to 

the  present  time.    Preliminary  report  of  Committee  on 

Toraer.     On  bill  (S.  2009)  granting  a  pension  to  Isabella 

Tomer.    On  bill  (H.  R.  2722)  for  the  relief  of  Martha 

Tyler.    On  bill  (H.  R.  4055)  granting  a  pension  to  Sarah 

■ 

U. 
Uibansky.     On  bill  (H.  R.  47)69)  uranting  a  pension  to  David 
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V. 


Van  Assam.    On  bill  (S  2115)  for  the  relief  of  Abraham '.. 

VsDce.    On  bill  (H.  R.  5812)  granting  a  pension  to  Ellen  A 

Tanderboff.    On  bill  (H.  R.  7256)  granting  a  pension  to  John  A 

Van  Loan.    On  bill  (H.  R.  7822)  granting  a  pension  to  Mark  Spencer. 
Van  Norton.    On  bill  (H.  R.  4189)  grantmg  a  pension  to  Caroline . . . , 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


No.  I  Vol. 


Veazie.    On  bill  (H.  R.  851)  for  the  relief  of  the  Jieirs  of  Mary  Jane 

Victor.    On  bill  (8.  2117)  for  the  relief  of  Mathilda 

Vif(naud.  On  bill  (S.  817)  allowing  the  decoration  of  the  Legion  of 
Honor  to  be  received  by  Henry 

W. 

Walcott.     On  bill  (H.  R.  2^87)  restoring  to  the  pension-roll  Rebecca  - .. 

Walker.    On  bill  (S.  1167)  for  the  relief  of  the  estate  of  Marcus 

Walker.    On  bill  (S.  2160)  grauting  a  pension  to  Robert 

Wallace.    On  bill  (S.  378)  for  the  relief  of  Thomas  B 

Walnut  Grove  Mining  Company.  On  bill  (S.  1963)  for  the  relief  of 
John  G.  Fell,  Edward  Hoo[>eA,  and  George  Burnham,  surviving  trus- 
tees of  the 

Ward.    On  bill  (H.  R.  4036)  granting  an  increase  of  pension  to  Thomas. 

Warfield.     On  bill  (S.  2202)  granting  a  pension  to  Alice 

War  of  the  rebellion .  On  billC  S.  2373)  to  facil  itate  promotions  through- 
out the  Army^  by  retiring  from  active  service,  upon  their  own  appli- 
cation, officers  of  the  Army  who  served  in  the 

Washburn.    On  bill  (S.  1803)  granting    an  increase  of  pension  to 

'    George  A 

Weach.     On  bill  (H.  R.  2282)  granting  a  pension  to  Adolph 

Weddiugfield.     On  bill  (H.  R.  732)  granting  a  pension  to  William 

Wehrle  Werk  &  Son.    On  bill  (H.  K,  7496)  for  the  relief  of 

Weide.     On  bill  (H.  R.  7485)  granting  a  pension  to  Alexander 

Wells.    On  bill  ( H.  R.  5172)  granting  a  pension  to  Mary  L 

Wessels,    On  bill  (H.  R.  3828)  granting  a  pension  to  Cornelius 

West.    On  bill  (H.  R.  7561 )  granting  a  pension  to  George  F 

West.     On  bill  (S.  1969)  grantiiig  a  pension  to  William  T 

Wetherbee.    On  bill  (H.  R.  7724)  granting  a  pension  to  Lydia 

Wheeler.     On  bill  (H.  R.  5322)  for  the  relief  of  William  H 

Whipple.    On  bill  (H.  R.  7338)  granting  a  pension  to  Chloe  A 

Whitcomb.     On  bill  (H.  R.  5364)  granting  a  pension  to  William  H 

White.    On  bill  (S.  2367)  grauting  a  pension  to  Sarah  A 

Whiting.  In  the  malt^^r  of  the  claim  of  William  H.  (To  accompany 
bills.  1901.) 

Whitmore.     On  bill  (S.  1323)  to  increase  thej>eusion  of  David  S 

Whitney.     On  bill  (S.  1592)  for  the  relief  of  Franklin  S 

Whittiugton.    On  bill  (H.  R.  6692)  ^^nting  a  pension  to  David 

Wiener.     On  bill  (H.  R.  7292)  granting  an  increase  of  pension  to  Jacob  . . 

Wiggins.     On  bill  (H.  R.  52)74)  granting  a  pension  to  Phillip 

Wilcox.    On  bill  (H.  R.  6775)  granting  a  pension  to  Edward  E 

Williams.    On  bill  (H.R.  6934)  granting  a  pension  to  Ann  J 

Williams.    On  bill  (S.  2010)  granting  a  pension  to  John  S 

Williams.    On  bill  (H.R.  4556)  granting  a  pension  to  Joseph 

Wolf.     On  bill  (S.16»>)  for  the  relief  of  Edmund 

Woodbury.  On  bill  (H.  R.  6703)  granting  an  increase  of  pension  to  D. 
P.    (And  views  of  the  minority. ) 

Wyman.    On  bill  (S.  1079)  grauting  an  increase  of  pension  to  Emily  M. . 

Wyoming  Territory.  On  bill  (H.  R.  5639)  extending  the  jurisdiction  of 
justices  of  the  pea«e  in 
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Yatos.     On  bill  (S.  721)  for  the  relief  of  Joseph  W !    966 

Young.    On  bill  (H.R.2432)  for  the  relief  of  Jane 1086 

Young.    On  bill  (S.2443)  granting  an  increase  of  pension  to  Polly 1215 


Z. 

Zeigler.    On  bill  (H.  R.  4878)  gi*anting  a  pension  to  Emma  O. 
Ziefle.    On  bill  (H.  R.  5960)  granting  a  pension  to  George 
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T^BLE 


OF  THE 


REPORTS  MADE  BY  THE  COMMITTEES 


FOR  THE 


Secand  Session  of  the  Forty-eighth  Congress  and  Special  Session.  March. 

1885. 

[XOTX.— Beport  Xo.  1262  sappressed.] 


Subject. 


COUMITTEK  ON  APPROPRIATIONS. 

On  bill  (H.  R.  7657)  making  appropriations  for  the  consular  and  diplo- 
matic service  of  the  Government  for  the  fiscal  year  euding  June  30, 
1?*6,  and  for  other  purposes 

On  bill  (H.  R.  8039)  making  appropriations  to  provide  for  the  expenses 
of  the  govcmment  of  the  District  of  Columbia  for  the  fiscal  year  end- 
ing June  30,  18cJ6,  and  for  other  purposes •. 

On  Mil  (H.  R.  7970)  making  appropriations  for  the  current  and  contin- 
gent expenses^  dtc,  of  the  Indian  Department 

On  bill  (H.  R.  Hldti)  making  appropriations  for  the  Post-Office  Depart- 
ment  

On  bill  (H.  R.  8239)  making  appropriations  for  the  Naval  service,  &c. .. 

COMMITTEE  ON  CLAIMS. 

On  biU  (S.  1592)  for  the  relief  of  Franklin  8.  Whitney 

On  bill  (S.  2314)  for  the  relief  of  the  legal  representatives  of  Acquilla 
JLockwood 

On  bill  (S.  2119)  for  the  relierof  Dndiyb^^  !*'*.!!'!.'!!! !"/.".". '.!."! 

On  bill  (8.  2326)  for  the  relief  of  Margaret  T.  Murphy 

On  bill  (8.  1575)  for  the  relief  of  Arvah  Hopkins 

On  bill  (8.  37«)  for  the  relief  of  Thomas  B.  Wallace 

On  bill  (8.  165)  for  the  relief  of  William  H.  Gray 

On  bill  (8.  1685)  for  the  relief  of  Edmund  Wolf 

On  bill  (8. 1800)  for  the  relief  of  Edward  Coming 

On  bill  (8.  237)  for  the  relief  of  Frances  W.  Dyer 

On  bill  (8.  1836)  for  the  relief  of  Robert  C.  Murphy 

On  bill  (8.  384)  for  the  relief  of  William  M.  Pleas  and  F.  8.  Jones  .       . . 

On  bill  (8.  2151)  for  the  relief  of  William  H.  Davis 

On  bUl  CH.  R.  2165)  for  the  relief  of  Rosa  Vertner  Jeffrey  and  others  . . . 

On  biUa  (8.  864,  866,  and  1167^  for  the  relief  of  William  G.  Ford,  John 
F.  Kranz,  and  the  estate  of  Marcus  Walker 

On  bills  (U.  R.  1567  and  8.  1042)  for  the  relief  of  the  legal  representa- 
tives of  the  late  Capt.  John  G.  Tod 

On  bill  ( 8.  2296)  for  the  relief  of  Thomas  A.  McLaughlin 

In  the  matter  of  the  claim  of  £.  A.  Farr 

On  biU  (8.  578)  for  the  relief  of  Dennis  W.  MuUan 

OnbUl(S.  1098)  for  the  relief  of  V.  B.  Horton 

On  bill  (8.  2050)  for  the  relief  of  Eliza  Clark 

On  bill  (8.  640)  for  the  relief  of  Rebecca  Johnston 

On  bill  (8.  i:»2)  for  the  relief  of  John  W.  Smith 

On  bill  (S.  721)  for  the  relief  of  Joseph  W.  Yates 
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INDEX   TO   REPORTS   OP   COMMITTECS. 


Subject. 


No. 


Vol. 


Committee  on  CLAiMS—Continued. 

In  the  matter  of  the  claim  of  Anson  At  wood.  (To  accompany  bill  S.  1163^ .  967 
In  the  matter  of  the  claim  of  William  H.  Whiting.  (To  accompany  bill 

S.  .1901). 968 

On  bill  (S.  656)  for  the  benefit  of  the  Statea  of  Califoiiiia,  Oregon,  and 

Nevada,  and  Nevada  when  a  Territory 984 

On  bill  (S.  2046)  for  the  relief  of  Rittenhouse  Moore 995 

On  the  petition  for  relief  of  Charles  Mnrphy 997 

On  bill(S.  164)fortherelief  of  JohnC.  Hemdon 998 

On  bill  (S.  1189)  for  the  relief  of  the  heirs  of  John  Graham.   (And  views 

of  the  minority) 999 

On  bill  (H.  R.  5452)  for  the  relief  of  John  W.  Martin 1000 

On  House  amendment  to  bill  (S.  12)  for  the  relief  of  Elizabeth  Carson..!  1001 

On  bill  (H.  R.  4681)  for  the  relief  of  Yost  Harbaugh !  1047 

On  bill(S.  568)  for  the  relief  of  John  B.  Davis i  1048 

On  bill  (S.  523)  for  the  relief  of  Juliet  Leef,  widow,  and  the  heirs  of  , 

Henry  Leef,  deceased 1049 

On  bill(H.  R.  737)  for  the  relief  of 1388 

On  bill  (H.  R.  2154)  for  the  benefit  of  the  legal  representatives  or  A.  J. 

Guthrie 10.50 

On  bill  (H.  R.  5849)  limiting  the  time  for  the  presentation  and  payment 

of  claims  against  the  United  States 1051 

On  bill  (H.  R.  5322)  for  the  relief  of  William  H.  Wheeler 1052 

On  bill  (H.  R.  754)  for  the  relief  of  Nathan  H.  Dunphe 1053 

On  bill  (S.  2180)  for  the  relief  of  the  trustees  of  the  Christian  Brothers' 

Colh'ge  of  Saint  Louis,  Mo 1067 

On  bill  (H.  R.  2263)  for  the  relief  of  the  State  National  Bank  of  Boston, 

Mass -..-- ...... ...... ......  1069 

Ou  billYs.  2117)  for  the  relief  of  MathiicU^  1096 

On  bill  (H.  R.  2722)  for  the  relief  of  Martha  Turner i..  1100 

Ou  bill  (S.  2429)  for  the  relief  of  Moses  M.  Bane 1146 

On  bill  (H.  R.  948)  for  the  relief  of  Dorsey&  Shepard 1147 

On  the  petition  of  Mary  D.  Hamilton,  Francis  A.  Hamilton,  Mrs  L.  M. 

McKimiey,  and  J.  D.  Hamilton 1149 

On  the  petition  of  Suban  Goode 1150 

On  bill  (H.  R.  4382)  for  the  relief  of  William  H.  Davis 1151 

On  bill  (S.  1400)  for  the  relief  of  Edward  C.  Garlick 1238 

On  bill  (S.  1370)  for  the  relief  of  Washington  Ford 1242 

On  bill  (S.  632)  for  the  relief  of  the  heirs  of  Manning  R.  Ariail  and 

Sarah  Fish 1243 

On  bill  (S.  89)  for  the  relief  of  E.  E.  Hebert 1294 

On  bill  (S.  I0(>2)for  the  relief  of  Cyprian  T.Jenkins 1325 

On  bill  (H.  R.  8034)  for  the  relief  of  the  estates  of  Hugh  and  Byrd 

Douglas 1326 

On  bill  (S.  2366)  for  the  relief  of  Joseph  W.  Parish 1327 

On  bill  (H.R.851)forthereliefoftheheir8of  Mary  Jane  Veazie 1331 

On  bill  (S.  393)  for  the  relief  of  Asenath  A.  Pht-lps _ 1336 

On  bill  (S.259H)  for  the  relief  of  Lizzie  D.  Clarke IdaH 

On  bill  (S.  688)  for  the  relief  of  A.  K.  Shepard 13:« 

On  bill  (H.R.  6270)  for  the  relief  of  John  P.  Peterson 1342 

Onbill  (H.  R.737)  for  the  relief  of  Juliet  Luf,  widow,  and  heirs  of 

HenryLnf.    (See  Leef,  Juliet) 1388 

Onbill  (S.  2087)  for  the  relief  of  Henry  Frank 1390 

On  bill  (H.  R.  6881)  for  the  relief  of  the  Christian  Brothers'  College  of 

Saint  Louis,  Mo.    (And  views  of  the  minority) 1429 

On  bill  (H.  R.  4686)  for  the  relief  of  Fendall  Carpenter 1437 

On  bill  (S.  470)  for  the  relief  of  the  Sute  of  New  York 1438 

On  biU  (S.1452)  for  the  relief  of  B.  Reinhart  &  Co 1517 

On  bill  (H.  R.  4380)  for  the  relief  of  A.  H.  HeiT 1518 

On  bill  (S.  199)  for  the  relief  of  the  heirs  of  Richard  W.  Meade 1570 

On  the  petition  of  F.  Barnard  and  others,  of  Texas 1573 
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COMMITTEE  ON  COMMERCE. 


On  bill  (S.  1652)  to  provide  for  the  improvement  of  the  channel  between 
Oalvegton  Harbor  and  the  Golf  of  Mexico :..•.. 


902 


INDEX   TO   REPORTS   OP   COMMITTEES. 


Subject. 


COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA. 

For  Teimbnraement  for  certain  expenses  incurred  by  Zenas  C.  Robbins. 
On  bill  (8. 1941)  declaratory  of  the  meaning  of  section  3  of  the  act  of 

June  16,  1882,  for  the  relief  of  Howard  University 

On  bill  (S.  1501)  for  the  relief  of  Robert  Strachan,  John  H.  Johnson, 

Samuel  M.  Bryan,  George  Combs,  Annie  Botts,  and  George  A.  Hawkins. 
On  bill  (H.  R.  7{^)  for  the  regulation  of  the  practice  of  dentistry  in  the 

District  of  Colombia. 

On  bill  (H.  R. 5650)  for  the  promotion  of  anatomical  science,  and  to 

prevent  the  desecration  of  graves 

On  biir(H.  R.  3235)  relating  to  acknowledgments  of  conveyances  of 

laud  in  the  District  of  Columbia 

COMMITTEE  ON  FINANCE. 

On  bill  (H.  R.  652)  for  the  relief  of  Brannin,  Summers  &  Co 

Oo  bill  (S.  ^'>2U)  for  the  relief  of  James  M.  Lobban 

On  bill  (H.  R.  7496)  for  the  relief  of  Wehrle  Werk  &  Son 

On  bill  (S.  2669)  for  the  relief  of  People's  National  Bank  of  Lawrenee- 
burg,  Ind 

• 

COMMITTEE  ON  FOREIGN  RELATIONS. 

Ob  bill  (S.  817)  allowing  the  decoration  of  the  Legion  of  Honor  to  be 
received  by  Henry  Vignaud 

On  bill  (S.  678)  relative  to  Chinese  indemnity  fund 

On  the  resolution  to  authorize  and  request  the  President  to  '*  communi- 
cate to  the  Governments  of  all  nations  in  diplomatic  relations  with 
the  United  States  the  resolutions  adopted  by  the  International  Con- 
ference held  at  Washington  in  October,  1864,  for  the  purpose  of  fixing 
a  prime  meridian  and  a  universal  day,  and  to  invite  their  accession 
to  the  same" i 

On  bill  (H.  R.  1004)  relative  to  Chinese  indemnity  fund 

On  joint  resolution  (S.  R.  Ill)  relative  to  the  distribution  of  the  monevs 
received  upon  the  awards  of  the  Mixed  Commission  between  the 
United  States  and  Venezuela^  and  also  the  petitions  of  Margaret  F. 
Rawdon  and  Ralph  S.  Demarest,  praying  for  the  distribution  of  said 
moneys 

On  bill  (S.  26^)5)  extending  certain  privileges  to  Thomas  O.  Osbom 

On  joint  resolution  (S.  R.  Isil)  to  return  to  Her  Britannic  Majesty's  Gov- 
ernment the  Arctic  relief  steamer  Alert 

On  the  message  firom  the  President  of  the  United  States  relative  to 
steamer  Jeannette  Expedition 

COMBHITES  ON  INDIAN  AFFAIRS. 

On  bills  (H.  R.  3008  and  S.  1381)  for  the  relief  of  certain  settlers  on  the 
Duck  Valley  Indian  Reservation  in  Nevada 

Referring  to  the  Court  of  Claims  the  claims  of  the  Eastern  and  West- 
em  bands  of  Cherokee  Indians.    (To  accompany  bill  S.2656) 

On  bill  (S.  1963)  for  the  i«lief  of  John  G.  Fell,  Edward  Hoopes,  and 
George  Bumham,  surviving  trustees  of  the  Walnut  Grove  Mining 
Company 

Upon  present  and  past  management  of  the  Round  Valley  Indian  Reser* 
ration 

COMMITTEE  ON  THE  JUDICIARY. 

Relating  to  the  appointment  of  special  assistant  attorneys  and  special 

agents,  or  detectives,  in  the  Department  of  Justice 

On  bill  (H.  R.  6771)  to  amend  sundry  acta  relative  to  funding  the  debts 

of  Pacific  Railroads 

Courts-martial  and  the  regulation  of  proceedings  and  practice  in  trials 

before  auoh  courts  in  time  of  peace,  &o 

To  protect  the  interests  of  the  United  States  in  the  Potomac  River  flats. 

(To  accompany  bill  S.2655) 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


No.   ,  Vol. 


COMMITTEE  ON  MILITARY  AFFAIRS. 

On  bill  (S.  2312)  f^rantiDg  coDdemned  cannon  to  McPherson  Post  No.  16, 
Orand  Army  of  the  Republic  of  Ohio 

On  bill  (S.  2313)  to  remove  the  charge  of  desertion  from  George  W.  Rager . 

On  the  petition  to  remove  the  charge  of  desertion  from  SamuelJ.  Kinna. 

On  bill  (H.R.  1389)  for  the  relief  of  Myron  C.  Dnnlap 

On  bill  (8.  1374)  to  provide  for  the  sale  of  the  old  site  of  Fort  Brady, 
Michigan 

On  bill  ( H.  R.  263)  for  the  rel  ief  of  George  F.  Bickuell 

On  joint  resolution  (S.  R.  99)  directing  copies  of  the  official  letter-books 
ot  the  executive  department  of  the  State  of  North  Carolina  to  be  fur- 
nished to  said  State 

On  bill  (8.2426)  to  empower  the  President  to  reappoint  not  more  than 
two  persons  as  first  lieutenants  in  the  Army 

On  bill  (S.790)  1o  place  upon  the  retired  list  of  the  Army,  with  the  rank 
and  pay  of  a  major  general,  Col.  George  W.  Getty,  U.S.  A.  (retired).. 

On  bill  (».  238^))  iu  relation  to  chaplains  in  the  Army  who  served  one 
year  or  more  iu  the  war  of  the  rebellion  as  officers  or  privates 

On  bill  (8.  2:^99)  for  the  relief  of  Maj.  Michael  P.  Small 

On  bill  (8.  692)  for  the  relief  of  Michael  Reynolds 

On  bill  (8.  2295)  to  grant  a  right  of  way  for  the  construction  of  a  rail- 
road and  telegraph  line  through  the  United  States  public  grounds  at 
Baton  Rouge,  La.,  to  the  New  Orleans  and  Mississippi  Valley  Rail- 
road Company 

On  bill  (S.  2194)  for  the  relief  of  George  A.  Curden 

On  bill  (8. 2373)  to  facilitate  promotions  throughout  the  Army,  bj'  retir- 
ing from  active  service,  upon  their  own  application,  officers  of  the 
Army  who  served  in  the  war  of  the  rebellion 

For  tlie  relief  of  certain  officers  of  the  Signal  Service.  (To  accompany 
bills.  2593) 

On  bill  (S.  2447)  to  remove  the  charge  of  desertion  from  Daniel  Morris. 

On  bill  (8. 2:^5)  for  the  relief  of  First  Lieut.  Augustus  R.  Egbert 

On  bill  (8. 2305)  for  the  relief  of  Frederick  Schwatka 

On  bill  (8. 1668)  for  the  relief  George  T.Dudley 

On  bill  (8. 2503)  for  the  relief  of  Charles  E.  Maris 

On  bill  (H.  R.  1327)  for  the  relief  of  J.  H.  Hammond 

On  bill  (H.  R.  7tt)  to  provide  for  the  retiremeut  of  Col.  Henry  J.  Hunt.. 

On  bill  (H.  R.  1132)  to  place  on  the  muster-rolls  of  Company  B,  Second 
North  Carolina  Mounted  Infantry,  the  name  of  J.  Washiugton  Banks.. 

Onbill(S.  446)  for  the  relief  of  H.  A.  Myers 

On  bill  (H.  K.  445)  granting  right  of  way  across  Rock  Island  Bridge  to 
the  Davenport  and  Rock  Island  Street  Railway  Company 

On  bill  (H.  R.  1266)  for  the  relief  of  Alexander  D.  Schenck. 

On  bill  (8.  2637)  releasing  a  right  of  way  across  lands  of  United  States 
at  Carlisle,  Pa 

Detail  of  one  or  more  officers  as  military  instructors  in  Corea.  (To  ac- 
company 8.  Res.  133) 

On  the  petition  of  Herrmine  Thomson 

On  bill  (H.  R.  4684)  for  the  relief  of  the  citizens  of  Marion  County,  Ten- 
nessee   

On  bill  (H.R.  6089)  for  the  relief  of  Moses  Carleton 

On  bill  (H.  R.  6533)  for  the  relief  of  Thomas  J.  Jones 

On  the  petition  of  John  Stewart  for  an  amendment  to  the  bounty  laws. . 

On  bill  (S.  2462)  giving  a  military  record  to  James  King 


COMMITTEE  OX  NAVAL  AFFAIRS. 


On  bill  (S.  2040)  for  the  relief  of  Capt.  Andrew  W.  Johnson 
On  bUl  (8. 1172)  for  the  reUef  of  J.  B.  CorneU 


COMMITTBB  ON  PATENTS. 


On  bill  (8.  1296)  for  the  relief  of  Henrietta  H.  Cole.. 
On  bill  (S.  2585)  for  the  relief  of  James  A.  Bonsaok... 
On  bill  (8.  2212)  for  the  relief  of  John  R.  Harrington 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


COMMITTEB    ON  PENSIONS. 

bill  (H.  R.  3210)  for  the  relief  of  Jacob  Hoerth 

bill  (H.  R.  3:{d2)  granting  a  pension  to  Albert  Brant 

petition  to  grant  arrears  of  pension  to  Elvira  A.  Maxey 

petition  to  grant  a  pension  to  Catharine  Page 

bill  (S.  2077 )  granting  a  pension  to  M.  A.  Jones 

I  bill  (S.  1869)  granting  a  pension  to  Kate  C.  McDongal 

1  bill  (H.  R.  57:i5)  granting  a  pension  to  Margaret  Daily 

1  bill  (U.  R.  4094)  granting  a  pension  to  Henry  Alden 

ibill  (H.  R.  2440)  granting  a  pension  to  Urebus  Sweet 

a  bill  (H.  R.  452)  granting  a  pension  to  Frederick  Corfe 

nbill  ^H.  R.  3177)  granting  a  pension  to  Cbarles  F.  Paris 

D  bill  (S-  1796)  granting  a  pension  to  James  1*.  Roe 

D  bill  (S.  22.V^)  granting  a  pension  to  Martha  Bates :.. 

D  bill  (S.  11  o4)  grunting  a  pension  to  Anne  S.  Mellach 

nbill  (8.  1175)  granting  a  pension  to  Anna  M.  Smith 

n  bill  (S.  1789)  granting  a  pension  to  John  O'Donald 

•n  bill  (H.  R.  G262)  granting  a  pension  to  R.  VV.  Duncan 

In  bill  (S.  585)  granting  a  pension  to  John  B.  Tibbetts 

h  hill  (8.  2:^22)  granting  a  pension  to  Margaret  Abbett 

hi  bill  (H.  R.  4041)  granting  a  pension  to  Zelica  T.  Dnnlap 

tebill  (H.  R.  5500)  granting  a  pension  to  Benjamin  F.  Araos 

hh'iU  (S.  1791)  granting  a  pension  to  David  G.  Porter 

)i  bill  (H.  R.  1142)  granting  a  pension  to  Nelly  Rogers  (Roberts) 

)bbiil  (H.  R.  930)  granting  a  pension  to  Geriah  Collins 

h  bill  (H.  R.  5962)  granting  a  pension  to  Eliza  Hicks 

tabill(8.  1268)for  the  relief  of  Sidney  L.  Skaggs 

In  bill  (S.  752)  granting  an  increase  of  pension  to  Joshua  M.  Ash 

B  bill  (S.  2327)  for  the  relief  of  James  Bedell,  sr 

D  bill  (S.  Ir113)  for  the  relief  of  Frank  Schwartz 

Q  bill  (H.  R.  302^3)  granting  an  increase  of  pension  to  John  Dwyer 

1  bill  (S.  960)  granting  an  increase  of  pension  to  Ann  H.  Cunningham. 

I  bill  (H.  R.  5004)  for  the  relief  of  William  B.  Smith 

1  bill  (H.  R.  6328)  granting  a  pension  to  Samnol  W.  Bowling 

1  bill  (H.  R.  4708)  granting  a  pension  to  Moses  Fullingtoii 

I  bill  (8.  22:tl)  granting  a  pension  to  Kate  A.  Drummond 

ibi]I(H.  R.  1256)  granting  an  increase  of  pension  to  Ben  Morgan 

I  bill  (H.  R.  5:i36)  granting  a  pension  to  Maria  C.  McPherson 

I  bill  (H.  R.  2920)  for  the  relief  of  John  Johnson 

1  bill  (H.  R.  6ii65)  granting  a  pension  to  James  Stack 

I  bill  ( H.  R.  2987)  restoring  to  the  pension-roll  Rebecca  Walcott 

I  bill  (8.  1546)  granting  a  pension  to  OirinR.  McDaniel 

I  the  petition  for  pension  of  Kate  M.  Smith 

i  bill  (S.  1571)  granting  a  pension  to  James  McCallen 

I  bill  (S.  1 162)  granting  a  pension  to  Francis  A.  Liebschntz 

I  bill  (H.  R.  Gam)  granting  increase  of  pension  to  Nathan  J.  Sharp. .. 

1  bill  (S.  362)  granting  a  pension  to  Abraham  H.  Burkholder 

ibill  (S.  760)  lor  extension  of  pension  of  Ann  Liddy 

1  bill  ( H.  R.  5960)  granting  a  pension  to  George  Ziefle 

ibill  (U.  R.:)691)  for  the  relief  of  Joshua  Shepard 

1  petition  of  C.  P.  Searl  and  others  asking  that  a  pension  be  granted 

to  Isabella  Higgins.    (To  accompany  bill  S.  2549) 

a  bill  (8.  1854)  granting  a  pension  to  William  D.  Fsley 

ibill  (H.  R.  1813)  granting  an  increase  of  pension  to  Ann  Cornelia 

Laoman.     (Views  of  the  minority) 

1  pvt itiou  for  an  increase  of  pension  of  William  S  Pardee 

I  petition  for  an  increase  of  pension  of  David  Frazer 

I  bill  (H.  R.  3065)  granting  a  pension  to  Emma  De  Long.    (Views  of 

tbe  minority) 

B  bill  (H.  R.  3703)  granting  a  pension  to  James  W.  Brown 

B  bill  (H.  R.  6461 )  granting  a  pension  to  Nelson  Gammons 

tbill  (S.  2204)  granting  arrears  of  pension  to  Nancy  B.  Leach 

*ibill(H.  R.  1504)  for  the  relief  of  Millia  Staples 

^petition  for  an  increase  of  pension  to  Martha  A.  F.  Terrett 

^bill  (8.  751)  granting  a  pension  to  Emma  and  Harry  E.  Martin 
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INDEX    TO   BEPORT8   OP   COMMITTEES. 


Sabject. 


Committee  on  Pensions — Continaed. 

Oubill  (S.  2083)  for  the  relief  of  Fannie  R.  Giltner 

On  bill  (8.  342)  to  increase  the  pension  of  Margaret  R.  Jones 

On  bill  (H.  R.  3370)  to  amend  an  act  entitled  '*  An  act  granting  a  pen- 
sion to  A.  Schuyler  Sutton  " , 

On  bill  (H.  R.  760)  granting  a  pension  to  Watson  S.  Bentley 

On  bill  (S.  1628)  granting  a  pension  to  Elizabeth  Howard 

On  bill  (S.  1594)  granting  a  pension  to  Elizabeth  F.  Asper 

On  bill  (S.  586)  granting  an  increase  of  pension  to  Samuel  S.  Uite 

On  bill  (S.  1334)  granting  arrears  of  pension  to  Mary  Ringgold  Archer. . 

On  bill  (S.  2082)  granting  a  peuHion  to  George  W.  Nokes 

On  bill  (S.  1654)  granting  a  pension  to  Selinda  £.  Smith 

On  bill  (H.  R.  64^0)  granting  a  pension  to  Margaret.  G.  Halpine 

On  bill  (H.  R.  3663)  granting  a  peuRion  to  John  T.  Marshall 

On  bill  (H.  R.  4379)  for  the  relief  of  Maj.  W.  W.  Frybarger 

On  bill  (H.  R.  5776)  gj^anting  a  pension  to  Louis  D.  Petty 

On  bill  (H.  R.  2399)  granting  a  pension  to  Clarissa  McKee 

On  bill  (H.  R.  6927)  granting  a  pension  to  Merit  M.  Oakley 

On  bill  (S.  1790) granting  an  increase  of  pension  to  Edgar  L.  Dutton... 

On  bill  (H.R.  320)  granting  a  pension  to  Kate  Aniann 

On  bill  (S.  2535)  granting  a  pension  to  Juli:i  Hartley 

On  bill  (H.  R.  5951)  granting  a  pension  to  Ab«'l  J.  Lewis 

On  bill  (S.  2i^98)  granting  H  pension  to  Cyrus  Keet^er 

On  bill  (H.  R.  4059)  gran  ting  a  pension  to  Isaac  Demaranville 

On  petition  ahkiug  an  increase  of  pension  of  Mary  £.  Fillebrowu 

On  bill  (S.  1747)  granting  a  pension  to  Patrick  O^Brian 

On  bill  (S.  17tt0)  granting  a  pension  to  Benjamin  Goodwin 

On  bill  (S.  118Ii)  granting  ayiension  to  Hugh  O'Neil 

On  bill  (H.  R.  4036)  granting  an  increase  of  pension  to  Thomas  Ward.. 

On  bill  (H.  R.  5812)  granting  a  pension  to  Ellen  A.  Vance 

On  bill  (H.  R.  499)  grantiug  a  pension  to  Marj'  A.  Knowber 

On  bill  (H.  R.  3612)  granting  a  pension  to  Hayden  Keynolds 

On  bill  (S.  2272)  granting  a  pension  to  Andrew  Franklin,  alia8  Andrew 
McKee 

On  bill  (S.  2570)  granting  an  increase  of  pension  t(»  Col.  Samuel  M. 
Thompson 

On  bill  (H.  R.  7046)  granting  a  pension  to  Alonzo  Corn  well 

On  bill  ( H.  R.  4752)  granting  a  pension  to  William  Herring 

On  the  petition  of  William  H.  H.  Gilley.    (To  accomjiany  bill  S.  2587). 

On  bill  (S.  1927)  granting  a  pension  to  O.  F.  Miller 

On  the  petition  praying  for  an  increase  of  pension  of  Charles  B.  Spencer. 

On  the  petition  asking  for  an  increase  of  pension  of  Richiirdson  K.  Baird . 

On  bill  (S.  1969)  granting  a  pension  to  William  T.  West 

On  bill  (H.  R.  297)  granting  a  pension  to  Violet  Calloway 

On  bill  (H.  R.  1397)  granting  a  pension  to  Albert  O.  Laufman 

On  bill  (S.  1951)  granting  a  pension  to  Martin  Bevers 

On  bill  (H.  R.  1171)  for  the  relief  of  Isabel  Campbell 

On  bill  (S.  1709)  granting  a  pension  to  Leonora  A.  Boyden 

On  bill  (H.  R.  42;i8)  grauting  a  pension  to  Sallie  Ingham 

On  bill  (S.  947)  granting  a  pension  to  Powhatan  B.  Short 

On  bill  (H.  R.  2432)  for  the  relief  of  Jane  Young 

On  bill  (S.  1731)  granting  an  increase  of  pension  to  Frances  H.  Downes. 

On  bill  (H.  R.  6179)  granting  a  pension  to  Peter  Falkner 

On  bill  (H.  R.  4856)  granting  a  pension  to  Bvt.  Col.  C.  A.  Cilley 

On  bill  (H.  R.  4569)  granting  a  pension  to  David  Urbansky 

On  bill  (H.  R.  5926)  granting  a  pension  to  John  Maloney 

On  bill  (H.  R.  2908)  granting  a  pension  to  James  McManus 

Ou  bill  (H.  R.  3565)  granting  a  pension  to  William  Enrele 

On  bill  (H.  R.  6084)  to  restore  to  the  pension-roll  the  name  of  Walter 
H.  Crow 

On  bill  (S.  2162)  gi*anting  an  increase  of  pension  to  Jnlia  (Sallie)  M. 
Michler 

On  bill  (S.  2048)  granting  a  pension  to  Elizabeth  Templeton 

On  bill  (8.  1949)  granting  a  pension  to  Elise  Burki 

On  bill  (H.  R.  4613)  granting  a  pension  to  Preston  M.  Shannon 
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INDEX   TO   REPORTS   OP   COMMITTEES. 


XXIII 


Subject. 


CoMSfiTTEE  ON  PENSIONS — CoDtJnned. 

On  bill  (H.  R.  1836)  for  the  relief  of  Elizabeth  Moyal 

On  bill  (H.  R.  3332)  panting  a  pension  to  George  S.  Riggs 

On  bill  (8.  1801 )  graoting  a  pension  to  Elizabeth  Ann  Rice 

On  bill  (H.  R.  ^348)  granting  a  pepsioD  to  John  D.  Rickards 

On  hill  (S.  l«17)  for  the  relief  of  George  P.  Howe 

On  bill  (H.  R.  bii-VZ)  granting  a  pension  to  Sarah  J.  Bremmer 

On  bill  (H.  R.  6694)  granting  a  pension  to  Russell  F.  Dimmick 

On  bill  (H.  R.  5630)  granting  a  pension  to  George  W.  Rngg 

Od  bill  (H.  R.  2453)  granting  a  pension  to  Frank  S.  Marsh 

On  bill  (S.  2452)  granting  a  pension  to  Mary  M.  J.  Frouk 

On  bill  (H.  R.  4',^)  granting  a  pension  to  Samuel  W.  Tracy 

On  bill  (H.  R.  1924)  granting  a  pension  to  Thomas  Simpson , 

On  bill  (H.'R.  7141)  granting  a  pension  to  Daniel  W.  Adams 

On  bill  (S.  215S)  granting  an  increase  of  pension  to  Jesse  S.  Harrold 

On  bill  (U.  R.  tk\77)  granting  a  pension  to  James  Stockton 

On  bill  (S.  20(>8)  granting  an  increase  of  pension  to  William  Baldwin.. . 

On  the  petition  of  Hugh  Bodwell 

On  bill  (S.  20 10)  granting  a  pension  to  John  S.  Williams 

On  bill  (8.  2138)  granting  a  pension  to  Kancy  S.  Daniels 

On  bills  (S.  1899  and  S.  2U56)  granting  an  iucrease  of  pension  to  James 

M.  Blades 

On  bill  (S.  i:tf>5)  granting  an  increase  of  pension  to  Eugene  O'SuUivan. 

On  bill  (S.  2514)  granting  a  pension  to  David  T.  Hoover 

On  bill  (H.  R.  o5<i5)  granting  a  pension  to  Then.  Ahrens 

On  bill  (H.  K,  5543)  grauliiig  a  pension  to  David  M.  Nagle 

On  bill  (H.  R.  2692)  granting  a  pension  to  Sarah  Kennedy I 

On  bill  (S.  1805)  granting  an  increase  of  pension  to  Miles  Barber | 

On  bill  (S.  2009)  granting  a  pension  to  Isabella  Turner ! 

On  peritiou  of  Patrick  Furlong.    (To  accompany  bill  S.  2610) 

Od  bill  (H.  R.  6726)  granting  a  pension  to  Margaret  A.  Maguire 

On  bill  (H.  R,  24a'))  for  the  relief  of  TreadwellSeamonJr 

On  bill  ( H.  R.  6803)  granting  a  pension  to  John  T.  Brake 

On  bill  (H.  R.  6692)  granting  a  pension  to  David  Whittington 

On  bill  (H.  R.  5207)  granting  a  pension  to  Adelbert  Stickney.  (And  views 

of  the  minority) 

On  bill  (S.  1655)  granting  a  pension  to  Newton  J.  Bnrris 

On  bill  ( H.  It.  (i882)  granting  a  pension  to  John  Otis 

On  bill  (H.  K.  2002)  for  the  relief  of  Jennie  E.  Johnson 

On  bill  (H.  R.  6997^  granting  a  pension  to  Henry  Davis 

On  bill  (  S.  2 160)  granting  a  pension  to  Robert  Walker 

On  bill  (c$.  1436)  granting  a  pension  to  Francis  M.  Cox 

On  bill  (S.  1515)  granting  a  pension  to  Beverly  Post { 

On  bill  (S.  476)  for  the  relief  of  Seth  Colvin 1 

On  bill  (S.  1443)  granting  a  pension  to  Peter  Riley  j 

On  bill  (H.  R.  2298)  granting  a  pension  to  Mary  A.  Greene i 

On  bill  (8.926)  granting  a  pension  to  Levi  H.  Narou ! 

On  bill  ( H.  R.  2100)  granting  a  pension  to  Marv  Allen | 

On  bill  (  H.  R.  6946)  for  the  relief  of  Margaret  McCarty 

On  bill  (S.  1653)  granting  a  pension  to  Jiihn  H.  Crumb 

On  bill  (S.  2161)  granting  a  pension  to  Harvey  Crane 

On  bill  (H.  H.  lOt^)  granting  a  pension  to  Dorothea  Bothner 

On  bill  (S.  2547)  grantinj<^  an  increase  of  pension  to  Franoes  L.  Thomas 

On  bill  (8. 163:))  granting  a  pension  to  James  Bond 

On  bill  (8. 1416)  granting  a  pension  to  Charlotte  Hackett 

On  bill  (li.  R.  7659)  granting  a  pension  to  Emily  L.  Alvord 

On  bill  (  8. 967)  granting  a  pension  to  Margaret  D.  Marchand 

Ob  bill  (S.  2428)  granting  a  pension  to  Margaret  B.  Harwf)od 

On  bill  (  H.  R.  6iUl )  granting  a  pension  to  Sarah  S.  Sampson 

On  bill  (H.  R.  6956)  granting  a  pension  to  Maria  H.  Sargent 

(h  bill  (H.  R.  3527)  granting  a  pension  to  George  A.  Marshall 

On  bill  (8.  357;  granting  a  pension  to  William  Lockliart 

On  bill  (H.  R.  2140)  granting  a  pension  to  Hu«;h  Dons herty 

On  bill  (  H.  R.  5923)  granting  a  pension  to  Ruth  Stratton 

Ob  bill  (8.  1804)  granting  a  pension  to  Claiinda  Hnnt 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


No.      Vol. 


COMMiTTKB  ON  Peksions — Continued. 

On  hill  (B.  1^03)  granting  an  increaae  of  pension  to  George  A.  Washbnm. 

On  bill  (H.  R.  o^uO)  granting  a  pension  to  Sarah  B.  Jackson 

On  bill  (H.  R.  4'J4.S)  grunting  a  infusion  to  William  Hurbeson 

On  bill  (H.  R.  7295)  granting  a  pension  to  AlbeitD.  Simuions 

On  bill  (H.  R.  C934)  granting  a  pension  to  Ann  J.  Williams 

On  bill  (S.  1^7)  granting  an  increase  of  pension  to  John  Hall 

On  bill  (8.  1730)  granting  a  pension  to  the  widow  of  Byram  Pitney 

OkL  bill  (H.  R.  (Hi*^)  granting  a  peusion  to  Ann  Sheffield 

On  l»ill  (H.  R.  3&2b)  granting  a  pension  to  John  Beck 

'On  bill  (S.  212-^)  granting  a  pension  to  James  McLanghlin 

On  bill  (S.  2114)  granting  a  pension  to  Alonzo  Raymond 

On  bill  (S.  199^)  granting  a  pension  to  John  R.  Hnrd 

On  bill  (H.R.  501)9)  granting  a]>ension  to  Marj^  J.  Siotts 

On  bill  (H.  R.  7C0O)  to  restore  tothe  pension-roll  Lewis  J.  Blair 

On  bills  (H.  R.  7952  andS.  25:^j)  granting  a  peusion  to  Julia  Hartley 

On  bill  (H.  R.  8(.'38)  granting  a  peusion  to  Harriet  A.  B.  Corts 

On  bill  (S.  2115)  for  the  relief  of  Abraham  Van  Assam 

On  bill  ( H.  R.  22r2)  granting  a  pension  to  Adolph  Weach 

On  bill  (H.  R.  1711)  granting  pensions  to  Frederick  Nelsou,  T.  Caine, 

and  Henry  C.  Sanders 

On  bill  (H.  R.  7(>73)  granting  a  peusion  to  Adeline  E.  Chadbourne 

On  bill  (H.R.  7724 )  granting  a  pension  to  Lydia  Wetherbeo 

On  bill  (H.  R.  ^>\)W)  granting  increase  of  pension  to  Frederick  S.  Rich. 

On  bill  (H.  R.  3701)  granting  a  pension  to  James  Bradford 

On  petition  for  pension  of  Kdward  Kelly 

On  bill  (H.  R.  fc033)  granting  a  pension  to  George  W.  Clark 

On  bill  (H.  R.  7707)  granting  a  pension  to  Holden  Cook 

On  bill  (S.  2443)  gran  ling  an  increase  of  pension  to  Polly  Young 

On  bill  (H.  R.  5cil3)  granting  a  peusion  to  Rachael  Smith 

On  bill  (H.  R.  6905) granting  a  pension  to  David  T.  Dudley 

On  bill  (H.  R.  7315)  granting  a  pension  to  Frederick  P.  Dearth 

On  bill  (H.  R.  213b)  granting  a  pension  to  Martha  Angell 

On  bill  (S.  1113)  granting  a  pension  to  Ann  E.  Manchester 

On  bill  (S.  2i>02)  granting  a  pension  U*  John  Lowe 

On  bill  (H.  R.  6196)  granting  a  peusion  to  R.D.Lawrence 

On  bill  (H.  R.  1502)  granting  a  pension  to  William  Robinson 

On  bill  fH.  R.  409ri)  granting  a  pension  to  William  Gibbons 

On  bill  (II.  R.  19::<4)  granting  a  pension  to  Robert  M.  McKinlay 

On  bill  (H.  R.  7561)  granting  a  pension  to  George  F.  West 

On  bill  (H.  R.  5798)  granting  a  pension  to  John  E.  Denham 

On  bill  (H.  R.  4280)  granting  a  pension  to  Martha  C.  Breese.    (Views of 

the  minority ) 

On  bill  (H.  R.  4266)  granting  a  pension  to  Margaret  A.  Ringwalt 

On  bill  (S.  2245)  granting  a  peusion  to  William  N.  Morris . 


On  bill  (H.  R.  2522)  granting  a  pension  to  John  Q.  Bcllville 
On  bill  (H.R.  765)  for  the  relief  of  Emily  Agnel 


On  bill  (H.  R.  6966)  granting  a  pension  to  Wealthy  H.  Seavey 

On  bill  (S.  1079)  granting  an  increase  of  pension  to  Emily  M.  Wymau.. 

On  bill  (H.  R.  5762)  granting  a  pension  to  Ann  Lnmphrey 

On  bi  II  (8.  2177)  granting  a  pension  to  Henry  Radford 

On  bill  (H.  R.  41H9)  granting  a  pension  to  Caroline  Van  Norton *... 

On  bill  (S.  2057)  granting  a  f>ension  to  Margaret  Bevnier 

On  bill  (H.  R.  4837)  granting  a  pension  toCharles  H.  Phillips 

On  bill  (H.  R.  6*:^:i5)  granting  a  pension  to  Bernard  Donahue 


On  bill  (H.  R.  7773)  granting  a  pension  to  William  E.  Ayres 

On  bill  (H.  R.  2520)  granting  a  pension  to  Sally  Ann  Bradley 

On  bill  (H.  R.  7386)  granting  a  pension  to  Eliza  M.  Byers 

On  bill  (H.  R.  rS2)  granting  a  pension  to  William  Weddingfteld 

On  bill  (8.2437)  granting  a  pension  to  Mary  Gordon 

OnbilKH.R.  1164)  for  the  relief  of  Elenor'Stough  

On  bill  (S.  1960  and  8.  2074)  for  the  relief  of  Mary  Howard  Farqubar.. . 

Onbill(H.R.  3000)  for  the  relief  of  William  R.Miller 

On  bill  (H.  R.  5082)  granting  a  pension  to  Jane  Hilton 

On  bill  (S.  2262)  granting  a  pension  to  Sedate  P.  Martin 
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Subject. 


Vol. 


Committee  ox  Pensions — Continued. 

On  bill  (H.  R.  2136)  granting  an  increase  of  pension  to  Merlin  C.  Harris 

On  bill  (H.  R.  38*^8)  i^ranting  a  pension  to  Cornelius  Weasels 

Onbill(H.  R.  6851)  for  the  relief  of  Mary  G.  Reader 

On  bill  (H.  R.  4191)  granting  a  pension  to  Jane  Bracken 

On  bill  (H.  R.  1024)  granting  a  pension  to  Charles  D.  Duncan 

On  bill  (S.  iJ156)  granting  a  pension  to  Cor>'dou  Millard 

On  bill  (S.S;14d)  granting  a  penbion  to  William  A.  Pentield 

On  bill  (H.  R.  3t>01)  granting  a  pension  to  Olive  W.  Pai;ker 

On  bill  (S.  22HH)  granting  a  pension  to  Robert  J.  Ballort 

On  bill  (H.  R.  4'.S17)  granting  a  pension  to  Julia  Chambers 

On  bill  (S.  *4W42)  granting  a  pension  to  Mary  E.  Crimmins.  (Views  of 
the  minority) 

On  bill  (H.  R.  rl:53)  granting  a  pension  to  Tbonian  McGill 

On  bill  (H.  R.  6011)  granting  increase  of  pension  to  Robert  Carey 

On  bill  (H.  R.  481)  for  the  relief  of  John  D.  Bridges 

On  hill  (S.  l^^oC)  granting  a  pension  to  Sarah  Hogue 

On  bill  (H.  R.  7571)  granting  a  pension  to  Cornelia  V.  Blackman 

On  bill  (H.  R.  7313)  granting  a  pension  to  Charles  W.  Baldwin 

On  bill  (H.  R.  6G53)  granting  a  pension  to  Mary  C.  Axline 

Oo  ImH  (H.  R.  '^325)  granting  a  pension  to  Helen  M.  Harrison 

On  bill  (H.  R.  3403)  for  the  relief  of  Jacob  J.  Morningstar 

On  bill  (H.  R.  5508)  granting  a  pension  to  Isaac  R.  H.  Caldwell 

On  bill  (S.  2202)  granting  a  pension  to  Alico  Warfield 

On  bill  (H.  R.  4*^25)  for  the  relief  of  Rosina  Heineman 

Oq  bill  (H.  R.  5172)  granting  a  pension  to  Mary  L.  Wells 

On  bill  (H.  R.  6834)  granting  an  increase  of  pension  to  Charles  D. 

Hnnklo 

On  bill  (H.  R.  4282)  j^ranting  a  pension  to  Richard  G.  Sharp 

On  bill  (H.  R.5176)forthereliefof  James  J.  Dail 

Go  bill  (S.  1703)  granting  a  pension  to  Robert  Lisle 

On  bill  (H.  K.  2480)  granting  a  pension  to  Margaret  Reams 

On  bill  (H.  R.  1091)  granting  an  increase  of  pension  to  Sophia  A.  Mor- 
gan.    (Views  of  the  minority) 

On  bill  (H.  R.  4247)  granting  a  pension  to  Anna  Maria  Ressler 

On  bill  (8.  %21 )  granting  a  pension  to  Antonia  B.  Lynch 

On  bill  (H.  R.  t5826)  granting  a  pension  to  Rebecca  Kupp 

On  bill  (H.  R.  4548)  granting  a  pension  to  Cordelia  Gale 

On  bill  (H.  R.  2670)  granting  a  pension  to  Sarah  A.  Scott 

On  bill  (H.  R.  6205)  granting  a  pension  to  Catherine  S.  Edmonson 

On  bill  ( H.  R.  5387)  granting  a  pension  to  Amos  Stroh 

On  bill  (H.  R.  3681)  granting  a  pension  to  William  L.  Sloan 

On  bill  (H.  R.  7302)  granting  a  pension  to  Elizabeth  Smith 

On  bill  (S.  1957)  granting  a  pension  to  Henry  W.  Edens 

On  bill  (8.  25:^8)  granting  a  pension  to  George  T.  Lloyd 

On  bill  (H.  R.  7617)  granting  a  pension  to  Ann  E.  Gridley 

On  bill  (S.  1655)  granting  a  pension  to  John  F.  Hickey 

On  bill  (H.  R.  1940)  granting  a  pension  to  Capt.  Israel  Stough 

On  bill  (H.  R.  6703)  granting  an  increase  of  pension  to  D.  P.  Woodbury. 

(Viewg  of  the  minority) *^ 1.. 

On  bill  (H.  K.  3467)  granting  a  pension  to  H.  D.  Prior 

On  bill  (S.  2527 )  granting  a  pension  to  Robert  Sheridan 

On  bill  (H.  R.  62:^5)  granting  a  pension  to  Eliza  J.  Norris 

On  bill  (H.  R.  6310)  granting  a  pension  to  Benjamin  P.  Lowell 

On  bill  (H.  R.  6029)  granting  a  pension  to  Jeremiah  McCarty 

On  bill  { H.  R.  2894)  granting  a  pension  to  Heny  Rodenback 

On  bill  (H.  R-  3:^36)  for  the  relief  of  Sherman  C.  Perry 

On  bill  (H.  R.  7092)  for  the  relief  of  Anthony  Beyer 

On  bill  (H.  R.  7732)  granting  an  increase  of  pension  to  Edward  P. 

Qntnn 


On  bill  (S.  2279)  granting  a  pension  to  Lewis  L.  Canady 

On  bill  (H.  R.  7175)  granting  a  pension  to  James  O.  McKenna  . . 

On  bill  (8.  2273)  granting  a  pension  to  George  W.  Margrove 

On  bill  (8.  2210)  granting  a  pension  to  Elisabeth  Barker 

On  bill  (H.  R.  5123)  granting  a  pension  to  Frederick  Brauuwald 
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Subject. 


Committee  on  Pensions — Continued. 


OnbiU 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 
On  bill 


ley 


(H.  B.  6044)  granting  a  pension  to  Eliza  Pigeon 

(H.  R.  5364)  granting  a  pension  to  William  H.  Whitconjb 

(H.  R*  2398)  granting  increase  of  pension  to  Ann  W.  Mulvey  .. 

(H.  R.  1759)  granting  a  pension  to  Robert  Patterson 

(H.  R.  7524)  granting  a  .pension  to  Lavisa  Hetb 

(S.  2400)  granting  a  pension  to  Eliza  W.  Thornburg 

(H.  R.  6i>63)  granting  restoration  of  pension  to  Caroline  Lewis . 

(H.  R.  7094)  granting.a  pension  to  Samuel  M.  Bartlett 

(H.  R.  7672)  granting  a  pension  to  Elbert  Hewitt 

(H.  R.  7722)  granting  a  pension  to  AlniiraK.  Parker 

(H.  R.  7308)  granting  a  pension  to  David  Fried 

(H.  R.  8104)  granting  an  increase  of  pension  to  Greorge  S.  Haw- 


On  bill  (S.  2:^67)  granting  a  pension  to  Sarah  A.  White 

On  bill  (H.  R.  6940)  granting  a  pension  to  Sarah  M.  Bissell.     (And  views 

of  the  minority) 

On  bill  (H.  R.  5i^)  granting  a  pension  to  Henry  Ballinger 

Onbill(H.R.  3040)  tor  the  relief  of  Mary  Tarbell 

On  bill  (H.  R.  5835)  granting  a  pension  to  J.  H.  Adams 

On  bill  (H.  R.  6182)  granting  a  pension  to  Edwin  Thomas 

On  bill  (H.R.  3158)  for  the  relief  of  William  Leutz 

On  bill  (H.R.  5555)  granting  a  pension  to  James  Frazier    

On  bill  (H.  R.  2068)  granting  a  pension  to  James  H.  Reid 

On  bill  (H.  R.  22^4)  granting  a  pension  to  Elizabeth  Fowler 

On  bill  (H.  R.  3074)  granting  a  pension  to  Jasper  J.  Henry 

On  bill  (S.  1612)  granting  a  pension  t4)  Bryson  R.  McCartney 

On  bill  (H.  R.  59^)  granting  a  penHi9n  to  Julia  A.  Marcum 

On  bill  (S.  2316)  granting  a  pension  to  Cordelia  Brainenl  Thomas. >.... 

On  bill  (H.  R.  7602)  granting  a  pension  to  Harriet  M.  Bailey 

On  bill  (H.  R.  7731)  granting  a  pension  to  Lois  B.  Smith 

On  bill  (H.  R.  3749)  granting  a  pension  to.William  Bolworck 

On  bill  (H.  R.  2537)  granting  a  pension  to  Hugh  Ryan 

On  bill  (H.R.  2539)  granting  a  pension  to  George  W.  Kiser 

On  bill  (H.  R.  1046)  granting  a  pension  to  Mary  A.  Griffith 

On  bill  (H.  R.  73^)6)  granting  a  pension  to  Truman  A.  Morton 

On  bill  (H.  R,  73:58)  grantiug  a  pension  to  Chloe  A.  Whipple 

On  bill  (H.  R.  7262)  granting  a  pension  to  Elmina  P.  Spencer 

On  bill  (H.  R.  3728)  granting  a  pension  to  Charles  P.  Mahan 

On  bill  (H.  R.  3605)  grantiug  a  pension  to  Eliza  Sluss 

On  bill  (H.  R.  7256)  granting  a  pension  to  John  A.  Vanderhoff 

On  bill  (H.  R.  7822)  granting  a  pension  to  Mark  Spencer  Van  Loan 

On  bill  (H.  R.  6018)  granting  a  pension  to  George  Tapp 

On  bill  (S.  882)  for  the  relief  of  William  B.  Stokes 

On  bill  (S.  ti58)  grantiug  a  pension  to  Thomas  E.  Brawner .•• . 

On  bill  (S.  186)  granting  a  pension  to  Penelope  T.  Heald 

On  bill  (S.  185)  grantiug  a  pension  to  Mary  S.  W.  Harris 

On  bill  ?S.  725)  for  the  relief  of  Charles  Seymonr 

On  bill  (H.  R.  7709)  granting  a  pension  to  Louisa  A.  Estee 

On  bill  TH.  R.  4833)  granting  a  pension  to  Louisa  Earle 

On  bill  (H.  R.  3352)  restoring  to  the  pension -rolls  the  name  of  Warren 
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On  bill  (H.  R.  5124)  granting  a  pension  to  Samuel  Z.  Cooper 

On  bill  (S.  2043)  granting  an  increase  of  pension  to  Maria  L.  Strong.... 

On  bill  (S.  278)  granting  a  pension  to  Mary  E.  McConnell 

On  bill  (S.  2153)  granting  a  pension  to  Benjamin  F.  Brockett 

On  bill  (S.  2125)  granting  a  pension  to  Sarah  J.  Prince 

On  bill  ^S.  1997)  granting  an  increase  of  pension  to  Louis  J.  Sacriste  — 
On  bill  (H.  R.  639i9)  granting  a  pension  to  John  H.  I  vera,  alias  John  H. 

Wilson 

On  bill  (H.  R.  7292)  granting  an  increase  of  pension  to  Jacob  Wiener 
"    -  1)^  -    -    " 


On  bill  (H.  R.  5929)  for  the  relief  of  Abigail  Honey 
On  bill  (H.  R.  6798)  granting  a  pension  to  Lloyd  W.  Hixon  — 
On  bill  (H.  R.  5989)  for  the  relief  of  Elizabeth  A.  Springstreet 
On  bill  (H.  R,  6287;  for  the  i^lief  of  John  H.  Johnson 
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Subject. 


Committee  ox  Pensions — Continued. 

On  bill  (H.  R.  6596)  granting  a  pension  to  John  Hazlewood 

ODbill(H.  R.  4869Xior  the  relief  of  Morris  Geld     

On  bill  (H.  R.  7373)  for  the  relief  of  Sarah  A.  Barchfield 

On  bill  (H.  R.  4'2f)3)  grantin£r  a  pension  to  Elizabeth  Hood 

On  the  petition  of  David  E.  Ford  for  a  pension 

On  bill  (H.  R.  2627)  granting  a  peosion  to  Noah  Caton '. 

On  bill  (H.  R.  253d)  granting  a  pension  to  Christiana  Almier , 

On  bill  (H.  R.  3355)  restoring  to  the  pension-rolls  the  name  of  Mary 

Unlholland *. 

On  bill  (H.  R.  1219)  granting  a  restoration  of  pension  to  Charles  Hendrix 

On  bill  (11.  R.  5374)  granting  a  pension  to  Phillip  Wiggins , 

On  bill  (H.  R.  4079)  granting  a  pension  to  Jami^fi  D.  Kirk , 

On  bill  [ H.  R.  256)  granting  a  pension  to  Mary  A.  Land 

On  bill  (H.  R.  7869)  granting  a  pension  to  Eineliue  L.  Fitch 

On  bill  (H.  R.  1896)  uraating  a  pension  to  Harriet  Armstrong 

On  bill  (H.  R.2540)  granting  a  pension  to  Piiscilla  J.  Small 

On  bill  (H.  R.  7696)  granting  a  pension  to  Thomas  D.  Fitch 

On  bill  (H.  R.  5025)  granting  a  i>ension  to  Margaret  A.  Berry   ^ 

On  bill  (H.  R.  3994)  granting  a  pension  to  William  Strickland 

On  bill  (H.  R.  1127)  granting  a  ]>ension  to  Anson  B.  Sams 

On  bill  ^H.  R.  5215)  granting  a  pension  to  Orlando  Culver 

On  bill  ( H.  R.  5941 )  for  the  relief  of  Martha  Lawsim 

On  bill  (H.  R.  7501)  granting  a  pension  to  Hector  W.  Summers 

On  bill  (H.  R.  891)  granting  a  pension  to  Reuben  J.  Ebberman 

On  bill  (H.  R.  3751)  granting  a  pension  to  Francis  Cnrran 

On  bill  (H.  R.  7769)  granting  a  pension  to  Joseph  R.  Dodds 

On  bill  (H.  R.  7026)  granting  a  piMision  to  Jeremiah  P.  Swatzell ... 

On  bill  (H.  R.  7002)  for  the  relief  of  Harriet  L.  Stevens 

On  bill  (H.  R.  694H)  granting  a  pension  to  George  W.  Eagles 

On  bill  (H.  R.  4061)  granting  a  pension  to  William  C.  H.  Bowman 

On  bill  (H.  R.  16.53)  gr.inting  a  pension  to  Josepli  R.  Hurlburt 

On  bill  (H.  R.  6i*28)  granting  a  pension  to  Leonard  King 

On  bill  (S.  2528)  for  the  relief  of  James  McKinley 

On  bill  (S.  2607)  granting  a  pension  to  Mary  B.  Holmes 

On  the  petition  of  Ann  Atkinson  asking  an  increase  of  pension.      (To 
accompany  bill  S.  2665) 

On  bill  (S.  4^2)  granting  an  increase  of  pension  to  Ella  W.  Thornton. .. 

On  bill  (S.  1811)  granting  a  pension  to  Anne  T.  Dicks 

On  bill  (S.  2654)  granting  a  pension  to  Charles  F.  Hildreth 

On  bill  (S.2448)  granting  a  restoration  of  pension  to  Sally  C.  Mulligan. 

On  bill  (S. 2359)  granting  an  increase  of  pension  to  M.  Louise  Butler.. . 

On  bill  (S.  2620)  granting  a  pension  to  ThomiM  H.  Boaz 

On  bill  (S.2546)  granting  a  pension  to  Charlotte  C.  B.  Hatch 

On  bill  (8.2619)  granting  a  pension  to  Martha  Hughes 

On  bill  (8.  IW8)  granting  arrears  of  pension  to  the  widow  of  Milton 
Searle 

Oobill  {S.  993)  for  relief  of  Maria  G.  Dunbar 

On  bill  (  H.  R.  2975)  granting  a  pension  to  Marion  D.  Egbert 

On  bill  (H.  R.  200)  granting  a  pension  to  Thomas  Jeffries 

On  bill  (H.  R.  1866)  granting  a  pension  to  Calvin  L.  Knick 

On  bill  (H.  R.  6357)  granting  a  pension  to  Christian  Bauman 

On  bill  (H.  R.  8189)  granting  a  pension  toF.  M.  Norton 

On  bill  (H.  R.  7718)  granting  a  pension  to  John  Snyder 

On  bill  (H.  R.  7485)  granting  a  pension  to  Alexander  Weide 

On  bill  (H.  R.  8069)  granting  a  pension  to  Catharine  Hilton 

On  bill  (H.  R.  7434)  granting  a  pension  to  Sylvester  Greenongh 

Onbill(U.  R.  7000)  for  the  relief  of  Clark  G.  Maine 

On  bill  (H.  R.  7938)  granting  a  pension  to  Amanda  Allen 

On  bill  (H.  R.  7502)  granting  a  pension  to  Richard  W.  Barnes 

On  bill  (H.  R.  7803)  granting  a  pension  to  L.  W.  Pitts 

On  bill  (H.  R.  4216)  granting  a  pension  to  David  N.  Bryan 

On  bill  (H.  R.  1901)  for  the  relief  of  Harrison  Mitchell 

On  bill  (H.  R.  8090)  granting  a  pension  to  Albert  Harper : 

Ob  bill  (H.  R.  389)  granting  a  pension  to  John  Boyle 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


Committee  on  Pensions — Continned. 

On  bill  (S.  2661)  graDting  a  pension  to  Amelia  J.  Gill 

On  bill  (H.  R.  75SS)  granting  an  increase  of  pension  to  Mary  F.  Blake.. 

On  bill  (H.  R.  51)98)  granting  a  pension  to  Jonathan  C.  Harrison 

On  bill  (H.  R.  1710)  granting  a  pension  to  George  W.  Bean -, 

On  bill  (H.  R.  7810)  granting  a  pension  to  Rosauna  Riley 

On  bill  (H.  R.  5330)  granting  a  pension  to  Octavia  A.  Newhall 

On  bill  (H.  R.  7853)  granting  a  pension  to  Margaret  Flaherty 

On  bill  (H.  R.  8048)  granting  a  pension  to  Ferdinand  Hercher 

On  bill  (H.  R.  537?*)  granting  a  pension  to  Henry  Milkey 

On  bill  (H.  R.  808'2)  granting  a  pension  to  Lina  J.  Steams 

On  bill  (H.  R.  5309)  granting  a  pension  to  Charles  Milk 

On  bill  (S.  2359)  granting  a  pension  to  Joseph  Raiblo 

On  bill  (H.  R.  4393)  granting  an  increase  of  pension  to  Nathaniel  John- 
son Coffin 

On  bill  (H.  R.  7177)  granting  a  pension  to  William  H.  Kinman 

On  bill  (H.  R.  7178)  granting  a  pension  to  John  O.  Gardner 

On  bill  (H.  R.  7503)  for  the  relief  of  Daniel  McAlpin 

On  bill  (H.  R.  2085)  granting  a  pension  to  Joseph  Mcintosh 

On  bill  (H.  R.  81e7)  granting  a  pension  to  Chancey  G.  Dairah 

On  bill  {H.  R.  7340)  granting  a  pension  to  John  Sparr 

On  bill  (H.  R.  445H)  granting  a  pension  to  Harlow  Jackson 

On  bill  (H.  R.  7933)  granting  a  pension  to  Henry  Biederbick 

On  bill  (H.  R.  5191)  granting  a  pension  to  Angnstns  Jones 

On  bill  (H.  R.  4055)  granting  a  pension  to  Sarah  Tyler 

On  bill  (H.  R.  6982)  granting  a  pension  to  W.  H.  H.  Coleman 

On  bill  (H.  R.  2645)  granting  a  pension  to  Esther  Hudson 

On  bill  (H.  R.  B'^S)  granting  a  pension  to  Lydia  S.  Hnggins 

On  bill  ( H.  R.  8229)  granting  a  pension  to  James  Dye 

On  bill  (H.  R.  7169)  granting  a  pension  to  Elizabeth  Kaler 

On  bill  (H.  R.  383)  granting  a  pension  to  Greet  H.  Dougherty 

On  bill  (H.  R.  8091)  granting  a  pension  to  David  Sears 

On  bill  (H.  K.  46(5)  granting  a  pension  to  Ellen  Edmiston 

On  bill  (H.  R.  3556)  granting  a  pension  to  Lucretia  G.  Ripley 

On  bill  (H.  K.  7572)  granting  a  pension  to  Amos  McDowell 

On  bill  (H.  R.  5148)  granting  a  pension  to  Jacob  Latferty 

On  bill  (H.  R.  7836)  for  the  relief  of  Ida  P.  Belcher 

On  bill  ( H.  R.  1235)  granting  a  pension  to  Annie  E  Bailey 

On  bill  (H.  R.  5554)  granting  a  pension  to  Sarah  Parry 

On  bill  (S.  l:{23)  to  increase  the  pension  of  David  S.  Whitmore 

On  bill  (H.  R.  7805)  granting  a  pension  to  Capt.  Vincent  Phelps 

On  bill  (H.  R.  8136)  for  the  relief  of  Addison  M.  Copen 

On  bill  (H.  R.  5740)  granting  a  pension  to  Grigsby 'Foster 

On  bill  (H.  R.  4878)  granting  a  pension  to  EmmaO.  Zeigler 

On  bill  (H.  R.  411)  granting  a  pension  to  Elizabeth  Conner 

On  bill  (H.  R.  1142)  granting  a  pension  to  Nelly  Roberts  ..- 

On  bill  (H.  R.  6173)  granting  a  pension  to  Rose  Dougherty 

On  bill  (H.  R.  5086)  granting  a  pension  to  Elizabeth  W.  Creighton 

On  bill  (H.  R.  6775)  granting  a  pension  to  Edward  E.  Wilcox 

On  bill  (H.  R.  5103)  granting  a  pension  to  Joshua  F.  Justice 

On  bill  (H.  R.  4668)  granting  a  pension  to  Nathaniel  Pond 

On  bill  (H.  R.  1587)  granting  a  pension  to  Elizabeth  A.  Randall 

On  bill  (H.  R.  2457)  granting  a  pension  to  Richard  Dillon 

On  bill  (H.  R.  3340)  granting  a  pension  to  James  M.  Pike 

On  bill  (H.  R.  7863)  granting  a  pension  to  Thomas  M.  McChesney 

On  bill  (H.  R.  6904)  for  the  relief  of  John  F.  Chase 

On  bill  (H.  R.  5146)  granting  a  pension  to  Jes<«e  C.  Buck 

On  bill  (H.  R.  8152)  for  the  relief  of  William  D.  Famsworth 

On  bill  (H.  R.  7993)  granting  a  pension  to  William  Stansberry 

On  bill  (H.  R.  7992)  for  the  relief  of  Christian  Arndt 

On  bill  (H.  R.  6960)  for  the  relief  of  Charles  L.  Alden 

On  bill  (H.  R.  1982)  granting  a  pension  to  Benjamin  Jeffries 

On  bill  (H.  R.  7447)  granting  a  pension  to  Sebert  Toney 

On  bill  (H.  R.  8142)  granting  a  pension  to  Lucy  Parr 

Onbill(H.R.  5304)  for  the  relief  of  Mary  Royal 
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XXIX 


Sabject. 


No. 


Vol. 


On  bill  (H. 
On  bill  (H. 
On  bill  (H. 
On  bill  (H. 
On  bill  (H. 
On  biU  (H. 
Oo  biU  (H. 
Qneen 


CoMMiTTSE  ON  PENSIONS— Continued. 

R.  7170)  for  the  relief  of  Frederick  Hntten 

R.  7334)  grunting  a  pension  to  Jndson  Bostwick 

R.  7728)  for  the  relief  of  Pardon  H.  Moroy 

R.  7047)  gran  ting  a  pension  to  Patrick  Murphy 

R.  4556)  granting  a  pension  to  Joseph  Williams 

R.  552)  granting  a  pension  to  Lemuel  J.  Bennett 

R.  8132)  to  restore  to  the  pension-roll  the  name  of  Rachel  A. 


On  bill  (H.  R.  4021)  granting  a  pension  to  Abraham  Cover ' 

On  bill  ( H.  R.  5728)  granting  a  pension  to  Anna  Beck 

On  bill  ( H.  R.  7248)  to  increase  the  pension  of  Jane  D.  Brent 

On  bill  (H.  R.  1873)  granting  a  pension  to  Edward  Kraomer 

On  bill  (S.  2668)  granting  a  pension  to  John  M.  Milton 

On  bill  (H.  R.  3735)  granting  a  pension  to  Mary  A.  Grenoon 

On  bill  (H.  R.  2872)  granting  a  pension  to  Jacob  Funkbonser 

On  bill  (H.  R.  7Glb)  granting  a  pension  to  Harry  H.  G.  and  other  chil- 
dren of  lat-e  Lieut.  Frederick  F.  Kislingbury 

On  bill  (H.  R.  603)  granting  a  pension  to  Rachel  Nickell 

On  bill  (H.  R.  7907)  g^ranting  a  pension  to  Matilda  Cody 

On  bill  ( H.  R.  8155)  granting  a  pension  to  Addie  L.  Moore 

On  bill  (H.  R.  8237)  granting  a  pension  to  Mary  J.  Dickson 

On  bill  (H.  R.  5922)  for  the  reliet  of  George  D.  Guthrey 

On  bill  (H.  R.  5953)  granting  a  pension  to  Zenas  Hamilton 

On  bill  (H.  R.  7990)  granting  a  pension  to  Joseph  Sausom 

COMMITTEE  OX  POST-OFFICES  AXD  POST-ROADS. 
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On  bill  (S.  1684)  for  the  relief  of  Clement  A.  Lounsberry 1024 

On  bill  (H.  R.  2268)  for  the  relief  of  John  F.  Severance 1101 

On  bill  (S.  1999)  for  the  relief  of  John  K.  Le  Baron 1239 

On  bill  (S.  2626)  for  the  relief  of  William  E.  Blunt j  1340 


COMMITTEE  OX  PRIVATE  LAND  CLAIMS. 

On  bill  (S.  79)  to  amend  an  act  entitled  ''An  act  to  confirm  certain  pri- 
vate land  claims  in  the  Territory  of  New  Mexico  " 

Onbill(H.  R.  1000)  for  the  relief  of  Myra  Clark  Gaines 

On  bill  {s.  1043)  to  quiet  certain  land  titles  in  the  State  of  Mississippi. 

COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS. 
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48th  Congb£ss,  I  SENATE.  )  Eepobt 

2d  Session.        f  \  No.  901. 


IN  THE  SENATE  OF  .THE  UNITED  STATES. 


Dbcember  2,  1684. — Ordered  to  be  printed. 


Mr.  Gajcebok,  of  WiBconsin,  from  the  Committee  on  Claims^  sabmitted 

the  following 

REPORT: 

[To  aooompany  bill  S.  1592.] 

The  Oammittee  an  Claims^  to  whom  was  referred  the  Mil  {8. 1592)  for  the 
relief  of  Franklin  S.  Whitney  ^  have  carefully  considered  the  same^  and^  in 
accordance  with  the  resolution  of  the  Senate  of  February  7, 1884,  report 
aa  follows: 

That  tbey  have  referred  the  same  to  the  Court  of  Claims  ander  the 
proTisioQB  of  an  act  entitled  ^'An  act  to  afford  assistance  and  relief  to 
OongreBS  and  the  Execative  Departments  in  the  investigation  of  claims 
and  demands  against  the  Government,"  approved  March  3, 1883. 


k 


48th  Coxobbss,  >  SENATE.  i  Bepobt 

2d  Session.       f  \  No.  902. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  2, 1884. — Ordered  to  be  printed. 


Mr.  CoKB,  from  the  Committee  on  Commerce,  submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  1652,  reported  June  30,  1884.] 

A  majority  of  the  Committee  on  Commerce,  to  whom  was  referred  Senate  bill 
No,  1652,  entitled  "A  bill  to  provide  for  the  improvement  of  the  channel 
between  Galveston  Harbor  and  the  Qulf  of  Mexico^  submit  the  following 
report : 

The  interests  demanding  deep  water  at  Galveston  are  so  vast  and  the 
territory  that  will  be  affected  by  it  is  so  extended,  that  no  further  delay 
in  securing  it  should  be  permitted.    This  great  improvement  will  affect 
not  only  the  city  of  Galveston  and. the  State  of  Texas,  but  will  be  of  im- 
measurable value  to  that  immense  region  of  country  whose  productions 
would  naturally  seek  an  outlet  there.    In  this  con  nection  particular  atten- 
tion is  directed  to  an  official  report  made  by  Mr.  Joseph  Nimmo,  jr.,  Chief 
of  the  Bureau  of  Statistics,  under  date  of  June  18, 1884.    This  report  has 
especial  reference  to  the  question  of  the  improvement  of  Galveston  Har- 
bor, and  contains  statistics  of  much  value.   It  will  be  found  in  the  Appen- 
dix hereto*  marked  A.    This  report  is  so  comprehensive  and  satisfactory 
iD  its  character,  that  the  committee  attaches  it  to  and  makes  it  a  part  of 
this  report  without  adding  thereto.    The  United  States  Government  has 
not  been  iDsensible  to  the  importance  of  improving  Galveston  Harbor,  for 
daring  the  past  fourteen  years  Congress  has  from  time  to  time  appropri- 
ated large  sums  of  money  for  that  purpose.    The  general  plan  of  im- 
provement which  has  been  carried  on  during  the  past  ten  years  was 
eommenced  by  Major  Howell,  and  was  approved  by  a  Board  of  Engi- 
neers, composed  of  Generals  Tower,  Wright,  and  Newton.    It  has  since 
been  reported  upon  by  Boards  of  United  States  Engineers  in  1875, 1876, 
and  1880.    The  method  of  construction  was  called  the  "Gabionade" 
system.    This  was  abandoned  in  1879,  after  an  expenditure  by  Major 
Howell  of  $527,000.    After  the  failure  of  the  "  Gabionade"  system  the 
present  officer,  Colonel  Mansfield,  was  placed  in  charge,  and  the  method 
of  construction  was  changed  to  the  mattress  system,  without,  however, 
altering  the  general  plan  and  location  of  the  works.    Under  Colonel 
Mansfield  the  south  jetty,  about  4^  miles  long,  has  been  constructed 
at  a  cost  of  $975,000,  including  $100,000  contributed  by  the  city  of 
Galveston.    The  total  amount  of  money  expended  up  to  the  present 
time  is  $1,578,000 ;  of  which  $76,000  was  expended  prior  to  1874  in 
dredging  plant,  &c.    The  present  depth  of  water  according  to  the  sur- 
vey of  Assistant  Engineer  Kipley,  made  July  21, 1883,  is  13  feet.    In 
the  annual  report  of  the  Chief  of  Engineers  for  1874  the  depth  of  water 
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was  stated  to  be  12  feet.  In  the  Annaal  Beport  of  the  Chief  of  Engineers 
for  1876  the  following  statement  of  Assistant  Engineer  Eipley  is  given, 
viz :  ^' A  new  channel  across  the  outer  bar  was  made  (by  the  September 
storm) ;  a  mean  depth  of  nine- tenths  of  a  foot  was  attained.  A  channel 
of  sufficient  width  for  navigation,  having  a  depth  of  12^  feet  at  mean 
low  tide,  was  thus  formed,  which  has  been  maintained  up  to  this  time 
and  shows  every  indication  of  permanence."  From  these  facts  it  ap- 
pears evident  that  no  substantial  benefit  to  the  entrance  of  Galveston 
Harbor  has  thus  far  resulted  from  the  expenditure  of  this  large  amount 
of  money. 

The  plan  for  the  improvement  of  the  harbor  adopted  in  1874  contem- 
plated the  securing  of  a  channel  only  18  feet  deep,  and  the  record  shows 
that  that  plan  has  never  been  abandoned.  Inasmuch  as  the  work  was 
not  designed  to  create  a  channel  of  more  than  18  feet,  it  is  not  to  be  ex- 
pected that,  even  if  the  work  were  successfully  completed,  any  greater 
depth  could  be  obtained.  This  depth  would  be  entirely  inadequate  to 
the  demands  of  commerce,  and  consequently  would  be  but  of  little 
value. 

The  record  also  shows  that  the  general  plan  prosecuted  during  the 
last  ten  years  at  Galveston  is  simply  an  experiment.  The  method  used 
in  the  construction  of  the  work  known  as  the  *'  Gabionade"  system,  al- 
though strongly  recommended  by  Major  Howell,  was  recognized  by 
the  Board  as  being  purely  experimental  in  its  character.  In  1874  the 
Board  in  its  official  report  (see  Report  of  Chief  of  Engineers,  vol.  2, 
part  1,  page  739)  said : 

• 

As  regards  the  works  within  the  bay,  designed  by  Captain  Howell  for  the  purpose 
mainly  of  increasing  the  width  of  the  harbor  at  Galveston  and  improving  the  bar  at 
its  mouth,  the  Board  is  of  the  opinion  that  nothing  should  be  done  until  the  question 
of  the  practicability  of  permanently  improving  the  outer  bar  shall  have  been  demon- 
strated, and  it  therefore  expresses  no  opinion  thereon. 

Again,  in  a  very  recent  official  criticism  of  the  bill  herewith  reported, 
the  Chief  of  Engineers  declares  that  further  work  is  necei^sary,  the 
effects  of  which  must  be  observed  in  order  to  "  lead  to  the  possession  of 
facts  and  data  calculated  to  throw  a  needed  light  upon  the  amount 
necessary  to  be  expended  for  obtaining  a  proper  depth  on  the  bar.^' 

The  purpose  of  the  bill  reported  herewith  is  to  place  the  work  at 
Galvestou  Harbor  in  the  hands  of  Mr.  James  B.  Eads,  the  engineer 
who  deepened  the  mouth  of  the  Mississippi  Eiver.  The  present  bill  is 
very  similar  to  that  under  which  Mr.  Eads  constructed  the  jetties,  the 
great  feature  of  the  bill  being  that  all  payments  by  the  Government  are 
made  dependent  upon  the  results  to  be  accomplished.  The  work  must 
be  begun  and  carried  on  by  Mr.  Eads  and  his  associates  with  their  own 
money,  and  the  Government  is  only  required  to  pay  proportionate 
amounts  of  the  compensation  as  various  depths  are  secured.  If  the  pre- 
scribed depths  are  not  secured  no  money  is  paid,  and  the  Government 
loses  nothing ;  or  if,  through  the  violence  of  wind  and  wave,  or  from  any 
other  cause,  the  works  should  be  injured  or  destroyed,  the  loss  will  fall 
upon  Mr.  Eads  and  his  associates.  By  the  terms  of  the  bill  Mr.  Eads 
is  required  to  secure  a  maximum  channel  of  not  less  than  thirty  feet  in 
depth  for  a  total  compensation  of  $7,750,000.  In  view  of  the  work  to 
be  done  and  the  results  to  be  accomplished,  the  committee  is  satisfied 
that  this  is  a  reasonable  compensation.  The  cost  of  the  jetties  at  the 
mouth  of  the  Mississippi  River  was  fixed  in  1874  by  a  Commission  of 
Engineers  at  $5,342,110,  and  Mr.  Ea^ls  afterward  agreed  to  do  the  work 
for  $5,250,000.  The  Commission  referred  to  was  composed  of  Generals 
Wright,  Alexander,  and  Comstock,  of  the  United  States  Engineer 
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^'^n>8.  Prof.  Henry  Mitchpll,  of  the  United  States  Coast  Survey,  and 

\'  ^.  Sickels,  W.  Minor  Roberts,  and  H.  D.  Whitcomb,  distinguished 

^'^l  engineers.    It  may  be  safely  assumed  that  the  estimate  of  this 

P^^ission,  made  after  an  inspection  of  similar  works  in  Europe  and 

^^^  a  careAil  examination  and  study  of  the  whole  matter,  was  a  fair 

?^^  and  if  this  be  true,  it  follows  that  the  maximum  compensation  pro- 

^^ed  for  in  the  present  bill  is  reasonable,  because: 

1st.  The  jetties  at  Galveston  must  be  considerably  more  than  double 
^^^  length  of  those  at  the  mouth  of  the  Mississippi  to  reach  out  to  the 
^^e  depth  of  water. 

^c?.  They  must  be  of  a  heavier  and  more  substantial  character,  because 
^e  water  is  deeper,  and  as  they  extend  so  much  further  out  into  the 
^o'f,  they  will  be  much  more  exposed  to  storm  action. 

3d«  The  work  being  so  exposed  there  will  be  greater  danger  of  injury 
to  the  boats  and  apparatus  used  in  its  construction ;  and 

4th.  In  addition  to  the  jetties  over  the  outer  bnr,  works  of  an  exten- 
sive Hnd  costly  character  will  be  required  to  deepen  the  inner  bar. 

Tbe  8am  of  $7,760,000  covers  all  work  necessary  to  create  a  permanent 
navigable  channel  of  30  feet  between  the  30-foot  contour  line  within  the 
harbor  and  the  30-foot  contour  line  in  the  Gulf  of  Mexico,  and  that  sum 
is  the  limit  of  the  obligation  of  the  Government  for  securing  such  a  chan- 
nel. 

Referring  to  the  actual  cost  of  the  work  at  the  mouth  of  the  Missis- 
wppi  Biver,  it  appears  from  the  "  History  of  the  Jetties,"  a  work  pub- 
lished some  years  ago  by  Mr.  E.  L.  Corthell,  the  resident  engineer  in 
charge  of  the  work,  that  the  aggregate  length  of  the  two  jetties  was 
20,l42feet,  or  3.81  miles,  the  length  of  the  east  jetty  being  12,100  feet 
(seepage  75)  and  the  west  jetty  being  4,058  feet  shorter  (see  page 
^).  The  amount  of  mattress  work  and  stone  in  the  jetties,  and  the 
^orks  at  the  head  of  the  pass,  was  702,973  cubic  yards  (see  Appendix 
16)«  This  included,  however,  7,326  cubic  yards  of  concrete  capping 
(-A^ppendix  16)  which  being  deducted  leaves'  a  balance  of  695,647  cubic 
yards  of  brush  mattress  and  stone.  Of  this  301,515  cubic  yards  was 
^sed  in  the  works  at  the  head  of  the  pass,  leaving  a  balance  used  in  the 
jetties  of  394,132  cubic  yards  (Appendix  16).  Colonel  Mansfield  states 
that  the  average  cost  per  cubic  yard  of  the  mattress  work  on  his  jetty  at 
Galveston,  including  stone,  was  $2.88^.  (See  Eeport  of  Chief  of  Engi- 
peers,  1883,  vol.  2,  part  2,  p.  1066.)  At  this  price  the  394,1 32  cubic  yards 
^Jthe  Mississippi  jetties  would  amount  to  $1,137,070.82.  Estimating 
toe  cost  of  the  concrete  capping  at  $10  per  cubic  yard  it  would  amount 
M73,260,  and  this,  added  to  the  cost  of  the  brush  and  stone  work,  makes 
the  total  cost  $1,210,330.82. 

There  are  a  number  of  other  items  of  expenditure  and  cost  which 
?*^Rbt  have  been  added  to  the  above  account,  but  which  have  not  been 
mcluded.  Apong  these  mav  be  mentioned  13,000,000  feet  of  lumber 
(8ee  Corthell's  History,  p.  209),  at  $25  per  M,  $325,000;  a  considerable 
*naoant  of  dredging  which  was  done  to  expedite  the  channel  deep- 
«i»Jng  (see  pages  136, 167-213, 214),  the  cost  of  which,  together  with 
^ne  expense  of  operating  the  dredge-boat,  may  be  safely  placed  at 
^ot  less  than  $100,000;  the  personal  supervision  which  Mr.  Eads 
?ave  to  the  work  during  the  five  years  when  it  was  in  progress  of 
instruction,  and  the  services  of  five  or  six  assistant  engineers,  tele- 
pph  operators,  &c.,  the  cost  of  all  which  may  be  fairly  estimated  at 
fl2o,000;  one  mile  of  sheet  piling,  $26,400,  and  guide  piles  and  piling, 
•50,000.  In  addition  to  these  items  mention  may  be  made  of  the  cost  of 
tte  very  powerful  dredge- boat  which  Mr.  Eads  constructed  for  use  at 
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the  works,  and  for  which  he  paid  $150,000.  (Corthell's  History,  p.  164) 
Another  item  is  that  of  interest.  As  the  money  was  only  paid  to  Mr. 
Eads  by  the  Government  as  he  secured  the  various  depths  required  he 
was  compelled  to  raise  large  sums  of  money  to  prosecute  the  work,  the 
interest  on  which  would  probably  not  amount  to  less,  at  ordinary  rates, 
than  $120,000.  All  these  items,  not  included  in  the  cost  of  the  work, 
when  added  together  amount  to  the  sum  of  $896,400. 

It  will  be  observed  that  in  the  above  estimate  of  the  cost  of  the  jet- 
ties at  the  month  of  the  Mississippi  Eiver  the  price  of  the  stone  and 
mattress  work  is  assumed  to  be  the  same  as  that  paid  by  Colonel  Mans* 
field  at  Galveston,  viz,  $2.88^.  This  is  done  in  order  to  arrive  at  the 
probable  ultimate  extent  and  cost  of  the  Galveston  jetties  on  the  very 
lowest  basis.  The  fact,  however,  is  that  Mr.  Eads  paid  to  his  contract- 
ors very  much  more  for  the  brush  and  stone  than  the  amount  herein 
estimated,  and  the  total  actual  cost  of  the  works  was  largely  beyond 
any  estimate  herein  included. 

It  being  assumed,  therefore,  that  the  cost  of  3.81  miles  of  jetties  at 
the  mouth  of  the  Mississippi  was  $1,210,330.82  this  would  make  the 
cost  of  one  mile  $317,672,  and  at  this  rate  the  8.33  miles  at  Galveston 
would  cost  $2,646,207. 

Professor  Hilgard,  Superintendent  of  the  Geodetic  and  Coast  Survey, 
at  the  request  of  the  committee,  has  furnished  four  profiles  by  which  a 
comparison  can  be  accurately  made  of  the  depth  of  water  in  which  the 
Mississippi  jetties  were  located,  and  the  depth  of  water  in  which  it  will 
be  necessary  to  construct  those  at  Galveston.  The  profile  of  the  east 
jetty  of  the  Mississippi  extends  out  to  the  depth  of  30  feet,  that  being 
the  depth  of  water  in  which  the  end  of  that  jetty  was  located.  The 
west  jetty  appears  to  have  been  located  in  18  feet  of  water,  the  30-foot 
depth  being  only  a  few  hundred  feet  in  advance  of  it.  On  the  Galves- 
ton bar  one  profile  has  been  located  along  the  line  of  the  jetty  con- 
structed by  Colonel  Mansfield,  and  this  profile  extends  out  to  30  feet  of 
water,  corresponding  to  the  depth  at  the  end  of  the  east  jetty  of  the  Mis- 
sissippi. The  other  profile  is  located  12,000  feet  distant  and  parallel  to  it, 
being  on  the  line  indicated  on  Colonel  Mansfield's  map  accompanying  his 
report  of  1880  for  the  line  of  his  north  jetty.  This  profile  has  only  been 
extended  to  18  feet  depth,  as  that  is  the  depth  in  which  the  end  of  the 
west  jetty  of  the  Mississippi  is  located.  .These  profiles  show  that  the 
aggregiitc  length  of  the  Mississippi  jetties  is  20,142  feet,  and  the  aver- 
age depth  of  the  water  in  which  they  are  located  is  8.2  feet.  As  the 
total  amount  of  brush  and  stone  used  in  the  Mississippi  jetties  is  394,132 
cubic  yards,  it  will  be  seen  that  if  this  amount  be  divided  by  their  total 
length  the  average  cross-section  of  the  two  jetties  will  be  428  square 
feet-  The  average  width  of  these  jetties  at  mean  high  tide  is  20  feet, 
the  depth  being  8.2  feet,  the  form  of  the  cross-section  is  readily  ascer- 
tained. 

The  profiles  of  the  Galveston  bar  show  that  the  average  depth  of 
water  to  mean  high  tide  for  the  two  jetties  will  be  13f  feet.  Applying 
the  form  of  the  average  cross-section  of  the  Mississippi  jetties  to  this 
depth  with  20  feet  width  at  the  top  shows  that  the  required  average 
cross-section  at  Galveston  for  jetties  of  equal  strength  will  require  1,018 
square  feet  of  section  or  138  per  cent,  more  material  than  the  Mississippi 
jetties.  The  profiles  also  show  that  the  jetties  at  Galveston  must  have 
an  aggregate  length  of  not  less  than  8.33  miles. 

It  has  be  n  shown  above  that  8.33  miles  of  jetties  at  Galveston,  if  of 
no  larger  average  cross- section  than  those  at  the  mouth  of  the  Missis- 
sippi, would  cost  $2,646,207.     To  this  must  be  added  138  per  cent,  for 
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the  increased  depth  at  Galveston  and  this  would  amount  to  $3,651,765, 
making  an  aggregate  of  $6,297,772.  The  cost  of  the  works  to  deepen 
the  inner  bar  at  Galveston  are  not  included  in  the  above  amount. 
These  will  probably  cost  as  much  as  the  works  at  the  head  of  the  South 
Pass  of  tbe  Mississippi  Biver.  In  the  works  at  the  head  of  the  South 
Pass  tbere  were  301,515  cubic  yards  of  brush  and  stone,  which  at  the 
price  of  #2.88^  i)er  cubic  yard,  would  amount  to  $869,868.  This  sum 
may  tberefore  be  added  to  offset  the  cost  of  the  works  on  the  inner  bar 
at  Galveston,  and  this  would  make  the  aggregate  cost  of  the  works 
$7,167,840. 

Tbere  can  be  no  doubt  of  the  fact  that  the  works  at  Galveston,  dur- 
ing tbeir  construction,  will  be  exposed  to  danger  of  injury  from  the  vio- 
lence of  storms.    The  works  at  the  mouth  of  the  Mississippi  River  were, 
owing  to  their  location,  not  subject  to  this  danger  to  the  same  extent. 
Wben  once  these  works  at  Galveeton  are  completed  and  solidified  they 
will  be  strong  enough,  Mr.  Eads  guarantees,  to  resist  the  most  severe 
storm  without  serious  injury.    The  time  when  the  risk  of  injury  is 
greatest  is  during  the  progress  of  construction.     At  Such  a  time  these 
works,  built  out  for  miles  into  the  Gulf,  and  with  no  protection  against 
storms,  must  be  injured  to  a  greater  or  less  degree.    In  estimating  the 
eost  of  any  great  work  a  percentage  to  cover  contingencies  is  usually 
added  to  the  price,  and  should  be  allowed.    In  view  of  the  risk  of  injury 
to  the  works  during  construction,  and  of  their  failure  to  x)roduce  the  stip- 
ulated depths,  the  committee  is  of  opinion  that  twenty-five  per  centum 
should   be  added  to  the  total  estimated  cost  to  cover  contingencies. 
This  would  amount  to  $1,791,960,  which,  added  to  the  cost  of  the  work,' 
makes  the  total  sum  of  $8,959,800. 

It  is  quite  evident  from  the  above  figures  that  when  Mr.  Eads  agrees 
to  complete  this  work  for  $7,750,000,  he  believes  that  he  will  be  able,  by 
reason  of  his  experience  at  the  Mississippi  jetties,  to  cheapen  the  cost  in 
aome  respects.  This  would  seem  to  be  the  only  way  in  which  he  could 
sake  a  profit  for  himself  and  his  associates. 

The  concrete  capping  required  at  the  Galveston  jetties  will  no  doubt 
largely  exceed  that  on  the  Mississippi  jetties.  It  appears  in  Corthell's 
History  (p.  202)  that  the  concrete  work  of  the  east  jetty  is  only  one  mile 
in  length  and  that  of  the  west  jetty  one-half  mile  in  length.  Large  re- 
inforcements against  the  outside  of  the  jetties,  by  tbe  material  compos- 
ing the  shoals,  extend  so  far  seaward  there  as  to  render  it  unnecessary 
to  cover  a  greater  length  of  the  jetties  to  protect  them  against  the  vio- 
knce  of  the  waves.  Mr.  Corthell  states  (p.  202)  that  the  concrete  work 
ii  from  5  to  9  feet  above  the  datum  plane,  or  level  of  mean  high  tide. 
Xr.  Eads  is  of  opinion  that  at  least  7  miles  of  concrete  work  will  be  re- 
ared to  secure  the  tops  of  the  Galveston  jetties,  with  an  average 
lieight  of  7  feet  above  mean  high  tide.  Some  of  the  blocks  of  con- 
crete placed  at  the  sea  ends  of  the  Mississippi  jetties  weighed  more  than 
»)  tons  (Corthell's  History,  p.  202). 

There  are  radical  differences  between  the  plan  proposed  by  Mr.  Eads 
and  that  of  the  United  States  Engineer  officers.  The  plan  of  the  latter 
involves  a  system  of  submerged  jetties  located  about  12,000  feet  apart, 
vhUe  that  of  Mr.  Eads  contemplates  the  raising  of  the  jetties  up  several 
feet  above  high  water  and  locating  them  much  nearer  together.  Mr. 
Eads  contends  that  the  great  principle  of  jetties  consists  in  the  conserva- 
tun  of  the  water ;  that  the  volume  of  the  water  flowing  through  the 
ietties  can  alone  be  depended  upon  to  deepen  the  channel,  and  that  just 
a  proportion  as  that  volume  is  decreased  the  scouring  capacity  of  the 
carrent  is  decreased  also;  hence  that  deep  water  can  never  be  secured  by 
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the  tidal  action  at  Galveston  so  long  as  the  jetties  are  submerged  and  the 
channel  depleted  of  its  volame  by  the  overflow.  Mr.  Eads  farther 
called  the  attention  of  the  committee  to  the  fact  that  the  great  retard- 
ing element  to  the  velocity  of  current  is  friction,  and  that  just  in  pro- 
portion as  the  width  of  a  channel  is  reduced  the  friction  is  reduced  and 
the  velocity  of  current  correspondingly  increased.  He  contends  that 
the  location  of  the  jetties  twelve  thousand  feet  apart  involves  the  in- 
tervention of  so  much  friction  that  any  substantial  increase  of  the 
present  depth  of  channel  at  Galveston  need  not  be  looked  for.  These 
conclusions  are  so  consonant  with  reason  that  they  must  induce  con- 
fidence in  their  correctness.  The  views  of  Mr.  Eads  in  detail,  as  ex- 
pressed by  him  before  the  committee,  will  be  found  in  the  Appendix 
hereto,  marked  B.  Without  entering  into  a  discussion  of  the  many 
questions  of  engineering  involved  in  this  work,  the  committee  is  satis- 
fied that  there  must  be  serious  defects  in  the  plans  upon  which  the  work 
at  Galveston  has  been  carried  on,  else  the  ten  years  of  time  and  the 
large  amount  of  money  expended  by  the  Government  would  have  been 
productive  of  some  good  results.  Mr.  Eads  proposes :  to  demonstrate 
the  correctness  of  his  views  by  the  accomplishment  of  results  before 
payment  to  him  by  the  Government. 

It  has  been  urged  upon  the  committee  that  the  works  of  the  United 
States  Engineers  have  not  yet  been  completed,  and  that  until  their  com- 
pletion the  administration  of  this  work  should  not  be  placed  in  other 
hands.    The  answer  to  this  is : 

1st.  That  the  length  of  time  already  devoted  to  the  work  affords  no 
'ground  for  confidence  in  future  success. 

2d.^That  the  work  thus  far  has  been,  and  still  is,  of  an  experimental 
character,  and  no  positive  assurance  of  results  can  therefore  be  given ; 
and 

-  3d.  That  it  would  be  unwise  for  the  Government  to  continue  from 
year  to  year  making  large  appropriations  of  public  money,  and  assume 
all  risks,  when  Mr.  Eads  is  willing  to  guarantee  results. 

The  fact  that  the  Government  officer  now  in  charge  of  the  work  is 
sanguine  of  increased  depths  of  channel  in  the  near  future  does  not  in- 
duce a  corresponding  confidence  in  the  committee. 

From  the  beginning  of  this  work  in  1874  the  officers  in  charge  have 
felt  sure  of  the  best  results.  Major  Howell  regarded  the  "  Gabionade'^ 
system  as  the  solution  of  all  difficulties,  but  several  years  of  trial  dem- 
onstrated his  mistake.  In  the  spring  of  1883  Major  Mansfield  made  the 
following  official  declaration  (see  Annual  Eeport  Chief  of  Engineers, 
1883,  Appendix,  p.  1063): 

The  result  of  the  concentration  and  training  of  the  ebb  current  upon  a  limitt^d  ex- 
tent of  the  bar  cannot  be  predicted  exactly.  I  should  be  very  much  disappointed, 
however,  if  it  did  not  result  in  a  channel  eighteen  feet  deep  by  next  fall. 

When  the  fall  of  1883  came  there  was  found  to  be  absolutely  no  deep- 
ening at  all. 

There  will  be  found  in  the  Appendix  hereto,  marked  C,  a  communica- 
tion from  Mr.  W.  L.  Moody,  a  prominent  citizen  of  Galveston,  in  which 
attention  is  called  to  a  number  of  predictions  heretofore  made,  and 
hopes  expressed,  by  Major  Mansfield  in  regard  to  the  work,  none  of 
which  have  been  realized.  The  communication  also  contains,  in  concise 
form,  some  valuable  information  as  to  past  and  present  depths  of  water 
at  Galveston. 

In  comparing  the  cost  of  the  works  proposed  by  Mr.  Eads  with  the 
cost  of  those  projected  by  the  United  States  Engineers,  it  must  be 
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borne  in  mind  that  the  works  differ  very  greatly  in  character,  so  much 
80,  indeed,  that  it  is  hardly  fair  to  make  such"  comparison.  Mr.  Eads 
proposes  a  permanent  work  built  up  above  high  water,  which,  when 
completed,  will  maintain  a  navigable  channel  of  30  feet.  He  also  agrees 
to  oonstmct  sach  permanent  works  as  will  maintain  a  30  foot  depth  of 
water  over  the  inner  bar.  The  work  of  the  United  States  Engineers, 
however,  is,  as  was  seen,  submerged ;  it  is  of  an  experimental  charac- 
ter;  it  is  being  carried  on  under  a  plan  which  only  contemplates  the 
secorin^  of  18  feet  as  a  maximum  depth,  and  no  estimate  whatever  has 
been  made  at  the  cost  of  the  works  necessary  to  reduce  the  inner  bar. 

Appreciating  the  importance  of  securing  deep  water  at  Galveston 
promptly  and  sarely,  and  with  as  little  risk  of  loss  to  the  Government 
as  possible,  the  committee  report  back  the  accompanying  bill  with  the 
recommendation  that  it  do  pass. 


Appkxdix  a. 

[SeoAte  Hia.  Doc.  No.  11,  Forty -eighth  CoDKresB,  flnt  session.] 

REPORT  IN  REQABD  TO  THE  PROPOSED  IMPROVEMENT  OF  THE  HARBOR 
OF  GALVESTON,  TEX.  PREPARED  BY  JOSEPH  NIMMO,  Jr.,  CHIEF  OF 
BUREAU  OF  STATISTICS,  IN  REPLY  TO  AN  ORDER  OF  THE  SECRETARY 
OF  THE  TREASURY  DATED  MAY  27,  1884. 

Jcxm  It,  1884. — Presented  by  Mr.  Coke,  tram  the  Committee  on  Commerce,  ordered  to  be  printed  and 

recommitted  to  the  Committe  on  Commerce. 

CONTENTS. 

L— The  lack  of  good  harbors  on  the  Gnlf  of  Mexico,  and  especially  on  the  coast  of 
Texas. 

l^The  growth  of  Texas ;  some  facts  in  its  history ;  increase  of  population ;  acreage 
of  land  under  cnltivation,  production  of  cotton,  cattle,  wool,  cereals,  lumber,  and 
increase  of  wealth. 

I. — ^Railroads :  with  evidence  of  officers  as  to  the  probable  results  of  improvefnent  of 
the  harbor  of  Galveston. 

t— The  extent  of  territory  the  interests  of  which  would  be  promoted  by  the  improve- 
ment of  Galveston  Harbor,  including  a  short  dissertation  ou  Mexican  com- 
merce. 

i. — Some  facts  in  regard  to  the  trade  of  Galveston  which  tend  to  illustrate  the  need 
of  the  proposed  improvement  of  the  harbor  of  that  city. 

i — ^Tbe  l>eneiits  which  the  improvement  of  the  harbor  of  Galveston  would,  through 
competition,  confer  upon  the  commercial  and  industrial  interests  of  the  coun- 
try. 

'—Effects  of  the  proposed  improvement  upon  other  cities. 

l~Recapitnlation  of  facts  and  deductions. 

1— ^^oQclasion. 

Washington,  D.  C,  Ju^e  18,  1884. 

Sis:  In  compliance  with  your  order  of  the  27th  ultimo,  I  have  the  honor  to  report 
M  follows  in  regard  to  the  Importance  of  such  improvement  of  the  entrance  to  the 
brbor  of  Galveston  as  will  enable  sea-going  vessels  of  the  largest  class  to  enter  that 
^ :  At  the  present  time  vessels  drawing  more  than  13^  feet  of  water  are  unable  to 
«ter  at  Galveston  or  at  any  other  port  ou  our  Gulf  coast  from  the  mouth  of  the  Mis- 
MMppi  to  the  month  of  the  Rio  Grande.  It  is  proposed  to  construct  across  the  bar 
4  the  entrance  to  that  harbor  a  channel  having  a  depth  of  .30  feet,  at  a  cost  of  about 
|7,5no,000.  The  character  of  the  work  to  be  done,  and  its  cost  mark  it  as  a  heroic 
ttterprise.  It  is  the  object  of  this  report  to  consider  the  question  as  to  whether  the 
^^emment  of  the  United  States  would  be  justified  iu  undertaking  such  a  work 
i^n  the  i^ronnd  of  its  national  importance,  and  also  as  to  whether  the  proposed  ex- 
ymditare  is  warranted  by  the  magnitude  of  the  agricultural,  commercial,  industrial, 
9A  transportation  interests  which  would  be  subserved  by  such  improvemeut  and  by 
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the  extent  to  which  these  interests  would  be  advantaged  by  the  constrnctton  of  the 
proposed  work. 
In  considering  this  somewhat  broad  subject  I  shall  first  advert  to 

THK  NSED  OF  GOOD  HARBORS  ON  THE  GULF  COAST  OF  THK  UNITED  STATES,  AS 
ILLUSTRATED  BT  THE  DISTRIBUTION  OP  THE  NATURAL  HARBOR  FACILITIES  OF 
THE  UNITED  STATES  ALONG  OUR  ATLANTIC  AND  GULF  COASTS. 

The  sea-coast  of  the  United  States  north  of  Cape  Henry,  at  the  entrance  to  Chesa- 
peake Bay,  is  abundantly  supplied  by  nature  with  deep  and  commodious  harbors,  but 
south  of  that  point  there  are  but  few  good  harbors.  This  fact  may  be  more  clearly 
illustrated  by  assuming  harbors  which  admit  vessels  drawing  26  feet  at  mean  hign 
water  to  be  first-class  harbors,  those  admitting  vessels  drawing  20  and  less  than  26 
feet  to  be  second-class  harbors,  and  those  admitting  vessels  drawing  less  than  20  feet 
to  be  harbors  of  the  third  class.*  Upon  this  assumption  there  are  on  the  Atlantic 
coast  of  the  United  States  north  of  Cape  Henry,  and  more  particularly  on  the  New 
England  coast  north  of  Boston,  many  harbors  both  of  the  first  and  second  class,  but 
on  our  Atlantic  coast  south  of  Cape  Henry  there  is  only  one  of  the  first  class,  viz, 
Port  Royal,  in  South  Carolina,  and  only  seven  of  the  second  class.  West  of  the  Tor- 
tugas  Islaods  there  is  upon  our  Gulf  coast  but  one  harbor  of  the  first  class,  namely, 
the  harbor  formed  by  the  Mississippi  River,  and  but  two  of  the  second  class,  viz, 
Tampa  and  Pei^sacola.  Galveston  Harbor  is  of  the  third  class.  Prior  to  the  improve- 
ment of  the  mouth  of  the  Mississippi  by  meaus  of  jetties,  a  work  accomplished  at  the 
expense  of  the  United  States  Government,  the  Mississippi  River  afforded  only  the 
advantages  of  a  third-class  harbor.  A  part  of  the  available  wharfage  space  at  Pen- 
sacola  for  vessels  drawing  over  15  feet  is  occupied  by  the  United  States  for  military 
purposes,  aud  Tampa  is  far  out  of  the  line  of  the  great  internal  commercial  move- 
ments of  the  country. 

The'harbors  of  Key  West  and  Tortugas,  at  the  entrance  to  the  Gulf  of  Mexico,  are 
formed  by  small  islands  and  coral  reefs.  They  admit  vessels  of  the  greatest  draught 
and  are  of  great  value  in  a  military  point  of  view.  They  are  excellent  harbors  of 
refuge  and  naval  rendezvous ;  but,  like  Tampa,  they  are  far  ont  of  the  range  of  the 
great  internal  transportation  lines  of  the  country. 

The  bay  of  Mobile  admits  vessels  drawing  20  feet ;  but  the  harbor  of  Mobile  admits 
only  vessels  drawing  not  more  than  17  feet  of  water. 

Around  Chesapeake  Bay  there  are  many  more  good  harbors  than  on  our  entire  At- 
lantic and  Gulf  coasts  south  of  Cape  Henry.  The  little  island  of  Mount  Desert,  on 
the  coast  of  Maine,  has  much  better  and  more  extensive  natural  harbor  facilities  than 
exist  on  our  entire  Gulf  coast  west  of  the  Tortugas. 

The  wide  intervals  between  the  ports  south  of  Cape  Henry  and  their  comparative 
Inferiority  rendered  the  South  Atlantic  aud  Gulf  coasts  easy  of  defense  during  the 
late  war,  and  also  easy  to  blockade. 

The  length  of  the  coast  line  of  the  United  States  from  Eastport,  Me.,  to  Cape  Henry 
is  742  nautical  miles;  from  Cape  Henry  to  Cape  Sable,  Florida,  1,073  nautical  miles, 
and  from  Cape  Sable  to  the  mouth  of  the  Rio  Grande  River,  1,415  miles.  (See  In- 
closure  F.) 

From  the  mouth  of  the  Mississippi  River  to  the  mouth  of  the  Rio  Grande  River — a 
distance  about  equal  to  the  length  of  sea-coast  line  from  Maine  to  Norfolk,  Va. — there 
is  not  a  single  barbor  either  of  the  first  or  of  the  second  class. 

The  harbor  of  Galveston,  having  a  depth  at  its  entrance  at  the  present  time  of  only 
14  feet  (see  Inclosnre  T),  is  the  best  harbor  on  our  entire  Gulf  coast  from  the  mouth  of 
the  Mississippi  to  the  Rio  Grande.  It  is  also  believed  to  be  the  one  niost  susceptible 
to  such  improvements  as  would  constitute  it  a  barbor  of  the  first  class.  Its  superior- 
ity to  all  the  other  ports  of  Texas  is  clearly  indicated  by  the  Coast  Survey  charts,  and 
by  the  fact  that  the  principal  railroads  of  the  State  extend  to  Galvestou  or  connect 
with  railroady  terminating  at  that  point.  This  superiority  is  also  indicated  by  the 
fact  that  the  value  of  the  exports  of  domestic  merchandise  from  the  port  of  Galves- 
ton during  the  year  ended  June  30,  1883,  was  $29,627,898,  as  against  $957,639  at  all 
the  other  ports  of  Texas  by  sea,  and  the  value  of  imports  of  merchandise  at  Galves- 
ton during  that  year  was  $1,511,712,  as  against  $735,677  by  sea  at  all  the  other  ports 
of  the  State. 


*  The  official  description  of  harbors,  as  stated  by  Capt.  C.  O.  Boutelle,  assistant  in 
charge  of  office  of  the  United  States  Coast  and  Geodetic  Survey,  is  as  follows :  I. 
"  Harbors  of  the  first  class  are  those  which  will  admit  vessels  drawing  26  feet  and 
under  at  mean  high  water."  II.  *'  Harbors  of  the  second  class  are  those  which  will 
admit  vessels  drawing  20  feet  and  under  at  mean  high  water.  All  other  ports  may 
be  considered  as  of  the  third  class.'' 
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The  Great  Lakee  were  no  better  supplied  by  nature  with  good  harbora  than  was  the 

Gulf  coast  of  the  United  States.     But  by  the  construction  of  breakwaters  or  jetties 

Sit  the  mouths  of  certain  small  riyers,  and  the  deepening  of  such  rivers,  about  forty 

^^arhoTs  have  been  constructed  which  meet  tbe  requirements  of  commerce  on  the 

^^es.    In  this  manner  adequate  harbor  facilities  have  been  supplied  at  Oswego,  at 

Buffalo,  at  Cleveland,  at  Chicago,  at  Racine,  at  Erie,  and  at  Milwaukee.    The  total 

^ouut  which  had  been  expended  for  the  improvements  of  rivers  and  harbors  on  the 

lakes  u|p  to  the  close  of  the  fiscal  year  ended  June  30, 1873,  was  ^10,437,158.    No  later 

date  is  immediately  available. 

In  its  present  condition  the  harbor  of  Galveston  is  greatly  inferior  to  that  of  New 
Orleani  prior  to  the  improvement  of  the  mouth  of  the  Mississippi  River  by  meaus  of 
jetties.  Then  vessels  drawing  about  18  feet  could  enter  at  that  point,  as  against  only 
13^  feet  at  Galveston.  During  the  prevalence  of  easterly  storms,  to  whicn  the  coast 
of  Texab  is  subject,  the  waves  oreak  on  the  bar  at  Galveston  Harbor,  rendering  it  un- 
safe for  vessels  to  attempt  the  passage  at  such  times. 

THE  GROWTH  OF  TEXAS,  AND  SOME  FACTS  IN  ITS  HISTORY. 

I^oxas  was  admitted  into  the  Union  as  a  State  on  the  29th  of  December,  1845.  Its 
^ea  is  262,290  square  miles,  and  is  equal  to  that  of  the  New  England  States,  New 
lork,  New  Jersey,  Pennsylvania,  Delaware,  Mt^ryland,  Virginia,  and  North  Carolina 
combined. 

By  the  terms  of  the  Joint  resolution  of  Congress  approved  March  1,  1845,  for  the 
^^exatioQ  of  Texas  to  the  United  States,  it  was  stipulated  that  new  States,  not  ex- 
c^iog  four  in  number,  in  addition  to  the  State  of  Texas,  and  having  a  sufficient 
population,  mi^ht,  after  the  annexation  of  that  State,  be  formed  out  of  the  territory  em- 
braced within  its  borders.  The  stipulation  was  prompted  by  the  exigencies  of  polit- 
Jew  issnea  which  for  many  years  disturbed  the  peace  of  the  countrj',  but  which,  in  the 
progress  of  events,  have  no  longer  any  political  significance.  At  the  present  time 
^^  pride  of  vast  territorial  proportions,  and  a  prevailing  sentiment  in  favor  of  State 
^^y>  appear  to  be  paramount  to  any  disposition  within  the  State  looking  to  that 
^DdiTision  of  its  territory  which  was  a  cherished  expedient  throughout  the  South  at 
we  time  of  the  annexation  of  Texas. 

By  the  terms  of  its  annexation  to  the  United  States,  Texas  retained  the  ownership 
ud  control  of  its  public  lands.  In  disposing  of  such  lands,  a  liberal  policy  has  been 
porsned  in  the  encouragement  of  immigration  and  in  the  promotion  of  railroad  con- 
Jtrnction  designed  to  develop  the  natural  resources  of  the  State  and  to  place  it  in 
<luect  commercial  communication  with  the  other  States  and  sections  of  the  Union. 

POPULATION. 

The  population  of  Texas  at  the  time  of  its  admission  into  the  Union  in  1845,  and  at 
•ach  decennial  year  since,  is  shown  as  follows : 

Population. 

|f^5  (estimated) 170,000 

»0(cen8U8) 212,592 

J860(cen8n8) 604,215 

{^(censoa) 818,579 

}S?(^n8Q8)  ..^ : 1,591,749 

**^  (estimated) 2,150,000 

ACREAOE  OF  LAND  UNDER  CULTIVATION, 

^^e  iQcrease  in  the  number  of  acres  of  land  in  farms  in  the  State  of  Texas  is  shown 
*•  follows : 

Improved  land  in  farms. 

Acres. 

}gO 643,976 

I860 \[ ;;;; 2,65o,78i 

1^0 2,964,836 

1880 12,650,314 

1*4  (estimated).: WWW.W 17.000,000 
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AGRICULTURE. 

The  following  statement  exhibits,  in  the  order  of  magnitude,  the  valae  of  the  pro- 
ducts of  agriculture  of  the  State  of  Texas,  including  also  lumber  and  shingles,  during 
the  year  ending  August  31,  1883,  and  is  from  the  best  available  info|pation : 

1.  Cotton,  1,193,400  bales •$58,000,000 

2.  Grain  and  hav ♦48,032,263 

3.  Cattle  (including  the  drive),  703,642  head 1 16. 346, 980 

4.  Lumber  and  shingles 1 9, 226, 413 

5.  Wool,  22,780.230  pounds 1 4, 100, 441 

6.  Horses,  88,906  head t3,455,788 

7.  Cotton-seed,  cotton-seed  cake  and  oil ,.     1 3.428.516 

8.  Hides,  13,312,746  pounds tl,464,402 

9.  Sugar  and  molasses 1 642, 210 

Miscellaneous  products : 1 2, 876, 419 

Total 119,906.296 

The  products  of  agriculture  in  Texas  which  constitute  the  chief  articles  of  expor- 
tation beyond  the  borders  of  the  State  are,  in  the  order  of  magnitude,  cotton,  cattle 
and  products  of  cattle  and  sheep  and  products  of  sheep — chiefly  wool.  The  trade  in  these 
as  well  as  in  other  products  of  agriculture  constitutes  a  large  and  growing  commerce. 

Texas  stands  first  among  the  States  of  the  Union  in  the  value  of  cattle  and  of  sheep 
on  farms,  and  also  in  the  value  of  its  cotton  crop.  These  facts  are  clearly  indicated 
in  Inclosures  H,  I,  and  J. 

The  total  value  of  the  cattle  of  Texas  in  1884,  including  milch  cows,  is  stated  by  the 
Department  of  Agriculture  at  $91.256,:i01,  the  total  value  of  sheep  at  $17,822,056,  and 
the  value  of  the  cotton  crop  of  1883  at  about  $58,000,000. 

COTTON  PRODUCTION. 

The  growth  of  the  production  of  cotton  in  Texas  is  shown  as  follows  for  the  censoa 
years  1849,  1859,  1869,  and  1879,  and  for  the  years  1682  and  1883 : 

Vo.  of  bales. 

1849 58,072 

1859 431,463 

1869 350,688 

1879 805,284 

1882 1,326,000 

1883 1,193.400 

On  account  of  the  great  value  of  cotton  in  proportion  to  its  weight,  it  can  bear  the 
burden  of  transportation  charges  better  than  can  almost  any  other  product  of  agri- 
culture in  the  United  States.  The  result  of  this  is  that,  in  the  order  of  magnitude, 
Galveston  is  the  second  cotton  receiving  and  shipping  port  in  the  United  States,  not- 
withstanding the  great  disadvantage  under  which  it  labors  with  respect  to  the  depth 
of  water  at  the  entrance  to  its  harbor.    (See  Inclosure  M.) 

THE  PRODUCTION  OF  CEREALS. 

The  State  of  Texas  has  an  immense  area  susceptible  to  the  cultivation  of  wheat, 
corn,  rye,  oats,  and  barley.  The  average  yield  of  wheat  in  the  counties  in  which  it 
is  produced  is  believed  to  be  fully  equal  to  that  of  our  Western  and  Northwestern 
StatfCS.  1'he  cereal  crop  of  Texas  matures  about  two  weeks  earlier  than  in  the  States 
north  of  the  Ohio  and  Missouri  Rivers. 

The  production  of  cereals  in  Texas  for  exportation  heyond  the  borders  of  the  State 
is,  however,  restricted  by  the  great  cost  of  its  transportation  te  foreign  markets,  the 
principal  cause  of  which  is  the  fact  that  ships  of  the  larger  class,  in  which  grain 
is  usually  and  most  economically  transported  upon  the  ocean,  are  unable  to  enter  the 
harbor  of  Galveston.  If  such  vessels  should  engage  in  this  trade  at  that  port,  they 
would  be  obliged  to  lie  in  the  Gulf  outside  the  bar  and  to  load  by  means  of  lighters. 
This  is  done  to  a  considerable  extent  in  the  shipment  of  cotton  ;  but  the  expense  of 
such  a  mode  of  loading  is  an  effectual  barrier  to  a  large  grain  trade  at  Galveston,  and 
consequently  limits  the  production  of  cereals  almost  entirely  to  the  demand  within 
the  State  of  Texas.  Attention  is  invited  to  luclosure  K,  a  statejnent  in  regard  to 
the  cereal  production  of  Texas,  by  Mr.  J.  R.  Dodge,  statistician  of  the  Department 
of  Agriculture. 

*  Furnished  by  J.  R.  Dodge,  statistician  Department  of  Agriculture. 
f  Galveston  Daily  News,  September  1, 1883.    X  Estimated. 
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THE  PINERIES  OF  TEXAS. 
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The  area  of  the  pine  lands  of  Texas  is  abont  32,300  square  miles,  which  is  about  the 
area  of  the  State  of  Indiana.  It  would  be  difiBcult  to  estimate  the  value  of  such  an 
enormoiis  supply  of  lumber  and  of  timber  upon  the  development  of  a  State  like  Texas, 
which  has  vast  areas  of  untimbered  prairie  lands. 


WEALTH. 


The  assessed  value  of  real  estate  and  personal  property  in  Texas  was,  in  1883. 
$537,537,390. 

It  is  stated,  however,  upon  reliable  authority,  tbat  the  assessed  valuation  is  only 
about  50  per  cent,  of  the  actual  valuation.  Allowing  for  this  difference,  and  for  the 
increase  in  the  value  of  property  during  the  last  year,  it  is  believed  that  the  total 
valae  of  property  in  the  State  of  Texas  is  at  thepresent  time  not  far  from  |1,000, 000,000. 


RAILROADS. 

The  State  of  Texas  is  dependent  almost  entirely  upon  railroads  for  the  means  of 
internal  transportation.  Her  rivers  ^re  not  navigable  except  for  lighters  and  vessels 
of  the  smallest  size.  The'  increase  of  the  railroad  mileage  of  the  State  affords,  there- 
fore, a  measure  of  her  commercial  growth,  in  the  year  1850  there  was  not  a  mile  of 
railroad  in  the  State.    The  increase  of  railroad  mileage  since  1860  is  shown  as  follows : 

Railroad  mileage. 

IfifiO. 307 

1870 711 

IddO 3,257 

1884 «,166 

The  State  of  Texas  now  stands  sixth  in  the  order  of  magnitude  of  railroad  mile- 
age among  the  States  of  the  Union.    (See  Inclosure  L.) 

The  number  of  miles  of  railroad  in  Texas  under  each  separate  corporate  ownership 
aad  control  is  shown  as  follows : 


Number  of  miles  of  railroads  in  the  State  of  Texas, 

Miaaouri  Pacific,  or  Gould  system standard  gauge,  4.8^ . 

Southern  Pacific  system do... 

Galf,  Colorado  and  Santa F^ system do... 

Texas  and  Saint  Louis  Railway. narrow  gauge. 

Texas  and  Mexican  Railway  ..do... 

Austin  and  Northwestern  Railroad do... 

Texas  and  Western  Railway do... 

Houston,  East  and  West  Texas  Railway do . . . 

Fort  Worth  and  Denver  City  Railway standard  gauge,  4.8^ . 

Xew  York,  Texas  and  Mexican  Railway do... 

Texas  Trunk  Railroad do... 

Kio  Grande  and  Pecos narrow  gauge. 

Sio  Grande  Railroad do... 

itchiaon,  Topeka  and  Santa  F^  Railway 


MUea 

2,644 

1,956 

536 

305 

176 

60 

57 

135 

114 

92 

35 

26 

22 

8 


Total 6,166 

The  rapid  growth  of  Texas  in  population  and  all  other  evidences  of  material  pros- 
perity has  been  mainly  the  result  of  the  construction  of  railroads. 

The  actual  value  of  the  railroad  properties  of  Texas  is  about  $160,000,000.  This 
large  expenditure  of  private  capital  in  supplying  the  means  of  internal  transportation 
ia  Texas  expresses  faith  in  the  resources  of  tbat  State,  and  emphasizes  the  importance 
of  securing  for  it  a  first-class  seaport.  Such  expenditure  stands  also  as  the  strongest 
iadorsement  of  any  practicable  plan  for  the  accomplishment  of  that  object.  The  pro- 
posed improvement  of  the  entrance  to  the  port  of  Galveston  would  constitute  a  con- 
oecting  link  between  this  great  system  of  internal  transportation  and  the  ocean,  na- 
tare's  great  free  highway  of  commerce.  Besides  the  advantages  which  would  accrue 
to  the  railroad  system  of  the  State  from  such  an  improvement,  it  would  also  subserve 
the  railroad  interests  of  other  States  and  Territories  from  the  Mississippi  River  to  the 
Picific  coaat.  It  has  been  thought  that  the  nature  and  extent  of  such  advantages  to 
nilroad  interests  could  best  be  expressed  by  persons  interested  in  and  competent  to 
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speak  for  the  principal  railroad  organisations  of  Texas  and  of  the  adjoining  States 
and  Territories.  Accordingly,  officers  of  the  Missouri  Pacific,  or  Goald  system ;  of 
the  Soathern  Pacific,  or  Huntington  system,  and  of  the  Golf,  Colorado  and  Santa  F6 
Railway  Company  have  been  requested  to  give  their  opinions  upon  the  subject. 

The  reply  of  the  Missouri  Pacific  Railway  Company  is  forwiutled  herewith  as  In- 
closure  A,  the  same  being  a  letter  addressed  to  the  chief  of  this  Bureau  by  Capt.  R.  W. 
Meade,  of  the  United  States  Navy,  now  connected  with  the  management  of  the  affairs 
of  that  company.  In  the  opinion  of  Captain  Meade,  such  improvement  at  the  harbor 
of  Galveston  as  would  admit  the  entrance  of  ^vessels  of  the  largest  class  would  be  of 
very  great  importance  to  the  entire  Missouri  Pacific  Railway  system,  both  with  re- 
spect to  its  freight  traffic  and  to  the  transportation  of  immigrants. 

Thei  aggregate  mileage  of  the  Missouri  system  is  6,029  miles,  and  it  embraces  in 
Texas  alone  2,644  miles  of  road.  Captain  Meade  states  that  the  harbor  of  Galv^ton 
is  the  only  one  of  any  account  on  the  coast  of  Texas,  and  that  the  coast  at  this  point 
is  one  of  the  safest  of  approach.  He  also  states,  in  a  letter  dated  June  11,  that  in  his 
belief  the  port  of  Galveston  would,  if  improved,  in  time  become  an  important  port  for 
the  exportation  of  cotton  I'rom  Arkansas,  of  ores  and  grain  from  Southern  Kansas  and 
California,  and  of  ores  from  Arizona,  New  Mexico,  and  the  Mexican  States  of  Sonora, 
Chihuahua,  aud  Coahuila.  He  also  expresses  his  belief  that  upon  the  completion  of 
the  improvement  of  the  harbor  of  Galveston  there  would  be  a  lar^e  increase  of  trade* 
between  that  ]>ort  and  the  countries  of  Europe,  and  that  immigration  from.  Europe  to 
Texas,  Arkansas,  and  tbe  southern  portions  of  Missouri  and  Kansas  would  be  di- 
verted to  that  route. 

Mr.  C.  P.  Huntington,  vice-president  and  general  agent  of  the  Central  Pacific  Rail- 
road and  leased  lines,  embracing  the  Southern  Pacific  line  from  San  Francisco  t'O  EI 
Paso,  Tex.,  and  the  Galveston,  Harrisburgh  and  San  Antonio  Railway  system,  ex-; 
tending  from  £1  Paso  to  Galveston  and  to  New  Orleans,  expresses  very  decided  views 
in  regard  to  advantages  which  will  be  afforded  by  the  proposed  harbor  improvement 
at  Galveston.  (See  Inclosure  B. )  Mr.  Huntington's  statement  was  made  to  this  office 
under  dat.^  of  August  27,  1883.  He  states  that  the  improvement  of  the  entrance  to 
Galveston  Harbor  would  shorten  the  rail  distance  from  the  Pacific  coast  to  tide- water 
on  the  Gulf  of  Mexico  300  miles,  or  15  to  20  per  cent.,  and  that  the  advantage  of  the 
proposed  improvement  of  the  harbor  of  Galveston  would  be  felt  over  the  line  of  the 
Southern  Pacific  Railroad  to  California,  a  distance  of  2,200  miles. 

Col.  W.  L.  Moody  and  Mr.  Walter  Gresham,  directors  of  the  Gulf,  Colorado  and 
Santa  F6  Railway  Company,  have,  under  date  of  June  13,  presented  a  statement 
showing  very  ckaVly  the  advantages  which  would  accrue  to  their  lines,  embracing 
534  miles  of  completed  road  in  Texas.  Tiiis  company  is  now  before  Congress  asking 
the  right  of  way  through  the  Indian  Territory,  with  a  view  to  the  extension  of  its 
line  into  Kansas.  They  have  also  a  line  in  contemplation  which  will  extend  to  Col- 
orado. These  gentlemen  state  that  in  their  opinion  the  traffic  of  their  system  of 
roads  would  almost  immediately  be  doubled  by  securing  the  proposed  depth  of  30  feet 
of  water  at  the  entrance  to  the  harbor  of  Galveston^  and  that  the  agricultural  and 
industrial  interests  of  all  parts  of  Texas  reached  by  their  lines  would  thereby  be 
greatly  promoted.    Their  statement  is  trpnsmitted  herewith.    (See  Inclosure  C.) 

The  three  gentlemen  whose  opinions  have  just  been  stated  speak  for  5,1.36  miles  of 
railroad  in  the  State  of  Texas,  or  H3  per  cent,  of  the  total  railroad  mileage  of  the 
State,  and,  besides,  for  nearly  5,000  miles  of  railroad  beyond  the  borders  of  the  State. 

THE  EXTENT  OF  TERRITORY  THE  INTERESTS  OF  WHICH  WOULD  BE  PROMOTED  BY 

THE  IMPROVEMENT  OF  GALVESTON  HARBOR. 

The  territorial  limits  of  the  commerce  of  Galveston  are  at  the  present  time  an  un- 
developed possibility.  This  is  largely  due  to  the  sparseness  of  the  population  of 
Texas  in  proportion  to  its  vast  territorial  ext-ent,  as  well  as  to  the  fact  that  the  depth 
of  water  at  the  entrance  to  its  harbor  affords  the  maritime  advantages  of  only  a 
third-class  port.  If  the  proposed  depth  of  30  feet  at  the  entrance  to  the  port  of  Gal- 
veston could  be  secured  that  port  would  become  the  nearest  and  most  accessible  first- 
class  seaport  for  the  States  of  Texas,  Kansas,  and  Colorado,  the  Indian  Territory,  the 
Territories  of  New  Mexico  and  Arizona,  and  parts  of  the  Stales  and  Territories  ad- 
joining those  just  mentioned.  This  is  clearly  proved  by  the  testimony  of  the  railroad 
officers  whose  opinions  have  just  been  presented  in  regard  to  the  effects  of  the  pro- 
posed improvement  of  the  harbor  of  Galveston  upon  the  railroad  interests  which  they 
represent,  and  upon  the  commercial  and  agricultural  interests  with  which  their  traffic 
interests  are  connected. 

In  view  of  the  great  importance  of  this  matter,  a  letter  was  also  addressed  to  Mr. 
William  H.  Miller,  secretary  and  treasurer  of  the  Kansas  City  Board  of  Trade,  in- 
quiring as  to  the  advantages  which  would  be  afforded  to  Kansas  City,  the  State  of 
Kansas,  and  Western  Missouri  by  the  improvement  referred  to.  Mr.  Miller  has  for 
several  years  been  employed  in  the  capacity  of  an  expert  by  this  office  in  connection 
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with  the  internal  commeroe  branch  of  its  work,  and  the  chief  of  this  Bureau  enter- 
taiBA  a  high  opinion  of  his  knowledge  of  those  matters  of  a  commercial  nature  which 
for  years  have  been  the  subject  of  his  observation  and  study,  and  also  of  his  judgment 
in  reicard  to  questions  arising  in  relation  thereto. 

In  his  letter,  transmitted  herewith  as  Inclosure  D,  Mr.  Miller  expresses  a  very  de- 
cided opiuion  as  to  the  great  advantage  which  the  proposed  improvement  of  Galves- 
ton Harbor  would  confer  upon  the  commercial  interests  of  Kansas  City,  and  also  upon 
the  productive  interests  of  Texas,  Western  Louisiana,  Arkansas,  Missouri,  Western 
low a^  Nebraska,  Kansas.  Colorado,  ar^d  New  Mexico.  He  states  that  the  rail  distance 
froiD  Kansas  City  to  Galveston  is  600  miles  less  than  to  ports  on  the  Atlantic  seaboard, 
and  that  the  grain  and  packing-house  products  shipped  from  Kansas  City  would  sup- 
ply a  large  demand  for  ballast  freights  of  cotton-carrying  vessels,  thus  securing  an 
advantage  with  respect  to  the  rates  on  grain  and  provisions  not  supplied  at  Atlantic 
ports. 

It  is  nsnal  to  regard  one  mile  of  rail  carriage  as  the  equivalent  of  about  four  miles 
if  transpHortation  by  sea.  Upon  this  assumption  the  equated  rail  distances  from 
Eaosas  City  to  Liverpool  via  New  York  and  via  Galveston  would  be  about  equal. 

It  may  be  remarked  also  in  this  connection  that  the  central  portions  of  the  State  of 
Kansas  are  about  equidistant  from  Chicago  and  Galveston. 

Mr.  Miller  states  that  not  only  would  the  rates  via  Galveston  exert  a  strong  regu- 
lative inflnence  over  all  rates  by  rail  from  Kansas  City  to  the  Atlantic  seaboard,  but 
also  that  a  very  considerable  reciprocal  trade  would  spring  up  by  that  route  between 
Kansas  City  and  Europe,  the  West  India  Islands,  Mexico,  and  South  America. 

COMPARATIVE  KXTENT  AND  IMPORTANCE  OF  THE  AREA  OF  COUNTRY  WHICH  MAY 

BE  SUBSERVED  BY  THE  PORT  OF  GALVESTON. 

The  entire  territory  of  which  Galveston  would  become  the  nearest  and  most  acces- 
■ble  iirst-class  sea- port,  namely,  the  States  of  Texas,  Kansas,  and  Colorado,  the  In- 
dian Territory,  and  the  Territories  of  New  Mexico  and  Arizona,  with  parts  of  coutig- 
ooQs  States  and  Territories,  has  an  area  of  about  797,(K)0  square  miles.  This  is  equal  to 
the  aggregate  area  of  the  New  £n gland  States,  New  York,  New  Jersey,  Pennsylvania, 
Mar^-Taud,  Delaware,  Virginia,  Ohio,  Indiana,  Illinois,  Michigan,  Wisconsin,  North 
Carolina,  Kentucky,  Tennessee,  Iowa,  Minnesota,  Nebraska,  the  aggregate  popula- 
tion of  which  States  in  the  year  1880  was  36,756,780,  as  against  a  population  of  only 
about  3,000,000  within  the  area  referred  to,  as  being  embraced  within  the  range  of 
the  commercial  enterprise  of  Galveston,  under  the  Favoring  condition  of  a  first-class 
harbor. 

The  area  of  which  Galveston  would  thus  become  the  nearest  and  most  accessible 
ffsa-port  is  also  equal  to  the  aggregate  area  of  Great  Britain  and  Ireland,  France,  Spain, 
Italy,  and   the  German  Empire,  the  total  population^  of  which  countries  is  about 
l<S3,b00.000y  and  is  fully  equal  to  those  countries  in  tho'extent  of  land  suHce2)tible  to 
raltanf,  in  fertility  of  soil,  and  in  all  the  capabilities  of  material  prosperity.    Atteu- 
oon  is  invited  to  Inclosure  £,  the  same  being  statements  furnished  to  this  office  by 
the  Chief  Signal  Officer  of  the  United  States  Army,  showing  the  mean  annual  precip- 
itation throughout  the  area.mentioned  as  being  naturally  tributary  to  the  commerce 
af  Galveston.     The  comparison  as  to  rafnfall  in  this  area  and  in  the  countries  of 
Eorope  above  referred  to  is  quite  favorable  to  the  former.    These  facts  suggest  the 
poMibility  of  an  enormous  increase  of  wealth  and  of  population  within  this  area  de- 
scribed as  being  within  the  range  of  the  commercial  activities  of  Galveston.     Evi- 
4ratly  the  present  development  of  the  resources  of  the  State  of  Texas  and  of  its 
leighboring  States  and  Territories  are  to  the  possibilities  of  such  development  but 
u  a  beginning.    The  projtosed  improvement  of  Galveston  Harbor  h&s  therefore  a  pros- 
l^live  importance  vastly  exceeding  its  value  to  interests  which  would  thereby  be 
itb^rved  at  the  present  time. 

MEXICAN   COMMERCE. 

The  need  of  a  first-class  sea-port  in  Texas  has  been  greatly  increased  by  the  recent 
ntension  of  railroads  from  the  United  States  into  Mexico.  The  completion  of  the 
Mexican  National  and  of  the  Mexican  International  Kailroad  lines  will  connect  the 
thief  centers  of  trade  and  industry  in  Mexico  with  the  Texas  railroad  system,  which, 
M  already  stated,  depends  chiefly  upon  the  harbor  of  Galveston  for  the  facilities  of 
««an  commerce. 

In  a  recent  report  of  this  office  in  regard  to  commerce  between  the  United  StatON 
lad  Mexico  it  was  shown  that  the  trade  between  the  two  contiguous  countries  will 
Wieafter  be  carried  on  chiefly  over  railroads.  This  appears  evident  from  the  follow- 
*'Bg  considerations:  First,  nine-tenths  of  the  population  of  Mexico  reside  on  the  high 
tible-Iands,  where  are  carried  on  the  chief  agricultural  and  mining  industries  of  the 
(Mmtry.    Second,  the  hot,  unhealthy  belt  of  land  along  the  Gulf  Coast  {tierra  calietHe) 
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IB  repellent  to  foreign  commerce.  Third,  there  is  no  port  of  Mexico  on  the  Galf  north 
of  Vera  Cruz  at  which  yessels  can  enter  when  drawing  over  10  feet  of  water,  and 
south  of  that  point  there  is  no  harbor  at  which  vessels  can  enter  when  drawing  over 
12  to  15  feet  of  water.  Vessels  of  24  feet  draught  may  enter  the  harbor  of  Vera  Cmz, 
but  at  that  point  are  obliged  to  load  and  unload  by  means  of  lighters  while  lying  half 
a  mile  from  the  shore.    (See  InclosureG.) 

A  full  and  complete  statement  upon  this  subject  has  been  furnished  to  this  office  by 
Lieutenant-Commander  George  W.  Pigman,  of  the  United  States  Navy,  acting  h_y- 
drographer  of  the  Bureau  of  Navigation.     (See  Inclosure  C.) 

For  these  reasons  it  is  apparent  that-upon  the  completion  of  the  improvement  pro- 
posed to  be  made  at  the  entrance  to  Galveston  Harbor,  and  of  the  railroads  iu  Mexico 
in  course  of  construction,  that  port  will  be  the  most  accessible  of  all  the  Gulf  ports 
for  the  commerce  of  the  central  and  northern  portions  of  Mexico  with  countries  beyond 
the  sea. 

The  area  in  Mexico  which  will  thus  be  brought  within  range  of  the  commerce  of 
Galveston  is  about  as  large  as  that  of  the  State  of  Texas.  The  magnitude  of  this 
probable  commercial  development  is  of  course  a  matter  which  can  only  be  determined 
by  the  resnlts  of  practical  experieuce  under  the  new  conditions  governing  the  com- 
mercial relations  between  the  United  States  and  Mexico  introduced  by  the  construc- 
tion of  railroads.  •  « 

SOME  FACTS  IN  REGARD  TO  THE  TRADE  OF  GALVESTON  WHICH  TEND  TO  ILLUSTRATE 
THE  NEED  OF  THE  PROPOSED  IMPROVEMENT  OF  tHE  HARBOR  OF  THAT  CITY. 

The  need  of  improving  the  harbor  of  Galveston  is  clearly  indicated  by  the  fact  that 
notwithhtandiug  the  barrier  to  commerce  imposed  by  the  bar  at  its  entrance,  the  trade 
of  that  city  has  rapidly  increased.  The  tonnage  of  vessels  entered  from  foreign  coun- 
tries rose  from  31,555  tons  iu  1870  to  153,614  tons  in  lb83  (see  Inclosure  N;,  and  the 
total  value  of  the  foreign  commerce  of  the  city  increased  from  $15,382,963  in  1870  to 
$31,140,759  in  1883.  The  population  of  the  city  also  increased  from  1.3,818  in  1870  to 
22,248  in  1830.  The  great  need  of  the  improvement  here  referred  to  is  also  clearly  in- 
dicated by  the  fact  that  during  the  year  ended  June  30,  1883,  there  were  15  ships 
which  came  to  Galveston  for  cargoes  of  cotton,  and  were  entirely  loaded  by  means  of 
lighters  while  lying  iu  the  Gulf  about  11  miles  from  the  city  wharves,  and  that  during 
the  same  year  there  were  186  vessels,  loaded  in  part  at  the  wharves  of  the  city,  and 
in  part  while  lying  in  the  Gulf  outside  the  harbor.  These  facts  in  regard  to  the 
growth  of  commerce  at  Galveston,  in  the  face  of  a  great  maritime  disability,  clearly 
point  to  the  importance  of  the  geographical  position  of  that  port  with  reference  to 
the  commercial  needs  of  the  extensive  range  of  country  which  is  naturally  tributary 
to  that  city. 

The  importance  of  the  proposed  improvement  is  indicated  also  by  the  fact  that 
steamers  composing  the  regular  lines  plying  between  Galveston  and  other  ports, 
namely,  the  Morgan  line  to  New  Orleans  and  New  York,  and  the  Mallory  line  to  New 
York,  have  been  designed  and  built  with  special  reference  to  the  depth  of  water  on 
the  bar  at  the  entrance  to  the  harbor  of  Galveston.  Vessels  of  equal  tonnage,  built 
according  to  customary  models,  have  too  great  a  draught  of  water  to  engage  in  the 
trade  of  that  city  except  under  the  disadvantages  before  alluded  to,  of  loading  while 
lying  outside  the  harbor.  This  fact,  of  course,  affords  to  the  stoamers  built  expressly 
for  the  Galveston  trade  a  very  decided  advantage  over  other  steamers,  but,  at  the 
same  time,  the  disability  which  gives  rise  to  this  advantage  debars  Galveston  from 
enjoying  the  important  benefits  of  the  competition  of  the  largest  ships  engaged  in  mar- 
itime commerce.  Attention  is  invited  to  Inclosures  Q,  R,  and  S,  which  present  data 
of  interest  in  regard  to  the  commerce  of  Galveston,  the  relative  of  its  imports  and 
exports,  and  of  the  tonnage  employed  at  that  port  in  foreign  trade. 

THE  BENEFITS  WHICH  THE  IMPROVEMENT  OF  THE  HARBOR  OF  GALVESTON  WOULD, 
THROUGH  COMPETITION,  CONFER  UPON  THE  COMMERCIAL  AND  INDUSTRIAL  INTER- 
ESTS OF  THE  COUNTRY. 

The  facts  hereinbefore  presented  appear  clearly  to  prove  that  if  the  harbor  of  Gal- 
veston shall  be  so  improved  as  to  admit  the  entrance  of  vessels  of  the  largest  size,  the 
various  railroads  connecting  that  city  with  Arkansas,  )yestern  Missouri,  and  Western 
Iowa,  Kansas,  Nebraska,  Colorado,  and  New  Mexico  will  become  active  competitors 
with  railroads  extending  east,  not  only  with  respect  to  trade  with  Europe,  but  also 
with  respect  to  trade  between  the  area  referred  to  and  the  chief  Atlantic  sea-ports. 
This  is  clearly  indicated  by  the  testimony  of  Capt.  R.  W.  Meade,  an  officer  of  the 
Missouri  Pacific  Railway,  and  also  by  that  of  Mr.  Miller,  secretary  of  the  Board  of  Trade 
of  Kansas  City.  This  competition  would,  in  practice,  assert  itself,  not  only  in  the 
transportation  of  products  of  the  interior,  by  way  of  Galveston,  but  also,  and,  per- 
haps to  a  greater  extent  and  more  beneficially,  in  the  regulating  influence  which  it 
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would  exert  over  the  rates  charged  by  all  the  east  and  west  railroads  extendiDg  from 
Colorado  to  the  Atlantic  ^aboard.  The  magnitude  of  the  advantages  which  would 
thus  be  afforded  to  the  commercial  and  industrial  interests  of  the  country  it  is  impossi- 
ble aceorately  to  compute  or  even  approximately  to  estimate,  but  the  great  impor- 
tance of  such  advantages  is  clearly  apparent. 

The  Soathem  Pacific  Railroad  would,  also,  as  shown  by  Mr.  C.  P.  Huntington,  in  a 
statement  made  to  this  office  a  few  mouths  ago,  be  the  better  enabled,  through  such 
improved  harbor  facilities  at  Galveston,  to  compete  for  direct  traffic  between  Califor- 
nia and  New  York  by  rail,  and  also  via  the  Isthmus  of  Panama.  It  would  also  be 
the  better  enabled  to  engage  in  the  carrying  of  grain  from  California  to  Europe,  and 
thns  to  compete  with  vessels  pursuing  the  voyage  from  San  Francisco  to  Europe  by 
ihe  way  of  Cape  Horn. 

In  view  of  the  statements  hereinbefore  presented  as  to  the  vast  area  of  country  the 
commercial  and  industrial  interests  of  which  would  be  directly  subserved  by  the  pro- 
posed improvement  of  the  harbor  of  Galveston,  and  by  the  fact  that  such  improve- 
mentfi  would  also,  through  competition,  directly  benefit  a  very  large  proportion  of 
the  whole  country,  it  appears  proper  to  characterize  that  project  as  a  work  of  great 
national  importance. 

At  this  day,  when  the  problem  of  regulating  commerce  among  the  States  by  rail 
presents  itself  so  forcibly  to  the  miud  of  the  national  legislator,  it  appears  well,  also, 
to  call  attention  to  the  fact  that  the  promotion  of  competition  between  commercial 
cities,  and  between  rail  lines  so  far  separated  and  having  so  many  diverse  interests 
that  they  cannot  possibly  eliminate  the  force  of  competition,  supplies  an  expedient 
more  certain,  more  constant,  and  more  reliable  in  its  beneficial  features  than  does  any 
eonceivable  direct  administrative  measure  assertive  of  the  undoubted  power  of  the 
l^ational  Government  over  rates. 

Id  this  view  it  appears  to  be  a  manifest  duty  of  the  Government  to  neglect  no 
p^cticable  and  nseful  measure,  the  effect  of  which  would  be  to  secure  so  extensive 
nd  important  a  regulating  influence,  as  that  which  may  be  expected  to  follow  such 
inprovement  of  the  harbor  of  Galveston  as  will  supplement  the  work  of  a  vast  rail- 
md  system  of  transportation  and  place  it  in  direct  communication  with  the  most 
HBple  facilities  of  maritime  commerce. 

EFFECTS  OF  THE  PROPOSED    IMPROVEMENT   UPON   OTHER  CITIES. 

One  of  the  direct  effects  of  the  proposed  improvement  of  the  harbor  of  Galveston 
voold  undoubtedly  be  to  enable  that  city  the  more  efiectually  to  compete  with  other 
rities,  and  notably  with  its  two  sharpest  competitors.  Saint  Louis  and  New  Orleans. 
Bot  that  the  advancement  of  Galveston  by  tne  means  proposed  would  prove  detri- 
Bental  to  the  two  other  cities  just  mentioned  is  a  thought  which  can  hardly  beseri- 
eusly  entertained.  As  well  might  it  be  supposed  that  the  prosperity  of  Philadelphia 
lad  of  Boston  is  detrimental  to  the  prosperity  of  New  York.  Any  expedieut  which 
tods  to  the  development  of  that  vast  aud  productive  area  in  which  Saint  Louis  and 
Stir  Orleans  and  Galveston  freely  compete  must  tend  to  the  advancement  of  the 
commercial  interests  of  each  one  of  those  cities.  In  this  connection  attention  is  in- 
Tited  to  a  table  showing  the  distances  apart  of  various  cities  in  this  country.  (See 
iDckware  O.) 

RECAPITULATION  OF  FACTS  AND  DEDUCTIONS. 

The  facts  and  deductions  hereinbefore  presented  may  be  recapitulated  as  follows : 

1.  There  is  a  great  lack  of  harbor  facilities  on  the  Gulf  of  Mexico,  and  especially 
« that  portion  of  the  Gulf  west  of  the  month  of  the  Mississippi  River. 

1  The  harbor  of  Galveston  is  believed  to  be  the  one  most  susceptible  of  such  im- 
irovement  as  would  constitute  it  a  first-class  harbor. 

X  The  vast  resources  and  the  rapid  growth  of  Texas,  and  of  adjoining  States  and 
Territories,  and  the  important  bearing  of  the  improvement  of  the  harbor  of  Galve»- 
MQ  npon  the  development  of  those  resources,  appear  to  warrant  the  proposed  expend- 
itire. 

4.  The  traffic  interest^of  over  6,000  miles  of  railroad  in  Texas,  the  actual  value  of 
vkich  is  aboot  $160,000,000,  and  to  a  considerable  extent  the  traffic  interest  of  about 
iOOO  miles  of  railroad  outside  of  the  State  of  Texas,  would  be  greatly  advanced  by 
tbe  construction  of  the  proposed  work. 

5.  The  commercial  interests  of  an  area  as  large  as  Great  Britain  and  Ireland, 
France,  Spain,  Italy,  and  the  German  Empire  would  be  greatly  promoted  by  such 
isprovenjent  of  the  entrance  to  the  harbor  of  Galveston. 

6.  The  proposed  improvement  would,  through  competitiou,  exert  an  important  reg- 
liatiog  influence  over  the  rates  for  transportation  across  the  entire  continent,  over 
tbe  rates  charged  via  the  Isthmus  of  Panama,  and  by  sea-going  vessels  engaging  in 
de  tranaportation  of  grain  from  California  to  Europe. 
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CONCLUSION. 

The  foregoing  facts  and  considerations  appear  clearly  to' prove  tbat  the  proposed 
improvement  at  Galveston  Harbor  is  a  work  of  great  national  importance.  At  no 
time  since  the  annexation  of  Texas  has  the  condition  of  national  affairs  been  so  favor- 
able as  at  the  present  time  to  the  adoption  of  measnres  for  supplying  to  the  Southern 
States,  and  more  especially  those  bordering  on  the  Gulf  of  Mexico,  the  greatly  needed 
harbor  facilities,  and  at  the  same  time  of  adopting  a  measure  the  effect  of  which  will 
be  to  exercise  an  important  and  extensive  regulating  influence  over  the  internal  com- 
merce of  the  country. 

Besides  the  vast  commercial  interests  which  would  be  promoted  by  the  proposed 
improvement  at  Galveston  in  case  the  method  by  jetties,  as  proposed,  should  be 
adopted,  such  works  would  in  themselves  render  available  a  most  effective  means  of 
harbor  defense,  viz,  the  use  of  torpedoes,  or  other  instruments  of  warfare,  at  the  en- 
trance to  the  jetties.  In  a  military  point  of  view  the  proposed  improvement  would 
therefore  subserve  an  important  economy. 

As  the  result  of  a  somewhat  careful  consideration  of  this  whole  subject,  I  hesitate 
not  to  express  the  opinion  that  the  proposed  expenditure,  if  wisely  directed,  would 
be  abundantly  justified  by  the  great  public  interests  which  it  would  subserve. 
I  am,  sir,  very  respectfully  yours,  ^ 

JOSEPH  NIMMO,  Jr. 

Chief  of  Bureau, 

Hon.  ClIARLBS   J.  FOLGBR, 

Secretary  of  the  Treasury. 


[Inolosar«  A.]  « 

Letters  addressed  to  the  Chief  of  the  Bureau  of  Statistics  by  Capt.  J5.  W,  Meade,  United 
States  Navy,  an  officer  of  the  Missouri  Pacific  or  Gould  system  of  railroads. 

The  Missouri  Pacific  Railway  Company, 

Executive  Office, 
Saint  LouiSj  Mo.,  May  26,  1884. 

Dear  Sir  :  Mr.  George  0.  Smith,  private  secretary  to  Mr.  Hayes,  has  handed  me 
your  telegram  to  him  and  requests  ine  to  answer  it,  presuming,  I  suppose,  that  my 
long  experience  in  the  Navy  may  enable  me  to  throw  additional  light  on  the  advan- 
tages of  a  deep  channel  into  Galveston  Harbor  as  an  aid  to  our  southwestern  railway 
system. 

We  have  one  line  only  into  Galveston,  namely,  the  Galveston,  Houston  and  Hen- 
derson Railway,  leased  by  us  for  ninety-nine  years,  but  it  has  terminal  facilities  not 
possessed  by  any  rival  line. 

This  road  extends  50  miles  to  Houston,  where  it  joins  the  Gulf  division  of  the  In- 
ternational and  Great  Northern  Railway,  and  from  thence  151  miles  to  Palestine, 
where  it  taps  the  main  line  and  connects  with  our  entire  net- work  of  railways  in 
Texas,  made  up  as  it  is  of  the  International  and  Great  Northern,  the  Missouri,  Kan- 
sas and  Texas,  and  the  Texas  and  Pacific  roads,  about  2,644  miles  in  all,  or  nearly 
one-third  of  the  entire  system  comprehended  under  the  generic  title  of  "the  Missouri 
Pacific  Railway  Company." 

It  seems  hardly  necessary  for  me  to  enlarge  upon  the  advantages  that  must  accrue 
to  this  system  of  railways  when  immigration  from  Europe  to  Galveston  is  made  easier 
by  a  deep-water  channel  which  will  enable  the  deepest-draught  steamer  to  go  straight 
to  our  terminal  wharves. 

A  change  from  the  depth  of  13^  feet  to,  say,  26  feet,  would,  it  is  thought,  bring  a 
large  part  of  the  German  immigration  to  Texas  direct. 

When  once  over  the  bar,  the  harbor  of  Galveston  is  commodious  and  well  sheltered, 
the  only  one,  in  fact,  of  anj^  account  on  this  coast.  The  approach  to  the  coast  is  easy 
and  safe,  and  from  an  ex|>erience  of  14  months  in  command  of  a  blockader  in  I864-'65, 
I  can  say  that  it  is,  as  to  weather  and  approaches,  in  all  seasons,  one  of  the  safest  of 
coasts.  The  only  serious  storms  are  the  "northers,"  which  always  blow  off-shore  and 
give  ample  notice  of  their  approach,  and  it  is  very  rarely  the  case  that  a  West  India 
cyclone  reaches  as  far  as  the  Texas  coast,  though  I  had  personal  experience  of  a 
heavy  one  near  Sabine  Pass  in  1865. 

Direct  immigration  from  Europe  to  Texas  would  be  of  immense  advantage  in  the 
development  of  the  State,  and  it  is  reasonable  to  suppose  our  lines  would  have  a  fair 
share  of  the  resulting  prosperity. 

That  our  agents  are  keen  to  appreciate  the  situation  is  evidenced  by  the  care  which 
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^^^^u  by  them  to  throw  li^ht  upon  the  present  condition  and  astonishing  progress 
^^  *®*a«,  by  meana  of  pamphlets  and  papers  sent  ont  broadcast. 

FoT  many  of  the  facts  contained  therein  onr  thanks  are  justly  due  to  the  efficient 
Boreaii  over  which  you  yourself  preside,  and  for  which  I  am  glad  to  know  credit  is 
"O'j  si  ven  by  our  agents. 
Very  truly,  yours, 

R.  W.  MEADE. 

JOSEIPH  NiMMO,  Jr., 

Chief  of  Bureau  of  Statistics, 

Treasury  Deparimenty  Washinglon,  D,  C. 


The  Missouri  Pacific  Railway  Company, 

ExKCUTiVB  Office, 
Saint  Louis  J  Mo,,  June  11,  1884^.. 

V*tA.R  Sir:  In  reply  to  your  telegram  of  yesterday's  date,  I  would  say  that  it  is  my 

opiaion  the  improvement  of  the  ship  channel  iuto  Galveston  Harbor,  besides  the 

w^efit  that  will  accrne  to  Texas,  must  in  a  greater  or  less  degree  alfect  the  State  of' 

Arkansas  and  the  southern  portions  of  Missouri  and  Kansas  by  diverting  some  part  of 

ui^iuiiQigf^^^QQ  from  Europe  to  these  States  oyer  the  lines  of  the  Missouri,  Kansas 

^^  Texas  and  Iron  Mountaiu  Railways. 

l^ands  are  still  very  cheap  in  Arkansas  and  Southern  Missouri,  and  comparatively 

»m  Southern  Kansas.     Fortune  is  in  store  for  the  sober  and  thrifty  immigrant  who 

^tbin  the  next  decade  purchases  land  in  these  sections  of  our  country,  and  the  tide 

^'  ^ttimigration  once  turned  via  Texas  to  these  States  will  steadily  increase  year  by 

yeji"  as  their  resources  become  better  known  to  the  class  of  people  in  Europe  from. 

*mch  the  immigration  is  drawn. 

i^ addition  to  this,  I  believe  the  port  of  Galveston  would  in  due  time  become  agreat 

ntrep^t  for  the  export  of  cotton,  grain,  and  ores,  the  first  being  drawn  from  the- 

^tea  of  Texas  and  Arkansas,  the  second  from  Southern  Kansas  and  Califoruia  (short 

^?^^)>  and  the  last  from  Arizona,  New  Mexico,  and  the  Mexican  States  of  Souora, 

-^/»^uahiia,  and  Coahuila.    Trade  will  nearly  always  seek  those  routes  over  which 

in .        ^^  reasonably  remunerative  hoik  ways,  and  I  should  confidently  look  for  a  great 

/siri^*^  of  trade  between  the  European  ports  and  Galveston  with  that  port  once 

V  opened  to  deep-draught  steamships. 

Very  truly,  yours, 

R.  W.  MEADE. 


rinclosure  B.l 

'nj^*  from  a  letter  addressed  to  Joseph  Nxmrno,  jr..  Chief  of  Bureau  of  Statistics,  hy  C.  /*. 
^ntingtoUj  esq,,  vice-president  and  general  agent  of  the  Southern  Pacific  Hailroad, 

Th  * 

of  th^  question  of  which  will  be  the  natural  Gulf  port  for  doin^  the  grain  business 
pjji|^^  company  drawn  from  the  country  west  of  the  100th  meridian  is  one  depending 
t^jj  ^^  for  its  solution  upon  the  effort^  of  hydraulic  engineering.  The  portof  Galves> 
gj^jT^^s  for  years  had  but  12  feet  of  water  at  low  tide  on  her  outer  bar.  The  Gov- 
njj^^^nt  works  have  been  so  far  advanced  as  to  increase  that  depth  to  14  or  15  feet ; 
^„jj  ^t;  is  believed  by  the  engineer  in  charge  that  25 or  26  feet  can  be  secured  by  aeon- 
fort^^^*  of  the  works.  Judging  by  the  progress  heretofore  made,  it  would  be  wiser 
\j^  J^«  General  Government  to  let  the  work  to  private  parties  under  contract,  letting 
be  i^^^yments  be  contingent  upon  depth  of  w^ater  obtained.    In  this  way  there  would 


^j^  ,«  «,„„  „^^ „.  port  — -.-.^ >,, — 

v^^  more  accessible  from  the  sea  than  New  Orleans,  and  the  land  carriage  will  thus 
..Shortened  fully  300  miles,  while  the  water  carriage,  taking  one  season  with  an- 
vJ^J",  would  be  virtually  the  same  as  to  New  Orleans.  Here,  then,  is  a  saving  of 
^r^^i  15  to  20  per  cent,  in  distance,  and  I  conceive  that  your  tables  of  calculations, 
if'^^y  are  to  have  anything  more  than  an  ephemeral  intereRt,  should  be  bflped  upon 
^  Stance  of,  say,  an  average  of  2,000  miles  from  the  wheat  field  to  the  nearest  Texas 
^^  of  shipment,  rather  than  2,495  miles,  which  you  have  invariably  adopted  for 
^'^^^Jparison. 

8.  Eep.  902 2 
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{ Iiiclo8ai*e  C.  1 

Letter  addrensed  to  the  Chief  of  the  Bureau  of  Siatisfics  by  Col.  W.  L,  Moody  and  Mr,  Wa^ 
ter  Gretihamf  directors  of  the  iridf,  Colorado  and  Sania  F4  Hailroady  iu  rtgard  to  t 
odranta/eH  which  the  \nij)rovement  of  Galveston  Harbor  would  confer  upon  the  tnitfc^  -ti 
of  their  liue.l 

Washington^  City,  D.  C,  June  13, 1884^ 

Dkar  Sik  :  We  have  the  honor  to  acknowledge  the  receipt  of  your  favor  of  Jnn^  3, 
18t?4.  Ytm  request  us,  as  directors  in  the  Gulf,  C< dorado,  and  Santa  F6  Railroad  a^^a- 
teni,  to  ^ive  our  opinion  on  the  advantages  likely  to  accrue  tosiiid  system  hy  the  Icu- 
proveuientof  the  Galveston  Harbor,  so  as  to  admit  vesselsof  the  largest  drauglit.  Also 
to  inform  you  as  to  the  character  of  the  traffic  of  this  road  and  the  manner  in  whioli 
such  traffic  is  rtdate<l  to  ocean  commerce. 

We  b»*g  to  reply  that  this  system  at  present  Ojierates  a  line  from  Galveston  to  Port 
Worth,  :Ut>  miles;  from  Temple  to  Lampasas,  5t)  miles;  from  Cleburne  to  Dallas,  53 
miles:  from  8oinervillevia  Nava^otato  Montgomery,  56miles;  and  from  Alvin  toHoU*' 
ton,  24  iiiih  s;  making  a  total  of  534  inilesof  completed  road.  The  money  is  8ub8cril>^<^> 
and  it  is  iiro[)osed  at  once  to  extend  the  main  line  and  branches  200  miles. 

The  systnn  is  owned  chiefly  and  is  contndled  by  the  citizens  of  Galveston,  wh^J^ 
the  main  office  is.  To  what  extent  it  would  be  benetit<»d  by  such  improvemen*-  *^* 
the  Galveston  Harbor  as  indicated  by  you  it  would  be  impossible  to  estimate.  Kv^^^y 
inch  of  increased  depth  of  water  would  necessarily  benefit  the  system.  To  admit 
«els  of  the  largest  class  would  be  to  benefit  the  system  beyond  measure. 

At  present,  there   being  only  13  feet  of  water  at  mean  low  tide  on  the  Galves 
bar,  the  bulk  of  the  products  of  our  own  State  (Texa«)  are  diverted  to  ports 
markets  other  than  Galveston. 

The  export  traffic  of  this  road  consists  chiefly  of  cotton,  hides,  w^ool,  hay,  and  gra-**  ^% 
live  stock,  and  cotton  seed.     The  reduction  in  ocean  rates  ©f  freight,  which  wo*^* 
result  from  the  suggested  improvement  of  Galveston  Harbor,  we  tbink  it  safe  to  s-^'^i 
would  enable  our  road  to  control  for  export  over  its  line  at  least  50  per  cent,  incre      " 
of  the  ]>roducts  of  the  State  otherwise  diverted.     Of  course  the  imports  would 
immeasurably  increased  and  our  system  correspondingly  benefited.  w-^r 

This  reduction  would  also  stimulate  industry,  and  every  product  would  rapi^'^^ 
increase.     Take  wheat  alone,  the  production  of  which  at  present  is  limited  to  l''^ 
little  more  than  local  consumption.     Deep  water  at  Galveston  would  at  once  so 
duce  the  (;ost  of  handling,  that  millions  of  bushels  would  pass  over  this  road  rais^ 
all  along  its  lines,  to  say  nothing  of  the  unlimited  supply  from  Kansas,  Colorado,  ao 
other  States  whose  nearest  ocean  outlet  would  be  at  Galveston. 

The  Gulf,  Colorado  and  Santa  F6  Railroad  at  present  penetrates  the  finest  cotton*- 
and  grain-growing  counties  in  the  State ;  in  fertility  of  soil  equal  to  any  in  the  world. 
It  also  reaches  the  sugar  lands  and  pastoral  regions  of  the  West.  It  is  proposed  to 
extend  its  umin  line  from  Lampasas  iu  a  northwesterly  direction  toward  Satita  F^,  io 
New  M»*xico,  and  its  bran<^hes  from  Fort  Worth  north  through  the  Indian  T«*rritory, 
and  from  Dallas  in  a  northeasterly  direction,  thus  securing  outlets  and  connecting 
with  the  vast  systems  of  railroads  throughout  the  country. 

Contemplating  the  wonderfully  rapid  development  of  our  own  State  and  the  States 
and  Territories  north  and  northwest  of  us,  who  can  measure  the  advantages  certain 
to  accrue  to  every  railway  system  in  Texas  by  the  improvement  of  the  Galveston 
Harbor  so  as  to  admit  vessels  of  the  largest  draught? 
With  great  respect,  we  are  yours,  trulv, 

W.  L.  MOODY, 
WALTER  GRESHAM, 
Directors  in  Gulf,  Colorado  and  Santa  F4  Railroad  Company. 

Hon.  Joseph  Nimmo,  Jr., 

Chief  of  Bureau. 


[Inclosare  D.J 

Letter  addrt'saed  to  the  Chief  of  the  Bureau  of  Statistics  by  Mr.  IViUiam  H.  Miller  ^  secretary 
and  tr  asurer  of  the  KansaH  City  Board  of  Tiade^  in  reqard  to  the  benefits  which  would  be 
•conferred  upon  Kansas  City  and  contiguous  territory  by  the  proposed  improvenietit  alike 
entrance  to  Galveiton  Harbor. 

< Board  of  Tra<le,  office  of  the  secretary  aud  trt^aniirer.    J.  S.  Chick,  president ;  W.  H.  ]^iller,  aecretwy 

and  treasarer.) 

Kansas  Citt,  Mo.,  June  9,  1884. 
Dear  Sir:  Your  telegram  and  letter  asking  the  effect  the  deepening  of  Galveston 
Harbor  would  have  upon  the  commerce  of  Kansas  City  and  the  material  interest  of 
Kansas  have  been  received. 
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In  reply,  I  would  say  that  no  improveinout  that  could  be  made  by  the  Governineiit 
would  in  my  judgment  be  so  beneficial,  except,  perhaps,  the  improvement  of  the  Mia- 
Bsippiand  MisMonri  Rivers.  The  distance  by  rail  from  Kansas  City  to  Galveston  is 
aboQC  600  miles  less  than  to  the  Atlantic  ports,  and  the  movement  of  our  cereal  and 
packing-house  products  in  that  direction  would  command  correspondingly  lower 
nites,  which  would  be  of  very  great  benefit.  The  inadequacy  of  Galveston  Harljor  for 
large  vessels  is  now,  it  is  believed,  the  chief  impediment  to  such  a  movement.  Much  of 
the  grain  and  packing-house  products  moved  from  Kansas  City  go  to  seaboard  market-a 
for  export,  and  if  it  could  find  such  a  market  600  miles  nearer  than  those  at  present 
wnght  it  would  inevitably  seek  it.  Besides  this  fact,  our  products  are  needed  at 
Galveston  for  ballast  for  cotton-carrying  vessels,  which,  not  being  the  case  at  Atlan- 
tic ports,  would  secure  us  oceati  rates  so  far  reduced  from  a  mileage  pro  rata  as  to 
overcome  the  difterence  in, distance  of  ocean  transit  to  all  European  ports.  The 
lame  considerations  apply  equally  to  the  importation  of  salt  and  other  heavy  arti- 
cles. The  improvement  of  this  harbor  would  therefore  establish  a  new  outlet  for 
this  port  of  the  West,  which  would  from  the  tirst  exert  a  regulative  influence  upon 
rates  to  Atlantic  ports,  and  which  would  probably  soon  become  a  favorite  one  for  all 
our  commerce  with  Kurope,  the  West  Indies,  Mexico,  and  South  America;  and  its 
effects  would  be  felt  not  only  in  Texas  and  West**rn  Louiniana,  but  in  Arkansas,  Mis- 
souri, Western  Iowa,  Nebraska,  Kansas,  Colorado,  and  New  Mexico. 

As  early  as  1874  the  people  of  Kansas  City  and  Galveston  attempted  to  establish  a 
commercial  interchange  which  would  direct  the  movement  of  our  cereal  and  pork- 
prodnct  exports  and  our  henvy  imports  into  that  channel.  Our  railroad  connections 
had  then  just  been  effected,  and  that  part  of  the  road  south  of  Corsicana  was  of 
broad  gaage,  which  required  the  breaking  of  bulk.  Besides  this,  the  innnigration 
iQto  Texas  at  that  time  was  so  great  that  the  Missouri,  Kansas  and  Texas  Railroad 
^aa  burdened  to  its  fullest  capacity  southward  and  hauled  its  cars  uArth  empty, 
jhich  embarrassed  the  movement  of  trade  toward  Galveston  and  made  rates  high. 
Still  an  elevator  was  built  at  Galveston,  and  considerable  business  was  done,  until  it 
^u  found  that  the  condition  of  the  harbor  was  au  impediment  that  only  the  pro- 
P^d  improvement  could  overcome.  The  effort  since  has  been  to  overcooie  that  im- 
K^inifnt,  and  so  soon  as  it  is  done  this  will  become  the  great  route  for  all  our  inter- 
'^orse  with  the  West  Indies  and  South  America,  largely  so  for  Mexico,  and  a  most 
potent  regulative  competition  for  all  our  intercourse  with  Europe  and  the  coast  cities 
w  oar  Gulf  States. 

The  people  of  Kansas  City  and  Galveston  are  ready  and  prepared  for  the  inter- 
change; the  railroad  facilities  between  us  now  are  adequate,  and  wiih  the  completion 
^J^failway  extension  now  in  course  of  construction  or  proposed  all  the  country 
•hove  mentioned  will  soon  be  intimately  connected  with  Galveston  and  prepared  for 
*^«  full  benent.  The  lines  of  trade  that  would  be  ben»-fited  include  all  that  wo  8«'nd 
*"road  or  receive  from  abroad,  but  especially  the  export  of  cereal  and  packing-house 
Pfodncts  and  the  importation  of  the  products  of  Mexico,  South  America,  the  West 
'ndies,  and  the  Gulf  States  of  our  own  country. 
Very  respectfully. 

W.  H.  MILLER. 

Secretary, 
Hon.  Joseph  Nimmo,  Jr., 

ChUf  oj  Bureau  of  StatisticSj 

Washington  J  D,  C 


[IncloBiire  E.] 

War  Departmknt, 
Office  of  the  r^HiEF  Signal  Officer, 

Washington  Vity^  June  \\  1884. 

Sir  :  Referring  to  your  communication  of  the  Slst  ultimo,  I  have  the  honor  to  in-^ 
eloee  herewith  extract  from  the  records  of  this  office. 
I  am,  very  respectfully,  your  obedient  servant, 

W.  B.  HAZEN, 
Brig,  and  Bvt,  Maj,  Gen.,  Chief  Signal  Officer ,  V,  S,  A. 

Mr.  Joseph  Nimmo,  Jr., 

Chief  of  Bureau  of  Statistics,  Treasury  Department, 
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Statement  showing  the  mean  Monthly  and  wean  annual  precipitation  in  inches  and  hun- 
dredths, at  the  below-named  stations  of  the  Signal  Serrice,  United  States  Army^  compiled 
from  the  commencement  of  observations,  from  the  records  on  file  at  the  Office  of  the  Chief 
Siffnal  OffiAier  of  the  Army,  to  December^  I8c53,  inclusive,  except  at  stations  closed  prior  to 
the  latter  date. 


Average  precipitation. 


Stations. 


EHtablished. 


Discontinued. 


Port  Gibson.  Ind-  T 

Fort  Sill,  Ind.  T 

Dodge  City,  Kane 

Leavenworth,  Kans 

Coloi-ado  Springs,  Colo. . 

Denver,  Colo 

Weat  Las  Animas,  Colo 

Foi-t  Apache,  Ariz 

Pbffiuix,  Ariz 

Pre»»cott,  Ariz ...   . . 

Tucson,  Aiiz 

Tuma,  Ariz 

La  Kfesilla,  X.  Hex 

Santa  F6,  N.  Mtx 

Silver  City,  N.  Mex 


Apr. 

Jnne 

Sept. 

May 

Jan. 

Nov. 

Oct. 

Oct. 

May 

Nov. 

Deo. 

Nov. 

June 

Nov. 

Mhv 


1,1873 

23. 1875 
15, 1874 
21. 1871 
-.1874 
19. 1871 

1.1881 
9, 1877 
9,  1877 

19, 1873 
2,1875 

18,1873 

16. 1876 
20, 1871 
1.5. 1878 


c- 

S 

a 
ee 


April,  1882....'  2.19 

:  1.18 

0.28 

<  1.35 

July,  1876 ;  0.14 

I  0.  U« 

i  0. 14 

1  L41 

I  0.62 

I  1.19 

Jane  15, 1883..    0.80 

0.43 

Aug.  6, 1882... I  0.42 
June  15,  1883..  0.52 
Mar.  31,  1883..    1.42 


February 

2.19 

1.87 

0.58 

1.60 

0.43 

0.43 

0.27 

1.72 

0.78 

0.81 

0.91 

0.52 

0.57 

0.64 

1.08 

xs  ^ 


u 
*, 

S' 


!     i: 


2.80 
1.35 
0.70 
2. 39 
0.75 
0.86 
0.12 
1.28 
0.64 
0.90 
0.93 
0.08 
0.41 
0.51 
0.90 


4.28 
2.44 
1.25 
3.56 
1.46 
1.71 
0.96 
0.65 
0.37 
0.82 
0.23 
0.09 
0.15 
0.57 
0.22 


4.68 
.1.03 
4.33 
5.07 
3.59 
3.03 
3.28 
0.43 
0.09 
0.46 
0.10 
0.01 
0.65 
1.B5 
0.48 


«  . 

I      ■ 

i*    •* 

4.56 

* 

5.02 

»  _, 

2.55 

•;  \ 

5.89 

*      '"'  •■" 

1.30 

^ 

1.60 

2.56 

* 

0.96 

'  -JSj 

0.12 

0.15 

0.28 

:  -^ 

0.01 

ir 

0.44 

'•   -    . 

1.14 

■n. 

0.69 

1--.^ 

Statement  showing  the  mean  mouthly  and  mean  annual  precipitation  ifir  inches  and  hnn- 
dredths,  at  the  below-named  staiiofis  of  the. Signal  Service,  ^c. — Contiiined. 


Stations. 


Established,  i   Discontinued,  i 


OD 

3 
2?      ,       W) 


Fort  Glhson.  Ind.  T  . 

Fort  Sill.  Ind.  T.    

Dodge  City,  Knns 

L<*aven  worth,  Kans  . . . 
Colorado  Springs,  Colo 

Denver,  Colo 

West  Las  A  nimas 

Fort  A  pacha,  Ariz 

PboBnix.  Ariz 

Prescott,  Ariz 

Tucson,  Ariz .. 

Ynma,  Ariz 

La  Mesilla,  N.  Mex  . . . 
Santa  F6.  N.  Mex  .  . . 
Silver  City,  N.  Mex  . . . 


Apr. 

June 

Sept. 

May 

Jan. 

Nov. 

Oct. 

Oct. 

May 

Nov. 

Dec. 

Nov. 

Jnne 

Nov. 

May 


1,1873 

23. 1875 
15, 1874 
21, 1871 
— ,  1874 
19, 1871 

L1881 
9.1877 
9, 1877 

19, 1873 
1. 1875 

18, 1873 

16. 1876 
20, 1871 
15, 1878 


AprU,  1882. 


July,  1876  ... 


Juno  15, 1883 


Aug.  6.1882.. 
June  15.  1«83. 
Mar.  31,  1883. 


3.88 
3.66 
3.06 
4.79 
2.75 
L89 
1.18 
5.13 
1.09 
2  22 
3.32 
0.22 
2.21 
3.41 
3.96 


2.37 
2.50 
3.30 
3.20 
1.65 
1.54 
1.27 
4.W 
1.02 
3.49 
3.17 
0.25 
1.16 
3.01 
5.95 


• 

s 
a) 

*^ 

P. 

1  October. 

1 

2  84 
2.78 

2.80 
^.17 

1.16 

1.33 

3.10 

3.36 

2.80 

0.16 

0.96 

0.79 

0.68 

0.47 

L82 

1.85 

0.71 

0.15 

L28 

0.50 

1.45 

0.44 

0.09 

0.04 

0.86 

0.87 

1.25 

L02 

2.24 

1.19 

« 
.a 

a 

> 

o 

12; 


2.83 
1.93 
0.64 
2.57 
0.77 
0.72 
0.11 
1.00 
0.52 
0.54 
0.50 
0.03 
0.41 
0.91 
1.40 


u 

a 

« 


2.46 
2.12 
0.68 
1.74 
0.22 
0.71 
0.8H 
1.71 
1.08 
1.77 
1.06 
0.31 
0.75 
n.65 
0.75 


S 
B 


37.03 
33.38 
20.00 
38.40 
16.95 
14.96 
11.12 
22,75 
7.50 
14.51 
13.23 
2.04 
9.38 
13.89 
20.1ft 


3t 


SioNAL  Officr.  War  Department, 

Washington,  June  5, 1884. 


War  Depaktmbnt, 
Offick  of  the  Chirp  Signal  Officer, 

Wanhington  City,  May  iJl),  1884. 

Sir  :  Referring  to  your  cominnnication  of  the  27th  instant,  I  have  the  honor  to  in- 
close herewith  extract  from  the  records  of  this  office. 
I  aui,  very  respectfully,  your  obedient  servant, 

W.  B.  HAZEN, 
Brig,  and  Bvt,  Maj,  Gen.,  Chief  Signal  officer,  U.  S.  A. 

Mr.  Joseph  Nimmo,  Jr., 

Chief  of  Bureau  of  Statistics,  Treasury  Department. 
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It  f  9h4>f€Hng  the  annual  and  mean  annual  precipitation  at  the  below-named  statione  of 
ffn€^l  id»«nm;e.  United  States  Army,  in  Texas,  compiled  from  the  commencement  of 
T€LtU>¥Uf    at  each,  from  the  records  on  file  at  the  Office  of  the  Chief  Signal  Officer  of 


Statdons  in  Texas. 

Precipitation  (ii 

I  inches  and  hundredths) 

1872. 

1878. 

1874. 

1875. 

1 

1876.   1    1877. 

187& 

^t-^o'iile 

1 

25.66 

■C-SllA        

25.  si       25.86' 

36.35 

rk    <";it,"W              

......  .L 

29.32 

'K>^^'«-t- 

« 

1 ■ 

24.84 

<  ■*^  *»n>    -  -  --  -- 

32.11 

33. 69       53. 89 

39.07 

fr^»r^       -- 

"■                       __...................•........ 

42.10 

52.64 

41.15 

ITfft-rt;        •_.-.- 

,  ^>^1k-  •»■%»*■  «"«r 

22.78 

4L72 

58.91 
43.80 

'49.39 
44.51 

58.48 
35.39 

50.92 
32.57 

66.87 
42.67 

60.90 

>1«.                  -  -   - 

89.74 
21.88 

. ..^ tf%  Clifcv 

........ 

24.43 

BIXIVJI^  v.#*"*j  ............................ 

^^.M-^wrm  i^%      _  —  ...  ......................  .... 

39.60 

Miw«      VTtfk'r^ .  •••...........•.•.•••••...... 

12.47 

VUy     -MT  %Mm.  •»  - * ...__.____*_•- ^. 

t  altovnng  the  annual  and  mean  annual  precipitation  at  the  below-named  stations  of 

the  Signal  Service^  ^c. — Continued. 


Stations  in  Texas. 


Precipitation  (in  inches  and  hundredths). 


I, 

c 

t 

M»t-<yn 

S^v-axmde  City 

k  atonio 

,,  KoTt.. 


*  Station  closed. 

Ofvicb.  Wab  DBFABTimrr, 

Washington,  May  29, 1884. 


I 

1879. 
16.52 

1880. 

1881. 

1882. 

1883. 

40.54 

83.75 

21.23 

(*> 

84.73 

88.07 

81.74 

32.56 

81.02 

17.99 

85.83 

(♦) 

35.60 

(*) 

1&54 

87.95 

1&96 

42.12 

82.64 

35.18 

42.33 

(*) 
(t) 

21.41 

23.48 

20.22 

14.22 

20.45 

46.31 

86.98 

50.44 

(•) 

16.79 

16.16 

24.76 

28.21 

6.81 

14.37 

lan 

a27 

12.98 

18.27 

47.23 

24.11 

83.46 

(*) 

26.93 

5«'.97 

53.28 

57.68 

31.11 

26.78 

45.17 

87.70 

41.90 

30.69 

16.65 

28.61 

21.72 

29.03 

(•) 

25.61 

22.31 

28.13 

(t) 

(t) 

22.80 

41.91 

26.78 

36.39 

(*) 

5.12 

83. 4U 

12.65 

25.56 

27.39 

Mean 
annnaL 


27.54 
82.02 
29.68 
29.18 
89.88 
19.88 
41.44 
21.48 
12.12 
29.17 
61.43 
38.22 
23.68 
25.12 
33.60 
19.43 


t  Record  incomplete. 


[Inclosure  F.l 
t4Uement  famished  by  the  United  Stake  Coast  and  Geodeiio  Survey  in  regard  to  distances. 

United  States  Coast  and  Geodetic  Survey  Office, 

Washington,  June  4,  1884. 

gm  :  Yoar  letter  of  the  2d,  aakinc;  for  certain  distances,  was  referred  by  me  to  the 
rdrographic  inspector  of  the  Coast  and  Qeodetio  Sarvey,  Commander  C.  M.  Ches- 
r,  UnitM  States  Navy. 
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In  his  ahfleuce  I  inclose  a  report  from  bis  assistant,  Lient.  J.  F.  Moser,  XjDitecl  States 
Navy,  which  cud  tains  the  iu  formation  desired. 
Very  respectfully, 

C.  O.  BOUTELLE, 
Aaaistant  United  States  Coast  and  Geodetic  Surveff,  in  charge  of  office, 

Joseph  Nimmo,  Jr., 

Chief  of  Bureau  of  StatiaticSf  Treasury  Department, 

United  States  Coast  and  Geodetic  Survey  Office, 

Washington^  June  4,  1864. 

Dear  Sir:  Your  letter  of  the  2d  instant  to  the  assistant  in  charge  of  the  United 
States  Coadt  and  Geodetic  Survey  Ohice  has  been  referred  to  this  otiice.  In  reply  I 
would  say  that  the  length  of  shore-line  from  Eastport,  Me.,  to  Cape  Henry,  Va., 
measured  from  headlaud  to  headland,  as  indicated  on  the  chart  sent,  is  742  nautical 
miles.  \ 

The  length  of  shore-line  from  Cape  Henry,  Va.,  to  Cape  Sable,  Fla.,is  1,073  nautical 
miles 

The  length  of  shore-line  from  Cape  Sable,  Fla.,  to  Brownsville,  Tex.,  is  1,415  nauti- 
cal miles. 

Shoie-line  from  month  of  Mississippi  River  (Sonth  Pass)  to  mouth  of  Sabine  River 
is  26U  nautical  miles. 

Shore-line  measured  from  mouth  of  Sabine  River  to  Rio^Grande  entrance  is  323  nan- 
tical  miles. 

From  Galveston  to  New  Orleans,  via  Port  Eads,  is  391  ^  nautical  miles. 

From  New  Orleans  to  New  York,  via  Key  West,  is  1,790  nautical  miles. 

From  Galveston  to  New  York,  via  Key  West,  is  1,925  nautical  miles. 

From  New  Orleans  to  Liverpool,  via  Key  West,  is  4,766  nautical  miles. 

From  Galveston  to  Liverpool,  via  Key  West,  is  4,966  nautical  miles. 
Very  respectfully, 

J.  F.  MOSER, 
Lieutenant  and  Acting  Hydrographio  Inspector ^  Coast  Survey^ 

Joseph  Nimmo,  Jr.,  Esq., 

Chief  oj  Bureau  of  StalisticSy  Treasury  Department^  Washington,  D.  C 

Forwarded  June  4,  1884. 

C.  O.  BOUTELLE, 
Assistant  Coast  and  Geodetic  Survey f  in  charge  of  office. 


[Inclosnre  G.] 

Statement  furnished  by  the  Bydrographic  Offirce  of  the  Navy  Department  in  regard  to  the 
depth  of  water  at  the  entrance  to  the  harbors  of  Mexico  on  the  Gulf  of  Mexico. 

Bureau  op  Navigation,  Navy  Department, 

Washington,  D,  C,  June  4,  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  27th  of  May. 
At  Matamoras  there  is  from  4  to  6  feet  of  water  over  the  bar,  and  a  rise  and  tall  of  2 
feet.     Tanipico,  about  10  feet  over  bar,  which  is  dangerous  and  shifting  ;  2  feet  rise 
and  fall  of  tide. 

Vera  Cruz,  no  bar ;  anchorage  in  24  feet ;  2  to  4  fe>Btrise  and  fall.  Vessels  lie  one-half 
mile  from  shore,  and  nne  light^irs  of  18  to  20  tons.  A  Ivarado,  9  to  lU  feet  over  the  bar  ; 
li  to  2  feet  rise  and  fall.  Coatzacoalcos  River,  Minatitlan,  12  to  15  feet  over  the  bar  ; 
1  to  2  feet  rise  and  fall. 

This  is  all  the  information  to  be  had  on  this  subject  at  present.    I  shall  take  great 
pleasure  in  continuing  the  investigation  if  you  desire. 
Very  respectfuUv, 

GEO.  W.  PIGMAN, 
Lieutenant-Commander,  U,S.N,,  Acting  Hydrographer, 

Mr.  Joseph  Nimmo,  Jr., 

Chief  of  the  Bureau  of  Statistics,  li'ea»ury  Department, 
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[Inclosure  H.  | 


SUitrment  tthowing  the  number  andvalm  of  cattle  (not  incladhtg  milr.h  cowh)  in  the  United 
Slates  in  1884,  by  Statta  and  Ttrritorit8j  in  order  of  magnitude  of  value, 

LFrom  Asiicultnral  Department  R^'port  No.  4,  new  sexies.] 


Order. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IB 

19 

20 

21 

2;! 

23 

24 

2". 

26 

27 


30 

31 

33 

S3 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 


States  and  Territories. 


Texas.. 
Iowa  .. 

Illinois. 


iini 
Kansas  ... 
NfbniAka 
Nrw  York 
Missouri.. 
Ohio 


P<  iinfl\Ivania 

W^xomiiig 

Indiitna 

i  'olorailo 

WiMroQHin 

("aliromia 

Montana 

I  )r«s£un  

Xt*w  Mt^xico   

Kt'Dtuckj 

Micliigan 

MiiineHota 

Virginia 

Indian  Territory. 

Tenuf«»«»e 

West  Virginia  . . 

DakoU 

Gforjiia 

Vermont 

M«iue 


Nevada 

Arkansas  ... 
VVanbington. 

Alaliaroa 

Idahn    


Florida 

Ni^w  Hampshire 
North  Carolina  . 

MiiMi!«sippi 

Arizona 

Coiiueciicut 

Mai-ylMiid 

L«>iii(iiaiia . . . 

Utah 

New  Jersey 

South  Carolina  . . 

I  hf\  ware     

Rhode  Island  . . . 


Total. 


Number. 


4. 277. 700 
l.g.'..^  »10 
1,  442,  :U4 
1.  395,  200 
1,  MH,  50'> 
8K«  041 
1.  335.  082 
1,017,  K20 
87.5.  9JJ4 
897.  0'rt» 
851.  355 
772.  56n 
6x2.  743 
6<'9.  50(1 
672.  000 
635.  6i»0 
690,  562 
49><,  8K« 
491.792 
427.  084 
436.  82i> 
520.  OOO 
469,  0H4 
289.  519 
270,  BOO 
6l",8ll 
187.  933 
188.919 
218.  360 
420,  876 
230,  376 
480.  100 
204.  750 
56) I,  0<)U 
141.  7H4 
419.508 
420, 499 
2u3,  000 
II  .440 
139. 592 
271.6o:J 
132,  18(» 
69.  947 
210.  880 
26,  5J5 
13.  427 

29. 046, 101 


Va  Inc. 


$74, 9«2,  527 
50.  >-5l.06O 
40.  443.  326 

7.  Kil,  824 
36.  18r^  140 
3:J.  084.  771 
3*'.  199.  .5.55 
29.  944.  264 
27.812.809 
2:^,  4Mi,  550 
22.  858.  882 
20.  449.  063 
18.  2i»8.  756 
17,766.925 
17,  .'95.  210 
]4,0H8.076 
la.  ^18, 146 
13.  794.  253 
13.765,258 
10.  91H.  267 

8,  976,  651 
8,  8411,  000 
7.  802.  246 
7,  400. 106 
7.222.314 
7.  177,0  J9 
0.  184.  875 
6.  051.  070 
5.  928. 474 
5.749,166 
5.  722,  540 
5.  439.  533 
5. 323, 500 
5.  140.800 
4,741.257 
4.  547, 467 
4.  545.  594 
4.  000, 000 
3.  960.  997 
3.  686.  625 
3.318,  9«(0 
3.157,780 
2.  627,  909 
2.  548. 340 

8K3, 123 
517, 074 


683, 227, 054 


[Inclosure  I.] 

The  following  table,  showing  the  niinib<  r  and  value  of  sheep  on  farms  in  the  United 
Itatea,  ban  been  compiled  from  a  table  presented  in  Special  Report  No.  4,  new  series, 
Departiueut  of  Agriculture: 


TMe  aknwing  the  estimated  number  and  value  of  sheep  on  farms  in  the  several  States  and 
Territoriee  in  the  United  States^  January,  1884,  stattd  in  the  order  of  magnitude  of  value, 

[From  Special  Report  No.  4,  new  series.  Department  of  .Agrionlture.] 


Older. 

Stotes  and  Territories. 

Number. 

,    —               — 
Value. 

1 

Texas ; 

7, 957, 275 
5. 0('0. 036 
6, 203. 0(4 
4, 435. 200 
2,412.422 
1, 732, 332 
1, 749, 236 

$17,822,056 
14.  650. 105 
11,785.822 
7.5:49,840 
7,261.390 
6.3.3.012 
5,580,068 

2 

Ohio 

3 

California 

4 

Nt-w  Mexico 

5 

Michigan    

6 

New  y.irk 

7 

PnonsylTanla 

24 
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Table  showing  the  estimated  number  and  value  of  sheep  on  farms  in  the  several  States  and 

Territories  of  the  United  States,  ^o. — CoutinueiL. 


Order. 


b 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
S3 
34 
35 
36 
37 
88 
39 
40 
41 
42 
43 
44 
45 
46 


States  and  Territories. 


Oregon 

Indiana 

Wisconsin 

Illinois 

MiHsouri    

Colorado 

Kentucky 

Vermont 

Kansas 

West  Virginia  . . 

Maine 

Arizona 

Iowa 

Montana 

Wyoming 

Utah 

Virginia 

Tennessee 

Washington 

Georgia 

Nevada  

Minnesota 

Nebraska 

New  Hampshire 
North  Carolina. . 

Maryland 

Alabama 

New  Jersey 

Dakota 

Idsho  ■ 

Mississippi 

Arkansas 

Massachasetta . . 

Connecticut . 

Louisiana 

South  Carolina  . 

Florida 

Rhode  Island  . . . 
Delaware 


Number. 


Total 


2.571,378 

1, 145. 084 

1, 336. 4U3 

1, 126, 908 

1.439,  o8U 

J,  24H,  36^) 

98().  16b 

448.712 

8l'l,7un 

071.226 

577,  -.'SO 

812, 700 

497, 161 

465. 7.T0 

598,000 

564,300 

487.194 

655, 214 

456,300 

643, 415 

885,350 

275,463 

833.834 

209.686 

452,176 

172,022 

343.925 

117,008 

182.000 

187,500 

293,477 

227,293 

69,346 

58,831 

124,984 

116,476 

98,940 

21,077 

2Z.077 


Value. 


50,626,626 


$4, 654, 194 

3.217,686 

3,  IKO,  639 

3.00aR44 

2,  S76,  700 

2,  696. 438 

2,  577.  W7 

2,  03i,  665 

I,  889. 931 

1.751. 900 

1.  627,  b06 

1.625.400 

1  382, 108 

1,  SfiO.  675 

l,3u3,640 

1,297,890 

1,2.16,961 

1,172,833 

1,090,557 

815. 122 

793.821 

732,732 

727,758 

629,058 

624. 008 

572^833 

512,448 

605.475 

498.220 

468.730 

460,750 

370,488 

277,384 

22*6.480 

20{).723 

194.515 

173.145 

85,151 

71,750 


119,902.700 


[Inclosnre  J.] 
Cotton  crop  of  the  United  States  by  States, 

[1850-1880,  Census  Report  of  1880;  1882  and  1883,  Agrioultaral  Report,  1883.] 


States. 


Alabsma 

Arkansas 

California 

Florida 

Georgia 

lUinois 

Indiana , 

Kansas 

Kentucky 

LoniHiana 

Mississippi 

liinaoon 

Nevada 

New  Mexico  . . , 
Kortb  Carolina 
South  Cai-olina. 

Tennessee 

Texaa 

Utoh 

Virginia    

West  Virginia. 


Total 


1849. 


BaXes. 
664,429 
65.844 


45, 131 
499,091 


14 


7.'58 
178,737 
484,292 


73.845 
300,901 
194.532 

58,072 


3,947 


2|  469, 008 


1859. 


BaUt. 
489.955 
8b7, 893 


65,153 

701,840 

1,482 


61 


777,738 

1,202,607 

41,188 


1869. 


19 
145, 514 
853.412 
2116,464 
431,463 
136 
12,727 


Balsa. 

429,482 

247,968 

84 

39,789 

478,934 

465 

8 

7 

1,080 

850.832 

564,938 

1,246 

106 


1879. 


Bales. 
699,654 
608,256 


54,997 
814.441 


1,867 

608,669 

963,111 

20, 818 


5,887.052 


144,936 

21^600 

IKl.  842 

360,628 

22 

183 

2 


3,011.096 


389.508 
522,648 
330,621 
806,284 


19,695 


:6, 755^  860 


1882. 


Bales. 
810,000 
607,000 


62,000 
942,900 


660,000 

1,064,000 

t42,0U0 


463.000 

680.000 

837.000 

1.326,000 


24.000 


6,057,000 


1883/ 


Bales. 

6»<0,400 
578,510 


68,000 

772,440 


616,: 

036,320 

t85.700 


403,810 

478,800 

343.740 

1,103,400 


18,000 


6.014, 


*  Crop  as  indicated  by  December  crop  retoma. 

t  Including  Indian  Territory. 

{ Inolnding  17,000  bales  produoed  in  Indian  Tenitory. 
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[Inclosnre  K.] 
Product  of  cereaU  in  Texas  in  1882  and  1883. 


Cereals. 


Com  .. 
Wlteat 
Kye . . - 
Omta  .. 
]Url«y 


1882. 


ButheU. 

63, 416, 300 

4, 173, 700 

60,900 

9. 988, 800 

118,  720 


1883. 


Buiheli. 

63, 146, 300 

4, 301.  000 

57,855 

9, 489,  300 

127,030 


Tliere  is  usually  no  sarplns  of  any  of  tho  cereals  in  Texas.  The  supply  of  com  last 
year  'was  about  35  bushels  per  capita,  which  was  average  supply  of  the  United  States 
per  capita  in  the  <jensus  years.  The  wheat  supply  was  only  about  2^  bushels,  which 
IB  less  than  the  consumption  of  the  State. 

The  only  cotton  State  which  ever  has  an  appreciable  surplus  of  com  is  Tennessee, 
and  that  is  but  a  small  and  unreliable  quantity. 

J.  K.  DODGE, 

Stattstioian, 


[Incloaure  L.] 

SiAtement  showing,  in  order  of  magnitude,  the  number  of  miles  of  railroad  in  each  State  amd 

Territory  of  the  United  States  in  1884. 

[From  the  Houston  DaUy  Post,  May  21, 1884.1 


States  and  TerritoTlea. 


Illinois 

NcwYork 

Ohio 

l^ennaylrania. . 

Iowa 

Jexaa 

Xoduma 

Miehi|:aD 

Miasoori. 

Ilinnenota 

WiaconaiiA 

Oeor){,ia    

California 

Colorado 

Hebraaka 

Dakota 

Virginia 

Kanaaa 

Tenneaaoe 

Alabama 

Hanachnsetta. 

Kentucky 

New  Jeney  . . . 
Korth  Carolina 
Arkansas 


Railroad 
mileage. 


MiUs. 
8,927 
7,436 
7,280 
7,221 
7,199 
6,166 
5,198 
6,075 
4,606 
4,142 
4, 043 
2,940 
2,894 
2,861 
2,603 
2,644 
2,684 
2,409 
2,107 
2,090 
1,985 
1.935 
1,878 
1,811 
1,732 


States  and  Territories. 


I  26 
{  27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 


Mississippi 

Sonth  Carolina 

Loaisiana 

Florida 

New  Mezioo 

Utah 

Maine 

Hon  tana 

Maryland 

New  HampsliiTe 

Oregon       

Connectiont 

Nevada 

Vermont 

West  Virginia 

Arizona 

Idaho 

Wyoming 

Washington  Territory 

Indian  Territory 

Delaware 

Bhode  Island 

Total  miles  in  United  States 


BaUroad 
mileage. 


JTOm. 

1,671 

1,558 

1,270 

1,218 

1,157 

1,127 

1,097 

1,073 

1,068 

1.038 

1.003 

966 

948 

943 

940 

921 

754 

618 

596 


283 
213 

0^ 
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[IncloDTire  M.] 

Exports  of  cotton  from  the  United  States^  hy  ports^  durivg^the  Jive  years  from  1879  to  188:?^ 

inclusive^  in  the  order  of  magnitude  during  the  year  lf*H'^, 


o 

o 


1 

2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


1879. 


New  Orleans,  La  — 

N»*w  York.  N.Y 

Gal vpstou,  Tex 

Savanuah,  Ga 

Chaile8toii,  S.  C 

Not  fulk  and  Portamonth,  Va  . . 

Baltimore.  M<1 

RoHttin  and  Charlestown,  Mass 

Philiidelphia,  Pa 

Wilmin.ion,  N.C 

Mobile,  Ala  

Kichraond,  Va 

Huron,  Mich 

CorpiiH  ChriHti,  Tex 

Dtiti  oil ,  M  if  h 

Beaiiforr,  S.C 

Vermont,  Vt 

Say  Francisco.  Cal 

Fcmandina.  Fla 

Pi'nsacola,  Fla 

Bniz<»8  de  Suntiago,  Tex 

BruuRwick,  G»  

N ew  Bedford,  Mass 

PtiAsamaqnoddy,  Me 

Saluria.  Tex 

Portland  and  Falmoath,  Me  . .. 

WiscMSset,  Me 

Oswefcatchie,  N.  Y 

Teche,  La 


Bales. 

1, 249, 769 

849.  405 

347.  655 

461. 56.'i 

375, 465 

203,  536 

9«t,  5U5 

118,  953 

26.  436 

64.431 

123,214 


1880. 


12.417 

1, 361 

2,418 

8, 129 

135 

ft 

246 

16,  814 

50 


Total 


1,003 
3,167 


Bales. 

1, 396. 680 

642.  612 

294.  074 

424  645 

314.  499 

253, 955 

116,454 

123.  543 

3.'>.02l 

36.  5H6 

113.  674 

1,470 

15,660 

1,346 

4.  425 

28,567 

250 

1 

582 


61 


3,462,741 


4.419 

1,628 
1 


Bales. 

1,616,067 

594,  249 

469.  894 

503,  570 

4:i9.  086 

330, 122 

155,374 

123,  399 

66,734 

69.  810 

112,  669 


19,383 
1,011 
5.096 

37.480 
1,589 


725 
100 


1,703 


100 
1,582 


3, 810, 153       4, 549, 743 


Bales. 

1,  227,  963 

612,670 

279,  35«i 

3411. 642 

306.  351 

325,  532 

164, 8;i2 

179,  910 

88,162 

63,833 

49,880 


26, 708 
8.33 

6,791 
13, 758 

2,223 


80G 
3,900 


148 
1 


40; 


3.694,706 


1883. 


Bales. 

1. 495, 0!>9 

739,437 

516.993 

419,006^ 

372,  902 

370.  221 

248.  U9 

186.164 

10  i.  570 

.•>5.  57» 

45,270 

32,  6f7 

27,256 

4,993 

4.  8K0 

3,318 

979 

137 

128 

100 

2 

2 

2 


4, 62G,  80» 


[IncloBnre  N.] 

/Statement  shotting  the  number  and  tonnage  of  vestiels  in  th^  foreign  trade  which  entered  at 
and  ct cared  from  the  customs  district  of  Galveston,  Tex.,  during  each  of  the.  years  i860. 
1870,  1880,  1881,  1882,  and  1883. 


Entered. 


Year  ended  Jane  80 — 


1860. 

1870 

1880. 

1881. 

1882. 

1883 


No. 


70 
70 
195 
278 
216 
257 


Tons. 


32,263 
31,555 
117, 972 
215,311 
141,  743 
153. 614 


Cleared. 


No. 


100 
107 
173 
262 
185 
265 


Ton*. 


47,756 

52. 701 

99,007 

183,  349 

115,579 

166,459 


[Inclosnre  O.] 

Statement  sh4>wing  the  distanceji  apart,  hy  rail,  of  various  cities  in  the  United  States. 
[From  the  official  table  of  distances  for  1884,  published  by  the  War  Department.] 


Cities. 

Distance.                             Cities. 

Distaaoo. 

Boston  to  New  York  yia  Springfield  and 
Hartford    

MUes.    \ 

237  i 
91 
97 

Cincinnati  to  Saint  Lonis 

Saint  Lou iit  to Chicaso ...-. 

Miles. 
341 
283 

New  York  to  Philadelphia 

Philadelnhia  to  Baltimore 

Sftint  Louis  to  Kansas  Citv  ............ 

277 

ChiAAorn  tn  MflvAnkpA   ..      _        

85 

Baltimoi  e  to  Fit tsbnrsh 

333  ' 
140  1 
313  1 
110 
294 

Milwaukee  to  Minneaoolis -- 

834 

Pittsbnnrh  to  Cleveland 

Saint  r.imiiA  to  Neir  Orli^anii ... 

700 

Plttsbarch  to  Cincinnati 

New  OrleiinB  to  Galveston 

411 

Cincinnati  to  Louisville  .- 

Saint  l/ouis  to  Galveston 

869 

Cincinnati  to  Chicago 

GALVESTON   HARBOR. 


27 


[IncloBureP.] 

und  furnished  by  the  collector  of  cuM^oms  at  Galveston^  Jex.,  in  regard  to  the  tonnage 

of  steamers  trading  at  that  port. 

Custom- Ho usK,  Collector's  Office, 

Gahetftoiif  Tex.,  June  6,  1884. 

ir:  In  reply  to  yonr  telegram  of  the  3d  iDStant  I  have  to  state  that  there  are  two 

niar  \\w%  of  steamers,  viz : 

lallory  Line,  of  New  York,  employ  7  steamers  between  Galveston  and  New  York 

riusi  the  yesir  188^}.  making  77  trips,  aggregate  tonnage  beinjf  18,688. 

llor}(8M'8  Line,  of  New  Orleans,  employ  9  steamers  in  the  Gulf  trade,  of  an  aggre- 

letoimageof  5,982,  and  3  in  New  York  trade;  tonnage,  3,864. 

liocloHe  details  of  names,  tonnage,  &,c. 

2egardiug  foreign  lines,  the  West  Indian  and  Pacific  Steamship  Company,  and 

»r lines  auknowu,  British  owners,  traded  in  1^83  as  follows : 


Destination. 

Steamers. 

Tonnage. 

vpool 

34 

11 

6 

5 

1 

44, 296 

aeo 

12, 170 

!« 

4.74S 

ri 

5,935 

M 

851 

>rtb  German  Lloyds,  German  owners,  3  ertearaers,  5,890  tons,  to  Bremen, 
rirals  and  dei>artnres  of  foreign  steamers  are  irregular. 
7ery  respectfully, 

A.  G.  MALLOY, 

Collector^ 

By  THEO.  HITCHCOX, 

Special  Deputy  Collector, 

r.  Jos.  NiMMO,  Jr.. 

Chief  of  Bureau  of  StatisHca,  Jfaahington^  D,  C, 

bw  4k  Sons,  steamerand  ship  agents.   Cable  address :  Walthew,  Galveston,  Scott's,  Watkin's, 

Vaughan*B,  and  onr  own  private  code.] 

Galveston,  Tex.,  June  4, 1884. 

;  In  reply  to  your  inquiry  regarding  steamers  loaded  by  our  firm  at  this  port 
;  the  season  1883-'84,  the  following  is  a  complete  list,  showing  tonnage,  number 
»,  and  draught  of  water  when  loaded : 


Name. 


(aa 

8 

sate 

Boberia  — 

td".'.'/.'.'.','.'. 
UaU 


Net  ton- 

Bales. 

nage. 

i.eoo 

5,030 

1, 367 

4,732 

764 

2, 278 

1,490 

4,860 

1,179 

4,509 

1,150 

4,  a«2 

036 

3,097 

1,066 

4,  i:iO 

1,167 

4.600 

1,740 

7,605 

Draught. 


Feet. 


20 
18 
16 
19 
16 
16 
15 
1& 
IS 
21 


i1m>  beg  to  hand  yon  the  following  list  of  the  West  India  and  Pacific  Steam- 
>nipany's  steamers,  for  which  we  are  the  agents  at  this  port,  and  which  call  for 
ard  cargo  for  Liverpool.    After  discharging  at  South  American  and  Mexican 


I 
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ports^  the  Australian,  Chilian,  Haytian,  and  Bernard  Hall  loaded  here  last  season. 
The  following  list  comprises  all  their  steamers  in  the  Gulf  trade,  viz : 


Name. 


▲Ddean 

Aniencan — 
Anstralum . . . 
Bernard  Hall 
Calilomian . . 
Caribbean . . . 

Chilian 

Cuban 


Name. 


Tonnage, 
f     groea 


Haytian 

Jamaican . . . 

Texan  

Venezuelan . 
West  ludian 

Yucatan 

Florida 


2,336 
2,009 
3,257 
1,690 
1,804 
2.816 
3,270 


All  the  above  steamers  draw  from  16  to  18  feet  in  ballast,  and  from  Id  to  22  cot- 
ion-loaded.     We  may  add  that  they  always  lighter  all  their  cargoes  at  this  poit. 
Any  further  in  formation  yon  may  require  we  shall  be  glad  to  furnish  you  with. 
I  remain,  sir,  yours,  obediently, 

WALTHEW  &  SONS. 

A.  G.  Mallot,  Esq., 
Collector^  Galveston, 


[IncloBure  Q.] 

Statement  6h<ncing  the  imports  of  merchandise  into  and  the  exports  of  merchandise  from  OaU 
veston,  Texas,  during  each  of  the  fiscal  years  1860,  1870,  1880,  1881,  1882,  and  1883;  also 
the  imports  into  and  exports  from  the  same  district,  by  principal  and  all  other  articles,  for 
the  fiscal  year  18S3, 


Yean. 


I860 
1870 
1880 
1881 
1882 
1883 


Importfl. 


$533,153 
509,281 
1. 094, 514 
3.101,824 
8,022.274 
1,511,712 


Domettiio 
exporta. 


$5,772,158 
14. 869, 601 
16,712.861 
26,685,248 
15,  515, 094 
29,627,898 


Foreign 
export*. 


$4,131 
87.098 

Bi.sse 

8.294 
1,149 


IMPORTS  BY  ABTICLES,  1888. 


Articlea. 


Coffee poonda. 

Railroad  bars,  iron do  .. 

Ra ilroad  ^'ara,  steel do... 

AU  other  mannfactares  of  iron  and  steel 

Coal,  bituminous   tons. 

Articlea,  the  produce  of  the  United  States,  brought  ba«dc 

Salt pounds. 

Wine,  spirits,  and  cordials 

Beer,  nle,  and  porter    gallons. 

Xarthen  and  stnne  ware 

Fruits  of  all  kinds,  including  nuts 

All  other  articles 


Total 


Qnantiti 


9,262.655 

5.5^7,945 

11, 206, 810 


38,486 

'i6,'725,'6M 
i8,*066 


Valnea. 


f782,23S 
77,974 
167, 1«1 
231, 2«0 
76,001 
40,75S 
81.060 
15,830 
14,800 
14,108 
12.430 
97,027 

1,611,718 
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Statenneni  nho^ring  the  amonnt  of  rrporh  of  mervhavffiae  from  and  imports  into  the  port  of 

Galt^eston,  Texas — Cuutinued. 

DOMESTIC  EXPORTS  BY  ARTICLES,  1883. 


ArtideB. 


Qaantitiea.  {    Valaea. 


Cotton  

Oil-oAkf^  »nd  oil-cake  meal.. 

Animals,  living       

Wood,  and  TnanufacturfA  of 
An  otlK^r  articles 


C  bales....;  516.093 

{  poands . .  i    268, 276, 602 
....  do....!      66,921,742 


Total  domestic  exports 
Foreign  exports         .   . 


Total  domestic  and  foreign  exporto 


TRKA8URY  Dkpartment,  BUREAU  OK  STATISTICS*,  May  26,  1884. 


|$29, 023, 672 

516,  857 
16,645 
11,446 
59,277 

29. 6*J7, 89S 
1,149 


29,  629. 04T 


rinclosnre  R.] 
Value  of  the  imports  and  exports  of  merchandise  into  and  from  the  United  States,  by  customs 

districts,  during  the  year  ended  June  30,  1882. 


o 


3 

4 
5 
6 

7 

a 

9 
10 

II 
12 
13 
14 
15 

'*i 

17  • 

W  ' 

19  ■ 

» 

tl 

•2 

23 

M 

35 

36 

27 


n 
tt 

u 
u 

36 

n 

» 

10 
41 
12 

O 


Customs  districts. 


Exports. 


Domestic.  •    Foreign,    i      Total. 


NewYork.N.  Y 

BoAton  and  Charlestown, 

Mass. 

New  Orleans.  I.a 

Sao  Francisco,  Cal 

PhiladelphiH.  Pa 

Baltimore,  Md 

Galveston,  Tex 

Savannah,  Ga 

ChstrleMton,  S.  C 

Norfolk  and  Portsmouth, 

Va. 

Huron.  Mich 

•  »i»wrj5o,  N.  Y    

MinneMOta,  Minn 

V<?rm«»nt,  Vi 

Buffalo  Creek,  N,  Y  . 
Portland    and  Falmouth, 

Me. 

Champlain,  K.  Y 

Wilmingtoo,  N.  C 

Oetroit,  Miob    

CbicaKO,  Ul 

Wil1ani(rtte,0reg 

Richmond,  Ya 

Niasai^.  >r.Y 

Mobile,  Ala 

Miami,  Ohio 

Omgou,  Oreg 

OawefEat«hie,  N.  Y    

Corpus  Christ i,  Tex 

Brasos  de  Santiago,  Tex. . . 

Penaaoola,  Fla 

Paget  Sound,  Wash 

Brunswick,  Oa 

Yorktown,  Va 

Paoo  del  Norte,  Tex.  and 

N.  Mex. 

Paaaamaquoddy,  Me 

V^'w  Haven,  Conn 

Key  West,  Fla 

O^nesee,  N.  Y 

SaluriaTex         

C<ipeYiD06nt,  K.  Y 

Beaafon.S.C 

Ban^r.Me    

I>iilnth.  MioQ 

All  other  ports 


I    DoUara. 
'347, 308,  334 

]  61,273,101 

i 

94, 838,  634 
44,139.303' 
38, 132, 145 
54. 956.  050 
29,  627,  898 
22,813,317 
22.  573, 167 
18,  445, 548 

10,134,522 
1, 453,  346 
7, 147,  017 

1,  809, 521 
420, 815 

2, 874,  557 

1,901,819 
4,711,923 
2, 647, 379 
3. 714, 805 
3,  655, 133 
3,  028, 105 
41.539 
2,837,496 
3.014,123 

2,  709, 404 
849. 774 

1, 798. 981 
1, 102, 861 
2, 067, 057 
1,770,219 
1,  553,  447 
1.509,689 


447,229 
257, 352 
^.898 
304.485 
871,068 
180,961 
770,996 
118,106 
899,237 
8, 317, 241 


Total ,804,2-3.632 


Dollars. 
14,117,027 
1, 083, 648 

268,680* 

820,117 

15.599 

47,  301 

1,149 

60 


814,068 
11,  824 
22,168 


3,369 
229,605 

5,400 

173,583 
8,743 


1,442 
200, 428 
286,204 


1, 162, 851 

76 

11, 705 

8,169 


13. 309 
133,  818 


160.686 
10. 741 


19, 615, 770 


1.907, 
4,711, 

2,  820, 
3,723, 
3.655, 
3,028, 

41, 
2, 837, 

3,  014, 
2,7U0. 

851, 
1,999, 
l,3tf9. 
2,067, 
1,770, 
1,  5.53, 
1,509, 
1.162, 

447, 
269, 
701, 
304, 
884, 
314, 
770, 
116. 
588, 
3.327. 


219 
923 
962 
548 
133 
105 
539 
496 
123 
404 
216 
409 
065 
057 
219 
447 
689 
851 

305 
057 
067 
485 
377 
779 
996 
106 
923 
9tf2 


i^^s^^a     iTotal  inii)orts 
Imports,    i^nd-expirts 


1 


!    DoUars. 
361,425,361 
62,  356, 749 

95, 107,  314 
44,  959,  420 
38, 147, 744 
55,  003, 351 
29. 629,  047 
22,813,347 
29,  573, 227 
18, 445, 548 

10, 948.  590 
1,465,170 
7, 169, 185 
1, 809, 521 
424, 184 
3, 104. 162 


DoUara. 
496,  005.  276 
I  42,552.075 

9,596,762 

45.  702, 530 

33, 738,  656 

14,599,179 

1,511,712 

483,  281 

498,  821 

186, 355 

2, 906,  247 
8,311,324 
1, 085,  213 
6, 194,  886 
5,  358,  215 
2, 486, 359 


3,124. 
247, 

2, 056, 
649, 
433, 
442, 

3,270. 

374, 

4, 

269, 

2,044, 

711. 

801, 

29, 

95, 

4, 

18. 

325. 


968 
910 
979 
090 
130 
304 
671 
892 
578 
512 
525 
787 
447 
U73 
441 
896 
255 
950 


823.839,402 


872,305 

1,  049, 008 

472, 784 

739.001 

100, 084 

640,826 

8,765 

563,444 

43,068 

2, 539,  wcO 


728, 180, 914 


Dollara. 
857, 430,  637 
137. 908,  824 

104,  704.  076 
90,  061,  950 
71,  886.  300 
69,  60.',  530 
31, 140, 759 
23,  290,  628 
23,072,118 
18,  t>31,  903 

13,  854. 837 
9, 806,  494 
8, 254,  398 
8,  004, 407 
6, 782,  399 
.  5,590,521 


5.  032, 
3, 959, 
4,877, 
4,372, 
4,088, 
3.  470, 
3,312. 
3,212, 
3,  018, 
2,  978, 
2,  895, 
2.711, 
2. 190. 
2,  096, 
1,865. 
1,558, 
1,  527, 
1,488. 


187 
833 
941 
6.{fl 
263 
469 
210 
388 
7Ul 
916 
741 
196 
512 
130 
660 
343 
944 
801 


1,  319.  610 

1, 318. 065 

1, 173, 851 

1,  043.  486 

984.461 

955.605 

779, 761 

679,550 

611.991 

5,  887,  282 


Per 
cent. 

of 
total. 


55.43 
8.72 

6.77 
5.86 
4.65 
4.50 
2.01 
1.60 
1.49 
1.20 

.90 
.63 
.53 
.51 
.37 
.33 

.33 
.32 
.31 
.28 
.26 
.22 
.21 
.21 
.20 
.19 
.19 
.18 
.14 
.14 
.12 
.10 
.10 
.09 

.09 
.09 
.08 
.07 
.06 
.06 
.05 
.04 
.04 
.38 


1,547,020,316  ,100.00 
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Stalement  showing,  in  the  order  of  magnitude  of  total  tonnage,  the  number  and  ton 
sailing  and  of  sUam  re^stls  entered  at  the  several  sea-ports  of  the  Cnit4!d  States du 
fiscal  year  ended  June  '30,  18^3. 


Porta. 


New  York 

Boatoii  

BAltiraore      

San  Fiancisco 

PbilHdflphia 

"Sevr  OrleunH 

Pug»u  Sound , 

Pnuaacnla       

Pa88amnqnoddT 

PoTtliiiid  and  Falmouth 

Gnlvej^ton 

Savannah. 

All  other  ports 

Total 


( 
1 

SaU. 

Steam. 

.  Toto 

ISO. 

Tons. 

No. 
1,020 

Tons. 

No 

1 

4,332 

2. 000. 001 

4. 357, 846 

6,252 

C 

2,413 

4€0. 325 

5:U 

875. 100 

2,044 

1 

538 

264,696 

360 

620,  078 

007 

577 

533.  U84 

225 

354.714 

8U2 

870 

463,  677 

215 

893,615 

1.085 

359 

171, 147 

500 

563,644 

850 

156 

82,8U6 

356 

172, 165 

512 

393 

24(».  5(6 

1 

201 

394 

260 

14. 154 

204 

185,644 

473 

311 

63, 672 

74 

117, 141 

375 

103 

84.758 

64 

68,856 

257 

232 

115,860 

20 

24,340 

252 

2.823 

810,  007 

230 

204,631 

3.063 

1 

13,466 

5. 413, 702 

4,700 

7, 047, 065 

18,175 

IS 
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Office  of  the  Chief  of  Engineers, 

United  States  Army 
Washington,  H  C,  June  19, 

Sir:  Referring  to  your  letter  of  yesterday's  date,  I  have  to  furnish  for  you: 
matiou  the  followiug  copy  of  a  telegram  just  received  from  Muj.  S.  M.  Mai 
Ct»rp8  of  Engineers,  dated  18th  instant: 

** Depth  of  water  on  outer  har,  Galveston,  was  13  feet  at  mean  low  tide  ai 
feet  at  mean  high  tide  by  last  actual  survty,  January  9,  1684/' 
Very  respectfully,  you  obedient  servant, 

JOHN  NEWTON 
Chief  of  Engineers,  Brig,  and  Bvt.  Maj. 
Mr.  Joseph  Nimmo,  Jr., 

Chief  Bureau  of  Statistics, 

Ireasury  Department, 


Appendix  B. 


IMPROVEMENT  OF  GALVESTON  HARBOR. 


ARGUMENT  OF   MR.   EADS  BEFORE    THE    SENATE    COMMITTEE    ON  COMMERCE,   I 

AND  22,    1884. 

Mr.  Chairman  and  Gentlemen  of  the  Committee:  Several  months  age 
in  London,  I  received  a  communication  from  the  mayor  and  council  and  a  ver 
number  of  the  niost  prominent  citizens  of  Galveston  asking  my  opinion  as  to  ^ 
deep  water  could  be  secured  there,  what  it  would  cost,  and  whether  I  would  1 
ing  to  undertake  the  work.  A  number  of  times  within  the  last  few  years  I  ha 
urged  by  prominent  persons  in  Galveston  to  express  my  opinion  as  to  the  pi 
success  or  failure  of  the  plaus  upon  which  the  Government  engineers  are  seel 
improve  this  harbor,  but  in  every  instance  I  declined  to  express  my  opinion 
subject.  When,  however,  I  received  the  communication  to  whicsh  I  have  rei 
felt  that  it  was  my  duty  to  speak  frankly,  which  I  did  in  a  letter  since  publi 
this  country,  and  which,  perhaps,  some  of  the  members  of  the  committee  ma 
seen.     In  it  I  emphatically  declared — 

Ist.  That  deep  water  could  not  be  secured  under  the  present  plans  of  the 
States  engineer  officers ; 

2d.  That  I  was  sure  I  would  be  able,  by  works  properly  located  and  constm( 
secure  a  navigable  channel  througli  the  outer  and  inner  bars,  30  feet  in  dept 


GALVESTON    HABBOR.  31 

3d.  That  I  would  be  willing  to  undertake  the  work  upon  terras  then  stated,  the 
total  price  to  be  $7,750,000,  pa3'able  in  inHtallments  as  variouH  depths  were  secured. 
The  payment  of  money  by  the  Government  lo  be  in  every  case  dependent  upon  chan- 
nel deptbs  obtained,  and  no  money  to  be  paid  unless  I  fully  complied  with  all  obliga- 
tions osHnnied  by  me. 

My  appearance  here  is  at  the  urgent  solicitation  of  the  people  of  Galvesfon  and 
that  of  the  united  Texas  Congressional  delegation,  and  I  come  the  more  willingly  be- 
cause I  feel  it  due  to  myself  that  1  shouhi  answer  certain  very  uufjur  criticisms  of  my 
pTonoHition  made  by  General  Newton,  Chief  of  Engineers,  and  Major  MansHeld,  the 
Uiiite/l  Statfs  engineer  officer  in  charge  of  the  work,  in  their  recent  official  reports 
up(»n  the  pending  bill.     I  think  I  will  be  able  to  show  you — 

1st.  That  any  a)>)>ropriations  to  carry  out  the  present  plans  will  simply  involve  a 
wasite  of  that  much  public  money,  because  those  plans  are  radically  defective  and 
never  will  accomplish  the  purposes  designed  ;  and 

2d.  That  by  proper  plans  deep  water  can  be  secured.  I  have  no  hesitation  in  d»'clar- 
ing  that  I  can,  beyond  all  doubt,  and  within  a  comparatively  short  tim<',  give  toGal- 
vetitou  i%n  good,  if  not  a  better,  channel  than  that  through  the  jetties  at  the  mouth  of 
the  Mississippi. 

An  examination  of  the  reports  of  the  Chief  of  Engineers  from  1874  to  the  present 
date  shows,  so  far  as  I  am  able  to  discover,  that  no  change  has  been  authorized  in  the 
plauB  submitted  by  Major  Howell  ten  years  ago  for  the  improvement  of  Galveston 
Harbor,  except  in  so  far  as  relates  to  the  meth(Kl  of  constructing  the  works. 

In  submitting  the  survey  and  plan.  Major  Howell  says:  **  The  object  of  the  survey, 
as  stated  in  your  letter  of  instructions,  was  to  determine  and  estimate  the  coHt  of 
some  plan  calculated  to  ^ive  an  Id- foot  entrance  to  Galveston  Harbor.''  This  plan 
was  referred  to  a  Board  of  Engineers  composed  of  General  Tower,  General  Wright,  late 
Chief  of  Engineers,  and  General  Newton,  the  present  Chief  of  the  Corps.  General 
Hiimphr»*ys,  m  his  report  (Report  of  Secretary  of  War,  vol.  2,  part  I,  1K74).  Tin<ler  the 
heading  of  " The  Improvement  of  Galveston  Harbor,"  says:  **  Captain  Howell  sub- 
mitted a  report  upon  the  results  of  the  survey  he  had  been  directed  to  make  for  the 
purpose  of  determining  and  estimating  the  cost  of  some  plan  of  improvement  calcu- 
lated to  give  an  Iri-foot  entrance  to  this  harbor." 

I  desire  to  call  attention  to  the  fact  that  only  an  IR-foot  entrance  was  contem- 
plated by  Major  Howell's  plan,  and  that  no  alteration  has  since  been  announced 
by  which  it  can  be  claimed  that  it  will  produce  a  greater  depth.  Genernl  Newton 
8ays.iu  his  recent  report  upon  Senate  bill  1652,  embodying  my  proposition:  **The 
mode  of  improvement  at  Galveston  has  been  reported  upon  by  Boards  of  Engineers 
in  l?f74,  lrt75,  1876,  and  1880.  Two  jetties  on  the  south  and  north  were  recommended 
as  necesitary,  and  this  view  has  since  been  held  without  a  chauge  in  this  office." 

I  am  further  justified  in  declaring  that  the  present  plan  of  improvement  does  not 
contemplate  secnring  a  channel  of  more  than  18  feet  from  the  following  stateipent 
in  General  Newton's  recent  report  on  this  bill,  when  taken  in  connection  with  the 
reports  of  the  various  Boards  of  Engineers  to  which  he  refers.  General  Newton  says: 
"The  north  and  south  jetties,  placed  according  to  the  official  plan,  can,  by  an  ex- 
tension into  deep  water,  and  by  the  construction  of  auxiliary  works,  if  needed,  be 
made  to  develop  all  the  depth  of  channel  which  the  nature  of  the  locality  will  ad- 
mit." 

In  the  face  of  the  fact  that  these  several  Boards  have  reported  upon  this  plan  with- 
out altering  it  or  recommending  an  alterati(m  by  which  a  greater  depth  than  Irt  feet 
is  to  be  secured,  Colonel  Mansfield  has  not  hesitated  to  make  the  following  Ntatement 
in  a  report  which  he  has  submitted  upon  Senate  bill  1652,  which  provides  for  a  depth 
of  30  ftffct.     He  says: 

"The  Government  is  to  commit  itself  to  the  payment  of  $7,750,000  during  the  next 
sixteen  years  for  about  what  the  Government  can  secure  by  continuing  the  present 
work  during  the  next  two  years  for. $750,000." 

General  Newton,  in  his  report  upon  the  bill,  likewise  makes  the  following  inaccurate 
statement: 

"The  case  can  he  plainly  stated  as  follows :  Colonel  Mansfield,  with  the  expenditure 
of  $750,000  and  two  seasons'  work,  will  obtain  an  increase  of  depth  exceeding  2 
feet,  and  probably  reaching  5  or  6  feet,  while  Mr.  Eads  and  assoc  ates  ])roniise,  alter 
a  period  of  two  years  and  eight  months  after  the  passage  of  the  bill,  to  gain  2  feet  of 
depth  for  an  expenditure  upon  the  part  of  the  Government  of  $2,000,000  " 

He  says  **  after  a  yieriod  of  two  years  and  eight  months,"  which  is  precisely  the  re- 
verse of  what  the  bill  declarer.  Instead  of  the  word  **after^"  the  bill  declares  that  I 
most  secure  at  least  2  feet  before  two  years  and  eight  months,  under  penalty  of  for- 
feiting the  privileges,  &c.,  set  forth  in  it. 

The  Mississippi  jetty  bill  contained  a  similar  clause,  with  the  same  time  for  a  for- 
feiture of  the  grant,  but  in  one  year  from  the  date  of  the  approval  of  the  act  the 
Mattie  Atwood,  drawing  13  feet  of  water,  passed  out  through  the  uncompleted 
works,  and  although  we  had,  as  in  the  present  bill,  eight  months  in  which  to  begin 
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the  works  aud  two  years  thereafter  la  which  to  accouiplibh  bpeciiiud  re&ults,  we  com- 
mcDced  them  in  about  three  months  aud  deepened  the  water  5  feet  in  uine  months, 
and  in  two  years  and  eight  months  after  the  approval  of  the  law  we  had  secured  a 
22-foot  channel,  having  deepeued  the  bar  14  feet. 

It  is  important,  when  comparing  the  estimate  of  cost  for  the  completion  of  the  works 
on  the  present  plan  with  those  which  I  propose,  to  bear  in  mind  that  the  former  plan 
only  contemplates  a  dex)th  of  18  feet  at  mean  low  tide,  while  my  proposition  is  to  se- 
cure at  least  30  feet  at  mean  high  tide,  or  11  feet  greater  depth. 

At  the  time  Major  Iloweira  plan  was  approved  by  the  Board  referred  to,  General 
Humphreys,  then  Chief  of  Engineers,  General  Wright,  the  last  Chief  of  Engineet^,  and 
General  Newton,  the  present  Chief  of  Engineers,  and  Major  Howell  were  the  most 
prominent  and  outspoken  opposers  of  the  application  of  th«5  jetty  system  at  the  mouth 
of  the  Mississippi  River.  The  Galveston  plan,  and  the  reports  of  the  Boards  on  it,  and 
the  arguments  ad vanced  by  its  members  at  that  time  and  sabsequently,  all  bear  testi- 
mony to  the  fact  that  these  gentlemen  entertained  views  directly  contrary  to  the 
theories  on  which  I  based  my  expectations  of  success  at  the  mouth  of  the  Mississippi. 

The  late  Chief  of  Engineers  (General  Wright)  wao  the  president  ot  bho  civil  and 
military  commission  of  engineers  to  which  was  referred  the  question  of  applying  jet- 
ties at  the  mouth  of  the  Mississippi.  He  reported  adversely  to  the  jetties  and  in 
favor  of  the  Fort  Saint  Philip  Canal.  Later  on  I  shall  have  occasion  to  quote  from 
the  official  reports  of  Generals  Humphreys  and  Newton  and  M^jor  Howell  regaruing^ 
their  ideas  of  the  jetty  system. 

To  enable  the  committee  to  form  an  intelligent  judgment  upon  the  merits  of  the 
Galveston  plan,  aud  to  forecast  the  probable  rt>8ults  which  will  attend  its  completion, 
it  will  be  impt>rtanL  to  refer  to  the  general  principles  or  natural  Wws  which  control 
the  action  <.f  dowing  water  and  its  power  to  transport  sand  and  other  se<limentary 
matter,  so  far  as  thcHC  laws  are  involved  iu  the  jetty  system.  To  enable  the  committee 
also  to  fully  Lonipreheud  the  reasons  which  actuated  these  officers  in  recommending 
the  Galveston  plan,  it  will  be  necessary  to  quote  from  their  oDit^ial  reports  some  of  the 
ideas  which  they  then  entertained,  so  that  the  committee  may  see  how  completely 
their  plan  harmonizes  with  the  errors  which  possessed  their  minds  at  that  time. 

If  the  natural  laws  referred  to  are  clearly  understood  by  the  committee,  it  will  have 
no  dithculty  in  amviiig  at  a  eonet^t  ,jiidgni\$nt  in  the  premises  The  jetty  system  is 
a  method  of  deepening  and  maintaining  a  channel  across  a  shoal  by  such  artificial 
works  as  shall  compel  the  water  flowing  over  the  shoal  to  pass  through  a  narrow 
channel      The  priuciples  involved  in  the  system  may  be  thus  stated  iu  brief: 

Ist.  The  current  is  caused  by  the  fall  of  the  water  from  a  higher  to  a  lower  level, 
which  fall  is  indicated  by  the  slope  or  inclination  of  the  surface  of  the  water. 

2d.  The  friction  of  the  bed  over  which  the  water  flows  is  the  chief  element  or  force 
opposed  to  the  current. 

3d.  The  force  ot  the  current  will  be  increased  by  either  increasing  the  slope  of  sur- 
face or  hy  increasing  the  volume  of  water  passing  through  the  channel,  or  by  increas- 
ing both. 

4th.  The  friction  of  the  bed  controls  the  velocity  of  the  current  just  as  the  applica- 
tion of  the  brakes  to  a  railway  train  going  down  grade  without  the  aid  of  the  en.:;iue 
regulates  the  velocity  at  which  the  train  moves.  The  railway  brakes  and  the  fric- 
tion of  the  bed  are  to  this  extent  identical  in  their  effect. 

5th.  The  friction  increases  just  as  the  width  of  the  bed  increases.  That  is  to  say,  if 
the  bed  of  the  channel  be  twice  as  great  the  friction  will  be  twice  sis  great,  it  is  im- 
portant to  remember  this  fact  as  we  proceed,  because  friction  is  one  of  the  very  im- 
portant elements  that  are  to. ally  ignored  iu  planning  the  Galvestou  jetties,  as  will  he 
presently  seen. 

6th.  The  power  of  water  to  transport  sand  increases  with  the  square  of  the  velocity 
of  the  water.  That  is  to  say,  if  the  current  be  made  twice  as  rapid  it  will  be  able  to 
transport  four  times  as  much  sand. 

Now,  if  we  consider  these  wimple  fscts  iu  their  application  to  the  plan  now  bein.j^ 
executed  at  Galvestou,  it  will  be  apparent  that  if  the  jetties,  instead  of  being  located 
12,000  feet  apart  (2^  miles),  were  located,  for  instance,  only  4,000  feet  apart,  the  fHc- 
tion  retarding  the  flow  of  the  water  through  them  would  only  be  one-third  as  great. 
Hence,  with  the  same  slope  of  surface  from  Galveston  Bay  to  the  sea,  or  from  the  sea 
to  Galveston  Bay,  the  current  through  them  would  be  greatly  accelerated.  And  as 
the  transporting  power  of  the  water  increases  with  its  velocity,  it  would,  with  this 
reduced  width  uf  channel,  be  much  greater,  and  it  would  more  rapidly  excavate  and 
maintain  a  much  deeper  channel  than  could  possibly  be  secured  by  the  present  de- 
sign. 

The  reason  why  these  jetties  were  located  so  widely  apart  is  to  be  found  in  the  fal- 
lacious arguments  which  the  officers  responsible  for  the  plan  advanced  regarding  the 
re-formation  of  the  bar.  Major  Howell,  discussing  in  1874  the  application  of  jetties 
at  the  month  of  the  Mississippi,  declared  that  **  jetties  will  have  to  be  built  further 
and  further  out,  not  annually,  but  steadily  every  day  of  each  year,  to  keep  pace  with 
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the  advance  of  the  river  deposit  into  the  Gulf,  provided  they  are  attempted"  (at  the 
mouth  of  the  Mississippi). 


a  depth  of  27  feet  at  low  water  is  to  be  attaiued.     Assuming  500  feet  for  this  width 
then  as  the  width  of  this  bar,  where  the  annual  accretion  of  111  feet  is  made,  is  3  000 
f«et,  we  shall,  with  jetties  500  feet  apart,  have  sn  flnnnal  ndvance  of  670  feet." 

General  Newton,  in  the  same  document,  under  dutc  of  April  4,  1874  (see  Report  of 
Secretary  of  War,  1874,  vol.2,  part  1,  p.  883),  sajs: 

**  It  is  evident  that  in  proportion  as  the  (^ross-seetion  of  discharge  on  the  outer  crest 
of  the  deposit  or  bar  widens,  its  progress  into  the  Gulf  will  become  slower,  and,  on  the 
other  hand,  if  the  crons-section  be  narrowed,  the  progress  of  the  deposit  will  beoome 
more  rapid.  Whether  the  relative  progress  be  in  the  simple  inverse  r.nio  of  the  width 
of  discharge,  or  in  some  other,  it  is  not  important  here  to  inquire.  The  essential  fact 
that  as  the  width  of  the  cross-section  diminishes  the  rate  of  progress  of  the  bar  into 
the  Galf  must  increase  is  self-evident. 

**  Let  ns  test  by  this  rule  the  relative  advances  of  the  bars  at  the  mouths  of  the 
Southwest  Pass  and  South  Pass,  and  of  Pass  k  TOutre,  each  mouth  being  snppoAcd 
to  be  treated  with  the  jetty  system,  and  the  width  of  crosstsection  at  the  end  of  the 
jetties  being  that  corresponding  to  the  maintenance  of  the  depths  of  25  feet  on  the 
pasAen  themselves : 


5aAar&l  width  of  cixws-flectloD  of  di^barge  into  the  Oalf . milt^s . . 

Tidtb  brCween  heads  of  Jetties do.. 

2Alio  bftwr«n  these     do.. 

^rearnt  aanual  rate  of  proj^ress  of  the  bar feet  . 

Lbtimated  anniud  rate  of^progress  of  the  bars  after  completion  of 
j«Ui«s feet  . 


Southwest 
Pass. 

Pass  A 
rOatre. 

• 

3 
338 

li 
42,100 

4 
302 

1,014 

1,208 

South 
Pass. 


8 
280 


2,240 


General  Newton,  in  the  alK>ve,  undertakes  to  show  that,  under  the  intiuenco  of 

Hties  at  the  mouth  of  South  Pass,  to  produce  only  25  feet  depth  of  water  the  advance 

4f  the  bar  would  be  at  the  rate  of  2,240  fe«t  per  annum!    As  the  jetties  have  main- 

uiued  a  :M)-foot  depth  of  channel  for  nearly  five  years,  during  all  of  which  time  there 

!as  been  no  occasion  to  extend  them  a  single  foot,  and  as  there  has  been  no  indica* 

aon  of  bar  advance  to  justify  a  belief  that  it  will  be  necessary  to  extend  them  a  single 

«H>t  during  the  next  hundred  years,  it  must  be  evident  that  all  of  these  distinguished 

4icers  were  mistaken.     If  General  Humphreys  had  been  correct,  I  should  have  had 

«extend  the  jetties  by  this  time  nearly  three-quarters  of  a  uiile;  if  General  Newton 

ud  been  coiTect,  I  would  have  to  be  at  work  to-day  on  the  jetty  ends  2^  miles  far- 

Wr  out,  where  the  water  is  IfJO  feet  deep;  and  if  Major  Howell  had  been  correct,  the 

nties  would  be  well  on  their  way  towanls  Cuba.     When  the  Mtubborn  facts  of  1884  at 

T^e  month  of  the  South  Pass  are  compared  with  these  declarations,  comment  becomes 

t&necessary. 

That  the  entire  Board  which  approved  Major  Howell's  plan  for  Qalvestou  enter- 
'uDed  the  views  expressed  by  these  officers  will  be  seen  from  the  following  quotation 
>in  their  reports  to  the  Chief  of  Engineers^ 

Major  Howellsays(Report  of  Secretary  of  War,  1874,  vol.  2,  part  1,  pp.  732-733) :  ''The 
jnfties  are  expected  to  act  as  training  walls  for  the  lower  ebb  channel,  while  the  up- 
fx  will  pass  over  them.  They  are  calculated  to  give  a  depth  on  the  outer  bar  of 
ii»n  18  to  19  feet,  and  at  the  same  time  only  confine  and  direct  so  much  of  the  ebb 
isd  flood  currents  as  may  be  useful,  thus  preventing  as  great  an  advance  of  the  bar 
?i!fward  as  might  be  expected  were  the  jetties  built  up  to  the  plane  of  mean  low 

At  page  737  of  the  same  volume  Messrs.  Tower,  Wright,  and  Newton  say: 

"The  letter  of  instructions  before  referred  to  imposes  the  condition  that  an  in- 

fl»ased  depth  of  water  shall  be  'permanently'  secured.     If  taken  literally  this  con- 

vr.um  canuot,  in  the  opinion  of  the  Board,  be  fulfilled  by  the  present  project,  or  by 

ii>-  other  known  method  of  improvement.'' 
This  opinion  regarding  the  impracticability  of  securing  &  permanent  depth  of  chan- 

^  is  based  upon  this  mistaken  theory  of  bar  advance. 
ifter  submitting  his  estimate  of  the  cost.  Major  Howell  says: 
"After  construction,  these  jetties  will,  from  time  to  time,  require  extension  to 

i«^p  pace  'with  the  extension  of  the  bar  gnlfward.    The  times  and  amounts  of  such 

tensions  cannot  be  stated,  but  it  is  my  opinion  that  the  advance  of  the  bar  will 

■t  be  rapid.'' 

S.  KeD.  902 3 


( 


34  GALVESTON   HAKBOR. 

The  quotations  I  have  made  from  General  Humphreys  and  General  Newton's  re- 
ports r^bjiecting  South  Pass  show  that,  in  their  opinion,  in  proportion  as  the  improved 
channel  is  narrowed  by  fhe  jetties,  the  greater  will  he  the  rate  of  the  bar  advance. 
As  this  would,  in  their  judgment,  be  more  rapid  with  a  narrow  clianne),  and  as  the 
whole  plan  at  Galveston  was  purelj  e.xiM»rimental,  the  very  moderate  depth  of  18 
feet  was  taken  as  the  maximum  that  hhoufd  be  secured  to  reduce  to  the  lowest  limits 
the  enormous  expense  that  w«s  to  be  looked  ibr  in  the  extension  of  the  jetties  after- 
wards. General  Humi»hri'ys  staled  that  tlie  annual  extension  of  jetties  at  the  South- 
west Pass  would  .cost  a  million  dollars  per  annum.  (See  Ex.l)oc.  22Q,  Ist  session  43d 
Congress,  p.  13.)  The  iiepth  of  ly  feet  was  the  least  that  the  demands  of  commerce 
could  be  batinfitd  with  at  Galveston,  and  as  this  depth  was  deternnnid  upon,  it  fol- 
lowed, by  their  arithmetical  theory,  that  the  magniticent  width  of  2^:  miles  was  nec- 
essary to  be  established  between  the  two  jetties  to  restiain  the  phantom  of  bar  ad- 
vance. 

These  gentlemen  totally  overlooked  the  fact  that  the  friction  through  such  a  wide 
channel  would  neutralize  the  effect  of  the  current,  an  increased  force  of  which  must 
be  had  to  insure  the  deepening  of  the  channel.  Forgetful  of  the  retarding  effect**  of 
friction  on  such  a  channel,  they  then  committed  their  crowning  mistake  of  leaving 
enormous  lateral  outlets  near  the  land,  through  each  jetty,  by  which  the  current  should 
be  still  more  t  nfeebled. 

Another  equally  important  principle  involved  in  the  jetty  system  was  likewise 
overlooked  by  them.  I  allude  to  the  effect  of  wave  action  upon  the  sandy  bottom  of 
the  shores  of  the  sea. 

It  is  simply  impossible  to  permanently  maintain  between  suhmerged  iettieB  any  in- 
crease of  depth,  even  if  such  jetties  could  produce  it.  It  is  necessary  to  explain  wave 
action  so  that  the  committee  will  fully  understand  its  bearing  upon  the  question  of 
bar  advance,  as  well  as  upon  the  maintenance  of  the  channel  between  the  jetties. 

The  waves  of  the  sea  produce  no  continuously  horizontal  motion  whatever  in  the 
water  over  which  they  are  passing,  unless  the  depth  be  so  shallow  that  the  crest  of 
the  wave,  when  it  sinks,  will  feel  the  resistance  of  the  bottom.  When  this  occurs  a 
motion  of  translation  or  horizontal  motion,  invariably  toward  the  shore,  is  induced 
in  the  water.  Of  course,  the  higher  the  waves  the  greater  will  be  the  depth  at  which 
this  horizontal  movement  will  be  i)roduced.  The  waves  of  the  Gulf  of  Mexico  are 
not  high  enough  to  pi*odnce  this  effect  sensibly  in  a  greater  depth  than  25  or  30  feet. 
Waves  result  from  the  friction  ot  the  wind,  and  they  increase  in  size  in  proportion  to 
the  **  fetch"  or  distance  they  are  driven  under  its  influence.  The  fetcb  in  the  Gulf 
of  Mexico  is  limited  to  about  800  miles,  and  the  waves  are  not,  therefore,  excessively 
high.  Large  waves  near  the  shore  are  always  driven  towards  the  shore,  for  the  reason 
that  a  wind  blowing  off  the  land  cannot  create  them  of  any  (;onsiderable  magnitude 
near  it,  and  because  the  shallower  the  water  in  which  the  waves  are  traveling  the 
blower  will  be  their  ^irogress ;  hence,  if  the  waves  are  moving  under  an  impnhe 
parallel  to  the  shore  they  will  be  moving  at  right  angles  to  that  shore,  and  the  end  or* 
the  wave  ntiarest  the  land  will  move  more  slowly  because  it  is  in  shallower  depth. 
This  will  cause  the  wavts  to  come  obliquely  upon  the  shore.  Hence  the  horizontal  or 
translatory  motion  of  the  water  induced  by  the  waves  is  always  tow^ard8  the  laud. 
As  they  move  onwards  to  the  beach  this  horizontal  motion  increases  in  velocity  until, 
under  its  impulse,  the  water  is  driven  far  out  on  shore. 

Even. under  the  influence  of  severe  storms  the  transporting  power  in  the  Gulf  waves 
is  limited  to  the  depth  of  twenty -five  or  thirty  feet.  It  increases  in  strength  as  they 
roll  into  the  shallower  water;  therefore  when  they  rush  out  upon  the  beach  tliey  are 
highly  charged  with  sediment;  a  momentary  pause  ensues  before  tbe  retreat  of  the 
wave  occurs,  and  during  this  ])ause  the  sand  is  dropped  on  the  shore.  As  the  return 
current  starts  from  a  state  of  rest  it  has  less  power  to  carry  the  sand  down  to  the 
sea,  than  the  rapid  current  had  to  bring  it  out  upon  the  shore.  In  addition  to  this^ 
the  retreating  current  has  less  volume,  because  during  the  momentary  pause  before 
the  ebb  sets  in,  the  volume  of  the  water,  which  is  one  of  the  elements  producing  the  cur- 
rent, becomes  much  less  than  it  was  when  coming  out  on  1o  the  shore,  much  of  it 
sinking  into  the  beach,  and,  therefore,  the  return  current,  although  induced  by  the 
steep  slope,  will  be  slower  and  incapable  of  transporting  all  of  the  sand  back  again. 

In  this  way  the  sea  waves  are  continually  transporting  sand  shoreward  on  the 
sandy  beaches  of  the  sea,  and  where  no  littoral  currents  exist  these  beaches  continue 
to  grow  seaward. 

The  water  which  issues  from  any  tidal  basin  such  as  that  at  Galveston,  or  from 
any  river,  must  struggle  to  reach  the  sea  through  the  barriers  of  sand  that  are  thus 
continually  heaped  up  by  the  waves. 

Now,  as  the  influence  of  this  action  depends  upon  the  height  of  the  waves,  it  must 
follow  that  the  deeper  the  mou»h  of  tlie  jetty  channel  is  made  the  less  will  bo  the 
ability  of  the  waves  to  create  a  bar  in  front  of  that  channel.  I  think  it  would  be 
simply  impossible  that  the  waves  of  the  Gulf  of  Mexico  sbould  disturb  the  band  in 
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the  bottom  of  the  channel  25  or  30  feet  deep  at  the  end  of  i  he  jetties.    This  opinion 
is  based  upon  experience  and  observation  at  tlie  jetties  of  the  Mississippi  River. 

Instead  of  there  being  a  propriety  in  i>lacing  jetties  t^vo  miles  and  a  quarter  apart 
at  auch  a  location  as  Galveston,  through  fear  of  an  advance  of  the  bar,  it  must  be  ev- 
ident, for  the  reasous  given,  that  they  should  bo  placed  so  as  to  create  the  deepest 
channel  compatible  with  the  safety  of  the  jetties  against  being  undermined,  and  with 
due  regard  to  the  economy  of  their  maintenance.     The  closer  together  they  are,  with- 
in tlie  limits  of  safety,  the  less  will  the  friction  of  the  bed  retard  the  entry  and  exit 
of  tlie  water  through  them,  the  deeper  will  be  the  channel  produced  by  the  current^ 
aud  the  earlier  will  be  the  relief  alVorded  to  commerce.     The  deeper  the  channel  the 
letsa   pos6>ible  will  be  the  reformation  of  the  bar  in  front  of  it.     If  they  be  placed  too 
cl€»«e  together,  the  channel  will  bi-come  ho  deep  tbat  the  jetties  themselves  will  be 
UDttcruiiiied  or  the  cost  of  maintenance  will  be  increased. 

It  must  be  evident  to  any  engineer  who  takes  up  the  study  of  a  pioblem  like  this, 
tbat  these  gentlemen  entirely  overlooked  the  elfect  of  both  friction  and  wave  action 
in  the  location  of  their  works,  and  were  totally  wrong  in  anticipating  an  advance  of 
the  bar;  nor  did  they  consider  the  effect  of  wave  action  in  determining  the  height  of 
their  jetties.     In  a  space  of  two  aud  a  quarter  miles  wide,  and  but  from  twelve  to 
fouiteen  feet  deep,  with  a  bottom  of  quicksand,  disturbed  by  every  storm  which 
sweei^s  across  it  from  one  side  or  the  other,  the  wave  action  would  be  sufficiently  en- 
ergetic to  till  up  and  obliterate  any  chauuel  which  the  current  in  calmer  weather 
might  be  able  to  excavate. 

The  height  to  which  they  limit  the  jetties  must  expose  any  channel  excavated  be- 
tween theui  to  serious  interruption,  if  not  obliteration,  by  the  sands  which  would  bo 
transported  from  the  outside  of  tbem  into  the  jetty  channel.  They  propose  that,  only 
a  poriioD  of  their  jetties  shall  be  built  up  to  the  level  of  mean  low  water,  thereby  leav- 
ing the  tide  to  rise  from  one  to  four  feet  over  the"  tops  of  the  portions  where  they  are 
higliHSt. 

The  jetty  system  is  essentially  a  system  of  conservation  of  the  winter  and  not  one  of 
iliflfiijiiun.  'But,  as  if  this  facility  of  overflow  were  not  a  sufficient  violation  of  the 
fundamental  priuciple  underlying  the  jetty  system,  they  actually  leave  in  their  plan 
€noriuous  outlets  by  which  the  lateral  escape  of  the  water  through  each  jetty  near 
the  land  will  be  made.     (8ee  plan  of  works  in  Colonel  Manstield's  report  of  1880.) 

What  is  known  on  the  Mississippi  as  the  uutlti  aysleiu  ban  undergone  the  most  cru- 
cial scientitic  discussiou  aud  careful  studying  during  tiielast  eight  or  ten  years.  It  has 
been  condemned  by  the  Mississippi  River  Commission,  who  were  directed  by  Congiesa 
to  examine  and  report  upon  it,  and  it  has  been  also  rejected  by  the  action  of  several 
Congresiiioual  committees  as  a  system  wholly  wrong  in  principle  where  the  deejien- 
ing  of  a  channel  is  to  be  sought.  Although  this  decisiou  was  arrived  at  four  or  live 
years  ago,  the  experimental  plan  of  the  Galveston  jetties  has  remained  unaltered,  and 
the  flood -tides,  whose  volume  should  be  retained  in  their  outflow  to  deepen  the  chan- 
nel, are  allowed  to  escape  over  the  whole  length  of  the  submerged  jetties. 

Under  the  mistaken  idea  of  facilitating  the  inflow  of  the  tide,  oblivious  of  the  fact 

that,  if  it  be  made  to  flow  through  one  single  channel  of  moderate  width  it  will  have 

leas  friction  to  retard  it,  and  will  more  easily  fill  the  bay  than  if  it  be  made  to  come 

in  through  three  wide  ones,  they  proposed  two  lateral  channels  near  the  land  end  of 

the  jetties.    The  one  through  the  sonth  jetty,  as  shown  on  the  plans  published  in 

1880,  is  a  mile  long ;  the  one  through  the  north  jetty  is  ten  thousand  feet,  and  the  one 

through  the  direct  jetty  channel  is  two  and  one-quarter  miles,  making  a  total  width 

of  over  Ave  miles.    They  seem  to  have  wholly  forgotten  also  that  these  lateral  outlets 

vill  ofler  the  readiest,  shortest,  and  easiest  route  for  the  escape  of  the  ebb  tide,  which 

mast  do  all  of  the  excavation  required  to  secure  and  maintain  the  improved  channel. 

They  evidently  believed  when  planning  these  novel  works  that  the  water  will  flow  in 

through  these  short  routes  to  the  bay,  but  will  go  out  through  one  three  times  as 

long  to  deepen  their  channel.     If  we  suppose  the  height  of  the  water  at  the  present 

outlet  of  Galveston  Bay,  between  Fort  Point  and  Bolivar  Point,  to  be  twelve  inches 

above  the  level  of  the  Gulf  beyond  the  bar,  it  will  be  seen  that  to  reach  this  latter 

level  throngh  the  jetties  the  water  must  travel  about  four  and  a  half  miles;  which 

would  give  a  slope  of  about  two  and  a  half  inches  per  mile,  whereas,  through  these 

Upreat  lateral  outlets  the  water  can  reach  the  same  level  in  a  distance  of  a  mile  or 

two,  by  a  fall  more  than  two  or  three  times  .as  steep.     It  is,  therefore,  prepostenms 

to  suppose  that  the  discbarge  of  the  bay  will  be  made  through  the  ends  of  the  jetties 

and  over  the  shallow  part  of  the  bar  when  it  can  be  so  much  more  easily  discharged 

throngh  these  openings  and  over  the  jetties.     But  aside  from  this  great  error,  which 

ignores  one  of  the  most  elementary  principles  of  hydraulics,  namely,  tbat  water  will 

flow  by  lines  of  least  resistance  it  is  absolutely  necessary  that  the  jetties,  to  be  suc- 

ceesfnl,  should  be  built  up  so  high  as  to  prevent  n<it  simply  the  waste  of  water  over 

them,  but  also  the  wave  action  bringing  sand  over  their  tops  from  the  ont'Side  into 

the  improved  channel. 
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OeDdral  NewtOD,  when  discussing  in  1874  the  application  of  jetties  at  the  month  of 
South  Pass,  said  (pee  Report  Secretary  of  War,  1874,  vol.  2,  part  1,  p.  885): 

"The  longitudinal  section  of  its  bar  and  bed  by  its  irregularities  indicates  very 
ch'arly  that  the  shoaling  process  is  going  on  ihronghout,  and  that  the  pass  at  the 
present  time  is  hanging  between  the  condition  of  a  the  past  and  a  siagnont  ditch,  to 
the  last  of  which  results  it  must  arrive  if  a  revolution  in  the  delta  does  not  redeem  it. 
And  this  most  probable  fate  will  be  precipitated  by  applying  the  jetty  system  to  its 
month." 

In  his  official  criticism  of  the  bill  which  embodies  my  proposition  to  produce  thirty 
feet  of  water  at  Galveston,  at  the  sole  risk  of  myself  and  associatcH,  and  without  pay 
if  we  do  not  succeed,  this  same  officer  says:  "Should  Congress  be  resolved  to  make  a 
change  in  the  administration  of  this  work,  at  least  it  will  be  for  the  interest  of  the 
service  to  await  the  construction  of  the  north  jetty,  and  the  observations  of  its  effects 
which  will  If  ad  to  the  possession  of  facts  ami  data  calculated  to  throw  a  needed  light 
upon  the  amount  necessary  to  be  expended  for  obtaining  a  proper  depth  on  thn  bar.'* 

When  we  examine  the  reports  of  these  officers  ard  read  the  prediction  of  their  Chief 
regarding  the  South  Pass  of  the  Mississippi,  which  by  his  scientific  reasoning  was  to 
be  converted  into  a  "stagnant  ditch  "  by  the  application  of  jetties  instead  of  bring 
made  by  them,  as  it  is,  the  grand  highway  of  a  nation's  commerce,  it  cannot  be  won- 
dered that  he  should  utter  this  plea  for  "  the  intenstsof  the  service,"  and  declare  that 
th-  y  will  be  promoted  by  the  possession  of  facts  and  data  by  which  a  needed  light  can 
be  thrown  upon  the  problem  they  have  in  hand.  'Ihe  want  of  this  "  needed  light '' 
in  1874  caused  th<'  present  Chief  of  Engineers  not  only  to  oppose  the  application  of  the 
proper  method  of  securing  deep  water  for  the  great  valley  of  the  Mississippi,  but  also 
to  sustain  a  hopeless  plan  to  give  eighteen  feet  of  water  at  the  chief  shi[>ping  port  of 
a  tci  ritory  twice  as  large  as  Great  Britain.  And  now,  after  losing  ten  years  of  precious 
time  in  this  absurd  experiment,  ho"  recommends  that  the  ii»terests  of  Texas  and  the 
vast  section  tribntary  to  Galveston  be  subordinated  to  "  the  interests  of  the  service  ;'' 
and  in  admitting  the  lack  of  this  "needed  light,''  he  virtually  acknowledges  what 
every  citizen  of  Galveston  well  knows,  namely,  that  the  plan  to  which  they  are  cling- 
ing so  tenaciouHly  is  simply  an  experiment,  which  in  ten  years  has  produced  no  sub- 
stantial benefit  whatever,  and  from  which  it  is  utterly  hopeless  to  expect  any. 

In  comparing  the  cost  of  the  jetties  contemplated  in  Senate  bill  1652  with  those 
which  were  constructed  at  the  mouth  of  the  Mississippi  River  for  five  and  a  qnarter 
million  dollars,  it  will  be  observed  that  the  distance  to  deep  water  a<;ross  the  bar  at 
Galveston  is  more  than  twice  an  great  as  it  was  to  the  same  depth  at  the  mouth  of  the 
Mississippi.  In  other  words,  the  jetties  at  Galveston  must  be  more  than  double  the 
length  of  those  at  the  mouth  of  the  Mississippi.  The  cost  of  extending  works  out 
into  the  sea  to  twice  the  distance  invoIveH  a  nmcb  greater  cost  than  would  be  at  first 
supposed,  because  the  farther  out  from  the  shore  the  works  extend  the  more  exposed 
they  become,  the  heavier  they  have  to  be  constructed,  and  the  greater  is  the  danger 
to  the  boats,  apparatus,  «SlC.,  required  in  their  construction.  In  addition  to  the  length 
of  jetties  required,  extensive  works  are  needed  to  deepen  the  inner  bar  t<»  cri*nte  a 
depth  of  thirty  feet  to  the  harbor  of  Galveston.  These  works  will  need  to  be  quite 
as  extensive  and  quite  as  expensive  as  those  which  were  required  at  the  head  of  South 
Pass. 

In  comparing  the  amount  of  seven  and  three-quarter  millions  with  the  official  esti- 
mates for  the  completion  of  the  works  at  Galveston,  it  will  be  noted  that  tbes«*  esti- 
mates do  not  include  any  works  for  the  deepening  of  the  inner  bar.  Upon  this  sub- 
ject the  board  of  1874  says  (see  Report  of  Chief  of  Engineers,  vol.  2,  part  1,  p.  T^)  : 

"As  regards  the  works  within  the  bay,  designed  by  Captain  Howell  for  the  purpose 
mainly  of  increasing  the  width  of  the  harbor  of  Galveston  and  of  improving  the  bar 
at  its  mouth,  the  board  is  of  the  opinion  that  nothing  should  be  done  till  the  question 
of  the  practicability  of  permanently  improving  the  onter  bar  shall  have  been  demon- 
strated, and  it  therefore  expresses  no  o[Hnion  thereon." 

The  two  jetties  which  are  required  at  Galveston  will  have  to  be  fully  9  miles  long, 
and  will  have  to  extend  out  into  much  deeper  water  than  those  designed  by  Major 
Howell.  In  addition  to  this,  as  I  have  already  stated,  it  is  absolutely  necessary  that 
they  be  built  up,  not  simply  to  high  tide,  but  very  considerably  above  it,  to  prevent 
the  sand  from  being  brought  over  into  the  jetty  channel  from  the  shoals  on  the  outi-r 
sides  of  the  jetties. 

Colonel  Mansfield  reports  that  the  south  jetty  is  only  built  up  to  mean  low  tide 
through  a  distance  of  about  4^  miles.  The  plans  for  the  north  jetty  show  that  it  i» 
to  be  built  up  no  higher  and  for  a  distance  of  only  about  1  mile.  It  is,  therefore,  un- 
fair, as  well  as  idle,  to  attempt  to  compare  the  cost  of  this  system  of  low  submerged 
jetties  from  2  to  14  feet  high,  and  not  extending  into  deep  water,  with  those  which 
must,  to  be  suocessful,  extend  out  into  it  and  be  built  to  twice  or  three  times  the 
average  height  of  the  other,  for  the  reason  that  the  cost  of  both  systems  will  be  as  the 
square  of  their  heights,  other  things  being  equal,  while  the  extensions  into  the  deep 
water  will  increase  in  a  much  more  rapid  ratio.     Besides,  the  jetties  must  be  capped 
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with  h«*avy  concrete  blocks  or  other  siibstaDtial  constructions  to  resist  the  force  of  the 
waves,  whereas  the  jetty  now  built  at  Galveston  Ji as  no  such  force  to  withstand  in  its 
submerged  condition,  and  is  proportioned  accordingly. 

In  proportion  as  we  build  the  jetties  up  to  the  surface  of  the  water  this  force  of  the 
waves  becomes  more  and  more  powerful  against  them.  It  must  bo  apparent,  then, 
that  a  jetty  to  resist  their  violence,  and  to  stop  them  from  breaking  over  into  the 
channel,  must  be  vastly  stronger  than  if  they  be  built  only  up  to  the  level  of  mean  low 
tide.  Hence  it  is  idle  to  attempt  to  compare  the  cost  of  jetties  properly  built  up  to 
the  necessary  height,  and  extending  with  that  height  from  the  land  clear  out  lo  30 
feet  wat«r  beyond  the  bar,  with  those  which  have  been  designed  by  the  United  States 
En^neers  for  Galveston  harbor.  As  the  tide  sometimes  rises  three  or  four  feet  above 
mean  low  tide,  the  jetties  will  have  to  be  built  at  least  eight  or  nine  feet  higher  than 
tb«^  one  now  completed  by  Colonel  Manstield.  ,«, 

The  total  cost  of  this  jetty  wrongly  locsited,  and  of  these  insignificant  proportions, 
haH  been  one  million  and  a  half  doliarci,  including  the  wrecked  gabionade  on  the  north 
hide  of  the  channel. 

If  the  plan  of  the  Government  at  Galveston  possessed  real  merit,  it  is  not  at  all 
likely  that  the  immense  territory  which  is  to  be  relieved  by  dec^  water  at  that  har- 
bor ^vonld  attain  the  relief  sought  withiu  the  next  fifteen  or  twenty  years  under  the 
present  system  of  appropriating  money  to  carry  on  public  wopfc* ;  and  this  system 
iteeniH  so  securely  fastened  upon  the  country,  that  there  is  no  present  appearance  of  its 
abandonment.  It  is  not  unlikely  that,  if  the  method  by  which  t|ie  mouth  of  the  Mis- 
sissippi River  has  been  deepened,  had  been  placed  in  the  hands  of  the  United  States 
Engineers  and  appropriations  for  it  had  been  doled  out  in  the  way  in  which  they  are 
vot-c'd.  from  year  to  year,  the  works  would  Sdrcolybe  completed  to-day,  whereas 
the  commerce  of  the  Mississippi  Valley  obtained  its  relief  about  seveu  years  ago,  at 
whicli  time  the  depth  through  the  jetties  was  sufficient  to  admit  at  least  90  or  95  per 
rent,  of  the  commercial  tonnage  of  the  world,  while  for  the  last  five  years  the  depth 
has  been  amply  sufficient  for  the  lar|^e>t  steamers  afioat. 

By  the  proposition  which  I  make,  it  must  bo  evident  that  it  will  be  to  the  interest 
of  myself  and  my  associates  to  secure  at  the  very  earliest  possible  date  the  greatest 
d«*ptb  of  water  which  we  propose  to  secure,  and  it  isneedlt-ss  to  say  before  this  intel- 
ligent committee  that  the  producers  in  the  territory  which  is  tributary  to  Galveston 
barb4>r  must  annually  save  a  sum  far  greater  thau  that  which  it  is  proposed  shall  be 
paid  for  the  entire  work. 


Appkxdix  C. 
GALVESTON  HARBOR. 

ARGUMENT  OF  W.  L.  MOODY,  CHAIRMAN  OF  THK  GALVESTON  COMMITTEE,  ON  8ENATK 
BILL  NO.  1(>52,  AND  A  LIKE  BILL  IN  THE  HOUSE  OF  RKPRE8ENTATIVES,  TO  PROVIDE 
FOR   THE  IMPROVEMENT  OF  GALVESTON  HARBOR. 

Washington,  June  7,  1884. 
To  the  honorable  Committee  on  Rivers  and  Harbors : 

As  chairman  of  a  committee  recently  appointed  by  the  citizens  of  Galveston  to  look 
after  Senate  bill  No.  1652,  and  a  like  bill  in  the  House,  to  provide  for  the  improve- 
ment of  Galveston  Harbor,  I  beg  to  submit  a  number  of  extracts,  appended  hereto: 

Krom  these  extracts  I  hold  it  will  bo  found  in  proof — 

1.  That  there  were  12  feet  of  water  on  the  outer  bar  of  Galveston  Harbor  in  1872, 
w!.eD  the  Government  commenced  to  improve  the  same  under  Major  Howell  by  what 
is  known  as  the  "gabionade"  syst<?ni.    (See  Appendix  I.) 

2.  That  the  plan  of  the  Government  was  calculated  to  give  only  an  18- foot  entrance, 
(See  Appendix  I.) 

:j.  That  ihe  outer  bar  was  deepened  nine-tenths  of  a  foot  by  a  severe  storm  in  Sep- 
tember, 1875,  which  depth  was  long  after  maintained,  and  up  to  the  abandonment  of 
the  jjabionade  system  in  1879.  That  this  depth  was  further  maintained,  there  being 
a  navigable  depth  of  I2f  feet  when  Major  Mansfield  took  charge  of  the  work,  under 
bis  **  improved  plan,"  in  1880.     (See  Appendix  VI.) 

4.  That  this  same  depth  of  water  (12 J  feet)  was  still  further  maintained  up  to  and 
daring  the  winter  of  1881-*82,  but  without  any  increase.     (Appendix  VIII.) 

5.  That  during  the  summer  of  1882  the  bar  shoaled  1^  foot,  leaving  a  depth  of  only 
11^  feet  in  June,  1882.     (Appendix  VIII.) 

b.  That,  notwithstanding  these  facts,  Major  Mansfield,  in  his  report  of  August  3, 
188*2,  claimed  an  increased  depth  of  **  1  to  2  feet,"  as  resulting  during  the  winter  of 
l881-'82.  from  his  then  partially  constructed  foundation  course  of  mattresses.  (Ap- 
pendix VIH.) 
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7.  That  the  survey  made  iu  July,  1883  (the  last  reporte<l),  showed  a  deepening  of 
the  bar  1^  feet,  at  which  time  there. was  only  a  13>fuot  chaunel,  or  an  increase  of  only 
3  inches  since  Major  Mansfield  took  charge  of  the  work  in  February,  18dO.  (Appen- 
dix IX.) 

8.  That  notwithstanding  this  increase  of  only'3  inches,  which  cannot  be  attributed 
to  his  work,  Major  Mausheld,  in  his  report  of  March  10,  1H83,  for  the  second  time 
claims  an  increased  depth  of  *^2  feet,''  and  repeats  it  in  his  interview  published  in 
the  Galveston  News  of  March  18,  1884.     (Appendix  IX  and  XII.) 

9.  That  during  the  progress  of  the  gabionade  structure  Major  Howell  and  his 
officers  more  immediately  iu  charge  represented  their  work  as  permanent  and  ex- 
pressed great  confidence  in  their  xuau  and  system.     (Appendix  II  and  III.) 

10.  That  Major  Mansfield,  always  perfectly  confident  of  his  improved  plan  and  new 
location,  repeatedly  gave  expressions  of  hope  of  18  feet  of  water  to  result  from  the 
south  jetty  alone.     (Appendix  VI,  VII,  VIU,  IX,  X.) 

11.  That  the  south  jetty  being  completed,  and  failing  to  give  any  increase  of  water, 
Major  Mansfield  was  forced  to  shift  position  and  conclude  that  *'one  jetty  without 
the  other  was  worse  than  a  fiddle  without  a  bow."    (Appendix  X,  XII.) 

12.  That  the  south  jetty,  although  Major  Mansfield  says  it  is  as  *'  solid  as  adamant,'' 
must  be  in  a  precarious  condition,  since  he  admits  that  a  deep  channel,  from  4  to  8 
feet,  has  been  excavated  along  itK  south  face  and  is  permanent.    (Appendix  X,  XII.) 

13.  That  there  have  been  expended  by  the  Government  on  the  outer  bar  $1,220,000. 
(Appendix  X.) 

Now,  Mr.  Chairman,  I  believe  that  no  candid  person,  carefully  reading  the  extracts 
here  submitted,  can  question  the  correctness  of  the  above  propositions.  If  correct, 
all  must  admit  that  the  people  of  Galveston  are  warrauted  in  their  conclusions  that 
the  Government  engineers  in  charge  of  the  works  will  never  succeed  in  obtaining  a 
depth  of  water  adequate  to  the  wants  of  commerce. 

This  conclusion  was  reached  only  after  a  large  expenditure  of  money  by  the  Creueral 
Government  and  by  the  city  of  Galveston,  and  after  a  patience  of  over  ten  years. 

In  November  last,  a  joint  committee  of  aldermen  and  citizens  of  Galveston  ad- 
dressed a  letter  to  Capt.  James  B.  Eads  to  learn  of  him  if  he  would  undertake  the 
work  of  deepening  the  water  on  Galveston  bar,  expressing  the  hope  and  belief  that 
the  General  Government,  in  view  of  the  national  importance  of  a  good  harbor  at  Gal- 
veston, would  contract  with  him  on  reasonable  terms.  Captain  Eads  replied,  and  the 
correspondence  Ifd  to  the  introduction  int-o  Congress  of  the  bill  now  before  you  for 
your  consideration,  and  for  which  we  respectfully  beg  your  favorable  report. 

W.  L.  MOODY, 
ChairmaHf  Galveston  CammWee. 


Appendix  I. 
(Extract!)  from  the  Annaal  Report  of  the  Chief  of  EngijieerH  for  1874.) 

In  his  report  to  Major  Howell,  dated  June  19,  1873,  Lieutenant  Adams  says  :  **  In 
compliance  wi'h  your  order  of  September  9,  1872,  I  have  to  report  on  the  survey  of 
Galveston  harbor  as  follows:  The  object  of  the  survey,  as  stated  in  your  letter  of  in- 
struction, waste  determine  and  estimate  the  cost  of  some  plan  calculated  to  give  an 
18-feet  entrance  to  Galveston  Harbor.  *  ♦  *  The  depth  of  the  water  on  the  outer 
bar  is  12  feet.  *  *  *  On  the  inner  bar  we  found  an  intricate  channel,  giving  12 
feet  of  water." 


Appenpix  n. 
(Extracts  from  the  Annaal  Report  of  the  Chief  of  Eugineera  for  1875.) 

Lieutenant  Quinn,  in  immediate  charge  of  the  w*orks,  in  hiB  report  to  Major  Howell, 
of  December  9,  1874,  says:  "In  this  most  undesirable  condition  they  (the  gabions) 
were  by  necessity  left  to  withstand  the  tierci*  storms  of  the  4th,  5th,' and  6tu  of  De- 
cember. •  *  *  After  the  storm  he  found  the  gabions  were  substantially  in  the 
same  position  they  had  been  put" — "  that  they  had  not  been  undermined  or  .settled 
any.  They  have  proved  their  ability  to  withstand  the  eflfects  of  a  severe  storm  when 
filled  with  water  only." 

The  same  officer  in  his  report  of  February  5,  1875,  says:  **  In  every  case  where  the 
gabions  were  filled  with  sand,  or  partially  so,  and  properly  protected  by  mats,  no  de- 
rangement and  but  little  settling  has  occniTed.  *  •  •  j  ^u  thoroughly  couvinced 
that  when  the  gabions  are  filled  with  sand  and  properly  protected,  no  storms  except 
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bacli   as  are  capable  of  obliterating  entirely  the  island  upon  whose  shores  they  are 
placed,  will  ever  tlisplace  them." 

Major  Howell,  submitting  these  reports,  says:  ^'The  work  was  necessarily  con- 
ducted uniler  very  nnfavoraole  conditions  that,  now  that  it  has  passed  from  the  ex- 
perimental stage,  will  not  again  be  met/' 


Al'FEN'DIX  III. 

(Extracts  from  the  Asnual  Keport  of  the  Chief  of  EDgineers  for  1876.) 

The  severest  storm  perhaps  ever  kuown  in  Galveston  swept  over  her  on  the  14th  and 
I5th  of  September,  1875.  On  the  13th  of  October  follow in«^  Major  Howell,  reporting 
to  tbe  Chief  of  Engineers,  referred  to  the  great  storm,  and  added  :  *'  The  cheapness- 
of  the  gabion  jetty  has  been  demonstrated  in  previous  reports.  The  stability  of  t\\*\ 
Btructure,  I  think,  may  be  considered  as  beyond  question.  The  applicability  of  jetties- 
as  planned  for  this  harbor  entrance,  1  believe,  has  not  been  doubted.  The  demand 
fov  improvement  is  now,  if  anything,  greater  than  it  has  been  heretofore.  These  four 
assumptions  justify  resumption  of  the  works." 

The  superintendent  reported  that — **The  gabion  jetty  has  been  thoroughly  ex- 
amined by  the  diver  and  found  to  be  in  thorough  order.  No  serious  settling  has  oc- 
curred." 

Assistant  Engineer  Ripley,  having  made  resurveys,  reports  July  3,  1876:  *'A  new 
channel  across  the  outer  bar  was  made  "  (bv  the  September  storm);  **  a  mean  depth 
of  9-10  of  a  foot  was  attained  ;"  **  a  channel  of  sufficient  width  for  navigation,  hav- 
iui^  a  depth  of  12^  feet  at  niean  low  tide,  was  thus  formed,  which  has  been  maintained 
np  to  this  time,  and  shows  every  indication  of  permanence."  A  new  channel  by  the 
same  storm  was  cut  through  the  inner  bar,  giving  12  feet  at  a  point  where  there  were- 
only  7  feet,  which  increased  to  14f  feet  in  February,  to  15  feet  iu  March,  and  to  16^  to 
17  feet  in  June  following. 

The  Chief  of  Engineers,  in  his  report  of  October  21,  1876,  says :  **The  cylinder  chan- 
nel across  the  outer  bar  was  deepened  9-10  foot  by  the  storm  of  September,  considera- 
bly widened,  and  has  since  retained  its  increased  dimensions  " 


ikPFENDIX  IV. 

(Extracts  from  the  Annual  Report  of  the  Chief  of  Engineers  for  1877  and  1878.) 

The  reports  for  1877  and  1878  show  no  new  features  of  importance  except  the  inner 
bar  had.  increased  its  depth  to  20  feet.     Major  Howell,  in  his  report  for  1878,  says: 
*' The  results  appear  sufficiently  satisfactory,  and  may  lead  one  less  sanguine  than 
myself  to  confidently  look  for  results  on  the  outer  bar  equally  as  gratifying  as  those 
obtained  and  maiotained  over  the  inner." 


Appendix  Y. 
(Extracts  from  the  Annual  Report  of  the  Chief  of  Engineers  for  1879.) 

In  1879  Major  Howell  says  :  "The  results  of  the  year's  work  have  not  been  such  aa 
those  obtained  by  the  inner  bar  led  me  to  anticipate.  It  is  now  evident  that  the 
method  of  constiuction  so  successfully  employed  on  the  inner  bar  requires  modifica- 
tion in  its  application  to  the  outer  bar."  »  •  •  **  The  outer  bar  surveys  did  not 
show  any  change  that  could  be  attributed  to  the  influence  of  the  gabionade,  nor  was 
it  anticipated  that  the  latter  could  have  any  appreciable  influence,  it  not  having  been 
extended  far  enough  outward  to  warrant  such  aniicipation." 

The  Chief  of  Engineers  says :  "  It  is  thought  that  the  method  of  construction  in  its 
application  to  the  outer  bar  required  modification,  which  subject  is  now  before  the 
Board  of  Engineers." 

'       Appendix  VI. 

(Extracts  from  the  Annual  Report  of  tbe  Chief  of  Engineers  for  1880. ) 

The  Chief  of  Engineers,  in  his  report  of  October  16,  1880,  refers  to  the  appointment 
of  Major  Mansfield,  and  says:  "The  appropriation  of  $500,000  asked  is  to  be  applied 
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to  building  jet fcies  of  brush  and  stone,  directed  toward  obtaining  an  improved  depth 
of  water  over  the  outer  bar,  where  there  is  now  but  12f  feet." 

Major  Mansfield  relieved  Major  Howell  in  February,  1880,  and  took  charge  of  the 
works  in  perstin.  In  his  first  annual  report,  dated  July  17,  1880,  referring  to  the 
gabionade  system,  he  says:  "  It  is  now  intended  to  build  the  jetties  of  brush  and 
etone,  on  a  system  th<it  will  undoubtedly  succeed,  for  it  has  been  applied  to  open-sea 
exposure  at  the  mouth  of  the  Maas,  where  it  has  realized  all  anticipations.  •  •  • 
I  am  confident  that  the  application  of  the  system  here  will  be  attended  with  perfect 
success." 


Appbxdix  VII. 
(Extracts  from  the  Annan]  Report  of  the  Chief  of  Engineers  for  1861.) 

The  reports  for  1881  show  that  the  work  on  the  sonth  jetty  was  begun  in  July,  1880, 
the  point  of  commencement  located  3,300  feet  from  the  outer  end  of  Fort  Point  ga- 
bionade, in  6  feet  of  water;  but  little  progress  made  in  construction. 


Appbndix  Vin. 
(Extracts  from  the  Annual  Report  of  the  Chief  of  Engineers  for  1882.) 

Id  his  report  of  August  3,  1882,  Major  Mansfield  says:  ^*The  most  important  part 
of  our  work  and  that  from  which  we  expect  good  results  has  been  all  placed  since 
last  winter,  and  we  must  therefore  for  a  realization  of  benefits  await  the  action  of  the 
strong  ebb  currents  that  will  accompany  the  northers  of  next  winter.  As  the  reeult 
of  our  work  of  last  season,  which  did  not  extend  above  the  foundatiou  layer  of  mat- 
tresses and  to  a  point  far  short  of  the  crest  of  the  bar,  vessels  were  enabled  to  croes 
the  bar  drawing  1  to  2  feet  more  water  than  formerly."  *  •  *  *' Indications  all 
point  to  a  successful  result.  It  is  not  unreasonable  to  expect  a  very  great  improve- 
ment ot  the  bar  upon  the  advent  of  this  fall's  storms." 

In  his  report  dated  July  *26,  1882,  Assii^tant  Engineer  Ripley,  referring  to  his  sur- 
veys made  June  12-16,  1882,  and  contrasting  the  same  with  his  surveys  made  during 
the  previous  winter  (in  the  months  of  December,  January,  and  February),  says  that 
his  late  survey  **  shows  less  favorable  change  than  might  have  been  expected  from 
the  amount  of  jetty  constructed.  Along  the  south  side  of  the  jetty,  foi  a  distance  of 
two  miles  from  the  outter  end,  a  trench  has  been  scoured  from  3  to  6  feet  deep  near 
the  edge  of  the  jetty  and  sloping  up  to  the  normal  depth  at  a  distance  from  200  to 
Wi)  feet." 

**  With  regard  to  the  shoaling  on  the  crest  of  the  bar,  it  should  be  remembered  that 
during  t!)e  winter  months,  when  the  northers  prevail,  is  the  time  of  greatest  scour  on 
the  bar;  and  during  the  summer  montlis,  OErduring  the  absence  of  northers  and  the 
prevalence  of  easterly  and  southeasterly  winds,  the  crest  of  the  bar  is  always  shoaled. 
Now,  this  survey  was  made  in  midsnmnier,  and  only  a  short  time  subsequent  to  a  very 
severe  easterly  storm,  which  was  not  accompanied  nor  followed  by  any  extraordinary 
outgoing  tide!},  while  the  survey  with  which  it  is  being  compared  was  made  in  mid- 
winter, and  it  is  believed  that  to  this  cause  may  be  attributed  the  apparent  shoaling 
where  there  was  everv  reason  to  expect  a  deepening.  This  belief  is  further  strength- 
ened from  the  fact  that  on  the  (3th  of  December  last  some  soundings  taken  through 
the  jetty  channel  gave  two  lines  across  the  bar  with  a  least  depth  of  12f  feet  at  mean 
low  tide,  which  is  1^  feet  greater  than  the  deepest  line  of  soundings  across  the  bar  of 
the  present  survey." 


Appendix  IX. 
(Extracts  flrom  the  Annual  Report  of  the  Chief  of  Bngineers  for  1883.) 

In  his  report  of  July  31,  1883,  Major  Mansfield  refers  to  the  progress  of  his  works. 
He  submits  a  letter  from  Hon.  R.  L.  Fulton,  mayor  of  Galveston,  dated  March  9,  1883. 
The  river  and  harbor  bill  having  failed  at  the  previous  session  of  Congress,  the  city  of 
Galveston  deemed  it  necessary  to  have  the  works  continued,  and  the  mayor,  in  his 
letter  to  Major  Mansfield,  amongst  other  questions,  asks:  ^'  What  is  the  least  amount 
of  money,  aside  from  what  you  have  on  hand,  that  you  will  require  to  continue  your 
works  during  the  summer,  and  with  that  additional  amount  furnished,  what  will  be 
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tbe  probable  difiference  in  the  depth  of  water  on  the  bar  for  the  next  season's  bn^i- 
nes«»,  compared  with  what  we  now  have,  or  will  have  at  the  time  you  will  have  to  stop 
work  when  the  Government's  funds  are  expended  ?" 

To  this  Major  Mansfield  replies  March  10,  18^3,  and,  among  other  things,  says:  ''It 
will  be  sufficient  for  me  to  say,  in  answer  to  a  further  inquiry,  that  $100,000  will  keep 
the  i^ork  on  through  tbe  summer,  and  will  effect  the  entire  completion  of  the  so'utn 
jetty,  giving  us  a  wall  four  miles  in  length,  over  and  bejoud  the  crest,  of  the  bar, 
btiilt  up  throughout  to  the  level  of  mean  low  wat«r.  The  result  of  this  concentra* 
tiou  and  training  of  the  ebb  currentfi  upon  a  limited  extent  of  the  bar  cannot  be  pre- 
dicted exactly.  I  should  be  very  much  disappointed,  however,  if  it  did  not  result  in 
a  c-h£i.unel  of  18  feet  by  next  fall.'* 

Ill  his  report  to  the  Chief  of  Engineers,  he  further  says: 

'*A8  an  evidence  of  the  value  of  the  works  already  accomplished,  with  correspond- 
ing increase  of  2  feet  in  depth  of  water  on  the  bar,  I  take  pleasure  in  furuishing  yon 
with  a  copy  of  letters  recently  addressed  to  me  by  Messrs.  Irvine  &,  fiiessner  and 
Me>»fiT8.  Adoiie  &  Lobit  and  Capt.  J.  N.  Sawyer." 

Note. — The  two  firms  named  here  control  all  the  lighterage  interest  owned  in  the 
dry  of  Galveston.     Captain  Sawyer  is  agent  for  C.  H.  Mallory  &,  Co.'s  steamships.  * 

The  $100,000  was  appropriated  by  the  city  of  Galveston  and  expended  by  Major 
Hanstield. 

Relating  to  the  survey  made  and  concluded  July  21, 1883,  Assistant  Engineer  Ripley, 
in  hiH  report  of  August  21,  188:5,  says:  ''In  the  jetty  channel  at  the  shoalest  point 
there  has  been  a  deepening  of  H  li^^tf  so  that  there  is  now  a  least  channel  depth  of 
13  feet,  and  a  width  of  1,000  feet  from  the  jetty  to  the  12-foot  contour  north  of  it.  Aside 
from  the  deepening  in  the  jetty  channel,  the  depth  on  the  crest  of  the  bar  remains 
practically  unchanged.^' 


Appendix  X. 
(K-xtTActa  from  the  official  report  of  M^jor  Mansfield,  of  March  19, 1884,  on  Senate  bill  1652.) 

**  Work  for  the  improvement  of  the  outer  bar  was  commenced  in  April,  1877,  by  the 
commencement  of  the  construction  of  the  Bolivar  gabionade.  This  work  was  con- 
tinned  until  November,  1879,  when  it  was  abandoned  before  reaching  the  bar  and 
without  appreciable  results,  having  expended  upon  it  for  all  purposes  9^245,000.'' 

**  Work  under  the  present  plan  was  commenced  in  July,  18ci0,  in  the  construction 
of  the  south  jettv.  Upon  this  work  there  will  have  been  expended  for  all  purposes 
the  sum  of  i975*,000,  including  ^100,000  donated  by  the  city  of  Galveston."  He  fur- 
ther adds:  ''A  careful  survey  of  the  changes  continually  going  on  and  the  causes 
which  produce  them,  will  explain  why  there  has  been  no  greater  increase,  aud  also 
fbroi-Hh  proof  of  ultimate  success  of  the  work.''  He  further  says  :  "  This  drifting  sand 
is  hftnked  against  the  north  side  of  the  south  jetty,  and  thus  tends  continually  to 
obliterate  the  jetty  channel ;  the  overflow  of  water,  on  the  other  hand,  has  excavated 
a  deep  trench  along  the  south  face  of  the  jetty.  The  amount  of  deepening  due  to  this 
©▼erdow  varies  from  4  to  8  feet,  and  remains  permanent." 


Appendix  XI. 
Bx tract  from  a  public  speech  made  by  Mfuor  Mansfield,  at  a  banqaet  in  Galveston,  December  5. 1880.) 

How  will  18  feet  of  water  do  in  that  time— one  year — with  the  prospect  of  25  feet 
in  another  year  f 


APPENDIX  XII. 
(Extract  from  an  interview  published  in  the  Galveston  Newt  of  Haroh  18, 1881.) 

Major  Mansfield  was  asked :  * '  Have  you  still  faith  in  your  present  plan  T  "  To  which 
be  replied,  *'  Yes,  sir ;  most  unbounded  faith.  Sense,  reason,  science,  precept,  teaches 
me  that  I  am  right.  Talk  as  people  may.  there  is  2  feet  of  wnter  more  on  the  bar 
now  than  then^  was  two  years  ago.  This  has  been  demonstrated  by  careful  surveys, 
aod  investigatiouH  will  prove  its  correctness.  What  is  known  as  the  south  jetty  is 
now  completed.  It  is  four  and  one- fourth  miles  long  and  (iS  solid  as  adamant.  The 
north  jetty  will  be  only  two  miles  long.    Yon  see  the  work  so  far  performed  will  be 
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practically  useless  unless  it  is  completed.  One  jetty  withoat  the  other  woali 
than  a  fiddle  without  a  how.'' 

Note. — Since  the  ahove  statement  was  suhmitted,  (General  Newton,  Chiei 
neers,  hy  letter  of  June  20,  1884,  informed  Mr.  Joseph  Nimmo,  jr.,  Chief  of 
Statistics,  that  he  had  received  from  Major  Mansfield  a  telegram  to  the 
effect : 

**  Depth  of  water  at  outer  har,  Galveston,  was  13  feet  at  mean  low  tide,] 
feet  at  mean  high  tide,  hy  last  actual  survey,  January  9,  1884.'' 

This  telegram  was  in  answer  to  General  Newton,  making  inquiry  at  the 
Mr.  Nimmo. 


I 


] 
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2d  Session.       |  )  No.903. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dbcembbr  10, 1684. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  2314.] 

The  Committee  an  Claims,  to  whom  w<is  referred  the  bill  {8,  2314)  entitled 
**A  biU  for  the  relief  oj  the  legal  representatives  of  Aquilla  Lookwood^^ 
report  om  follows : 

It  appears  from  the  evidence  submitted  to  the  committee  that  in  1861 
Aquilla  Lockwood  was  the  owner  of  a  country  seat  in  Fairfax  County, 
Virginia,  distant  about  3  miles  from  the'  city  of  Alexandria  ,*  that  it 
consisted  of  a  country  house  surrounded  by  about  16  acres  of  land  under 
a  high  state  of  cultivation^  that  in  May,  1861,  the  property  was  taken 
possession  of  by  the  military  authorities  of  the  United  States,  and  there- 
after while  the  war  continued  was  used  for  military  purposes ;  the  claim 
is  for  a  rental  of  the  property  and  for  damages  done  to  the  house  and 
grounds  while  so  occupied  by  the  United  States. 

The  property  was  situate  in  Virginia,  a  seceding  State,  and  where 

actual  war  was  being  carried  on  by  and  between  the  United  States  and 

the  Confederate  States.    It  was  taken  possession  of  by  virtue  of  the  war 

power  inherent  in  the  Government,  and  used  for  military  purposes.    It 

18  not  claimed  that  Lockwood  was  loyal  to  the  Government  of  the 

Tfnit^  States.    The  Government  had  a  legal  right  to  take  possession 

of  the  property  when  it  did,  and  to  retain  its  possession  so  long  as  it 

deemed   it  necessary  to  do  so  for  military  purposes,  and  is  under  no 

obligation  to  pay  for  its  use. 

Your  committee  therefore  recommend  that  the  claim  be  not  allowed, 
and  that  the  bill  do  not  pass. 
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2d  Session.       f  \  No.  904. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  10,  1884. — Ordered  to  be  printed. 


Mr.  Camsbon,  of  Wiscousin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  2119.] 

Fhe  (Committee  on  Claims^  to  whom  was  referred  the  bill  (8»  2119)  for 
the  relief  of  Dudly  I).  Smithy  in  his  own  right  and  as  administrator  of 
Whitcomh  Smithy  deceased,  have  had  the  same  under  coiisideratiotij  and 
submit  thefoUotcing  report: 

The  essential  facts  of  this  case  are  as  follows: 

VVhitcomb  Smith  was  the  son  of  Dndl.v.  The  son  was  a  loyal  citizen 
Ht  the  time  of  the  destruction  of  the  property  hereinafter  named,  as 
vrell  iis  before  and  after  that  time.  And  the  same  is  true  of  the  father. 
Tlip  father  owned  a  house  in  the  town  of  Guyandotte,  W.  Va.,  which, 
with  ft^nce,  burn,  &c.,  he  claims,  was  worth  $l,r)()().  In  and  around  it 
\v«*ri'  the  iiou.sehold  fiirnituxe,  dothing  of  tlie  family,  ami  other  property, 
valu4'<l  by  him,  i»er  inventory  submitted,  at  $1)00.50. 

Till*  fatiHT  and  son  owned  a  storehonse,  which,  he  says,  in  March, 
1.S71,  w<mld  be  wortli  $1,500,  but  at  the  time  of  its  destruction,  in  view 
of  the  war,  was  valued  at  $400. 

As  to  the  des traction  of  the  property. 

Colonel  John  L.  Zeigler,  commanding  the  Fifth  V^irginia  Volnnteers, 
says  that  en  tlie  11th  of  March,  18(il,  the  town  of  Guyandotte  was  cap- 
ture<l  by  the  rebels;  that  on  that  day  he  entered  the  town,  and  that  in 
the  tight  the  town  was  burned  as  a  military  necessity.  That  the  prop- 
erty for  which  compensation  is  asked  by  claimant  was  burned  in  the 
general  conllagration. 

Several  otlier  witnesses  testify  that,  in  their  opinion,  there  was  no 
uece>sity  for  the  burning  of  the  town.  It  may  be  that  Colonel  Zeigler 
was  mistaken  when  he  determined  that  the  burning  of  the  town  was  a 
military  necessity,  but  he  was  the  military  commander  at  the  time  and 
place,  and  flagrant  war  then  and  there  existed.  He  alone  had  the 
power  to  decide  the  question,  and  having  decided  it,  his  decision  is 
necessarily  presumed  to  have  been  cx)rrect. 

The  property  of  the  claimant  having  been  destroyed  on  the  theater 
uf  war  pursuant  to  the  order  of  the  military  commander,  it  is  necessa- 
rily presumed  to  have  been  rightfully  destroyed,  and  the  Government 
is  not  liable  to  make  compensation. 

We  recommend  that  the  claim  be  disallowed  and  the  bill  indefinitely 
poetponed. 

O 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Decrmbbr  10,  1884. — Ordered  to  be  printed. 


Mr.  Shbffield,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2326.] 

2%e  Committee  on  OlaimSj  to  whom  was  referred  the  bill  (8.  2326)  for  the 

relief  of  Margaret  T.  Murphy^  report  a^  follows : 

Miss  Mnrphy  claims  $6,792.35  from  the  United  States,  a  balance  for 
damages  to  her  baildings  at  Baton  Boage,  La.,  and  for  the  loss  of  the 
fnmitare  in  the  buildings. 

FACTS. 

The  main  building  belonging  to  Miss  Murphy  was  known  as  '<  Lyceum 
Hall,"  and  before  the  war  was  used  by  her  as  a  school-room.  Oeneral 
N.  P.  Banks,  under  date  of  September  12, 1865,  certifies  to  the  loyalty  of 
Miss  Mnrphy. 

By  a  letter  from  the  superintendent  of  colored  schools  dated  January 
18, 1865,  it  appears  that  the  building  was  turned  over  to  the  Bureau 
under  his  charge  July  23,  1864. 

Miss  Murphy  took  the  oath  of  allegiance  to  the  Government  of  the 
United  States  November  17,  1865. 

J.  D.  CVConnell,  deputy  collector  of  internal  revenue,  certifies  that  he 
was  directed  by  Capt.  Edward  Page,  then  provost  marshal,  to  secure 
the  assistance  of  two  competent  persons  to  estimate  the  damages  sus- 
tained by  Miss  Murphy  to  her  property,  known  as  "  Lyceum  Hall," 
said  property  having  been  used  by  United  States  soldiers. 

John  Pierce  and  John  D.  O'Connell  were  selected  and  appraised  the 
damages,  including  rent  to  December  24-,  1863,  at  $2,568.25,  which 
amount  was  paid  to  and  receipted  for  by  Miss  Murphy  December  28, 
1863. 

Miss  Murphy  addressed  a  petition,  without  date,  to  MajorOeneral 
Banks,  alleging  that  she  was  misled  in  signing  the  receipt  of  December 
28, 1863,  and  prayed  that  a  commission  be  appointed  to  determine,  as- 
sess, and  report  damages  suffered  by  her  property  during  and  since  the 
month  of  September,  1863. 

This  petition  was  referred,  by  order  of  Oeneral  Canby,  to  claims  com- 
mission,, of  which  Col.  S.  M.  Quincey,  Ninety-sixth  United  States  Col- 
ored Infantry,  was  president. 

At  this  time  the  entire  rent  of  the  premises  had  been  paid. 
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Colonel  Qaincey,  in  December,  1865,  made  a  report  as  follows,  to  wit. 

Rooms  of  Claims  Commission,  Department  of  Louisiana, 

No.  220  Saint  Joseph  street,  Netv  Orleans,  December ,  1865. 

Sir  :  The  claims  commiBsion  designated  by  Special  Orders  No.  G3,  dated  Headqaar- 
ters  Departmeut  of  the  Gulf,  New  Orleans,  La.,  March  7,  1865,  having  considered  the 
claim  of  Margaret  T.  Murph^^  heretofore  referred,  respectfully  report : 

The  claimant,  to  whose  active  loyalty  and  deserving  character  the  commiaaioners 
can  testify,  seeks  indemnity  and  compensation  from  the  Government  of  the  United 
Stat'CH  f<ir  damages  caused  by  the  military  occupation  of  her  property,  known  as 
*' Lyceum  Hall,'Mn  the  city  of  Baton  Rouge,  from  December  24,  1863,  to  August  1, 
1865.  The  property  had  been  occupied  by  the  provost  guard  for  a  year  previous  to 
the  first  date.  The  damage  resulting  from  such  occupation  was  estimated  at  the  amount 
of  $1,968.25,  which  sum  was  paid  and  receipted  for  *Mn  fulP  for  said  first  year's  dam- 
ages. In  order  to  arrive  at  the  amount  of  subsequent  damages,  claimant  has  now 
caused  an  estimate  t/O  be  made  of  the  whole  amount,  and  in  her  account  credits  the 
Government  with  the  first  payment  as  ''  on  account." 

The  amount  thus  arrived  at  as  the  damages  suffered  in  the  last  nineteen  months  of 
occupation  is  the  sum  of  $6,792.35.  As  this  second  estimate  was  made  on  behalf  of 
the  claimant,  the  commission  cannot  consistently  with  their  duty  allow  it  to  pass 
without  some  taxation  and  reduction,  the  question  being  not  the  value  of  claimant's 
acknowledged  patriotic  services,  but  the  actual  Government  liability  for  damages 
received. 

The  8ti  iking  dTtpropoi-tion  between  these  two  amounts  fixed  for  damages  during 
the  first  year  and  the  ensuing  year  and  a  half  is  partially  account'Cd  for  by  the  fact 
that  the  second  estimate  includes  nearly  $2,000  worth  of  furniture  and  a  claim  of 
$1,500  ibr  the  destruction  of  a  small  building.  But,  allowing  the  correctness  of  these 
items,  it  is  evident  that  the  remainder  of  the  estimate  is  based  upon  the  presumption 
of  an  entire  complete  renewal  and  almost  rebuikling  of  the  premises,  whereas,  as  has 
been  decided  in  many  previous  cases,  the  actual  liability  of  the  Government  is  merely 
for  the  ditference  between  the  acttial  condition  of  the  property  when  restored  and 
that  in  which  it  would  then  have  been  with  ordinary  wear  and  tear  had  such  Govern- 
uient  use  never  taken  place. 

On  comparison  of  similar  items  in  the  two  estimates,  the  commission  cannot  but 
think  that  some  charges  are  excessive.  In  the  first  estimate,  painting  the  house 
inside  and  out,  including  shutters,  is  put  at  $485 ;  in  the  second  the  item  of  **  painting" 
is  $800.  In  the  first,  new  fencing  around  the  entire  lot,  and  cost  of  laying  the  same, 
is  $275;  in  the  second,  ** fencing  around  house"  is  put  at  $(>00.  The  damage  to  shrul)- 
bery  for  the  first  year  is  estimated  at  $200;  that  for  the  entire  term  at  $1,000.  Now, 
it  does  not  seem  possible  that,  if  the  first  year's  damage  was  $200  to  shnibbery,  that 
the  ensuing  year  and  a  half  could  quadruple  that  sum  and  make  a  total  of  $1,000.  The 
experience  of  the  commission  is  tne  other  way,  viz :  that  about  all  damage  of  this 
sort  that  can  be  suffered  is  suffered  during  the  first  year  of  occupation.  It  may  have 
been  otherwise  in  this  case,  but  in  the  absence  of  evidence  it.  would  not  be  presumed. 

Allowing  that  the  charges  fur  furniture  are  correct,  the  commission  cannot  but 
think  that  one-third  of  the  remainder  of  this  account  should  be  disallowed,  thus  re- 
ducing the  same,  according  to  their  calculations,  to  the  sum  of  $5,194.90.  Or,  should 
the  claimant  so  elect,  the  commission  recommend  that  the  commanding  officer  at 
Baton  Rouge  be  directed  to  cause  evidence  to  be  taken  and  estimates  made  on  'behalf 
of  the  Government  in  order  to  fix  the  amount  of  actual  damages  sustained.  It  may 
be  remarked  that  rent  has  already  been  paid  for  the  entire  term. 

S.  M.  QUINCEY, 
Colonel  Ninety  sirth  Untied  States  Colored  Infantry,  President  Commission, 

MaJ.  W.  Hoffman, 

Assistant  Adjutant-General,  Department  of  Louisiana, 

Which  report  was,  on  December  18,  1865,  referred  by  General  Canby 
to  Col.  S.  B.  Holabird,  chief  quarteruiaster,  who  was  requested  to  cause 
the  property  to  be  examined  by  an  expert,  for  the  purpose  of  ascertain- 
ing the  damage  actually  sustained  subsequent  to  the  first  year's  occu- 
pation ;  to  ascertain,  if  possible,  what  became  of  the  furniture,  and  the 
condition  of  the  building  said  to  have  been  destroyed ;  by  whom  and 
by  what  authority  it  was  destroyed. 

Upon  this  reference,  D.  A.  Ward,  captain  Fifty-fifth  United  States 
Colored  Infantry  and  acting  assistant  quartermastei ,  assumed  to  act,  and 
reported  that  he  had  examined  the  property  and  could  not  find  anything 
in  regard  to  the  furniture  or  the  authority  for  its  use  by  the  Government; 
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tbat  tbe  building  was  a  large  building  used  as  a  ladies'  seminary.  It 
was  vacant  at  the  time  of  tbe  arrival  of  the  Federal  troops,  and  was 
probably  occupied  at  once.  He  finds  that  at  the  time  the  house  and 
furniture  were  first  occupied  they  were  probably  worth  $8,000,  of  which 
$1,908.25  had  1>een  paid,  leaving  a  balance  of  $6,031.75,  and  that  the 
property  standing  was  worth  $2,000,  leaving  a  balance  of  $4,031.76  for 
the  damages,  as  near  as  he  could  get  at  it. 

On  the  20th  of  January,  1866,  General  Canby  (Colonel  Holabird  not 
having  acted  thereon)  again  committed  the  report  to  Col.  S.  B.  Hola- 
bird, chief  quartermaster  Department  of  Louisiana.  On  the  same  day 
it  was  referred  to  department  headquarters  by  S.  B.  Holabird,  colonel 
and  cliief  quarterm^ister. 

January  25,  1866,  it  was  referred  by  General  Canby  to  Bvt.  Maj. 
Gen.  A.  Baird,  assistant  commissioner.  Bureau  Refugees,  Freedmen,  and 
Ab<indoned  Lands,  to  ascertain  what  rent  was  paid  for  this  property. 

General  Baird  referred  the  matter  to  Capt.  W.  B.  Armstrong  for  re- 
lK)rt  January  26,  1866. 

January  27,  1866,  Captain  Armstrong  reports  that  the  Bureau  of 
Refugees,  Freedmen  and  Abandoned  Lands  had  paid  $650  rent  for  the 
property. 

January  30,  1866,  General  Canby  forwarded  the  papers  to  the  Adju- 
tant-General of  the  Army,  as  follows,  to  wit: 

SoDio  of  the  items  of  this  claim  are  not  eHtabliHbed  by  sufficieot  evidence,  and  the 
prices  charged  are  extrava«;ant.  The  claimant  has  already  been  paid  on  acconnt  of 
rent  and  damages  $^,618.25,  and  I  recommend  thfit  no  further  payment  be  made. 

The  Adjutant-General  referred  the  papers  to  the  Secretary  of  War, 
by  whom  the  recommendations  of  Major-General  Canby  were  approved 
February  16,  1866. 

During  the  progress  of  the  case  affidavits  were  filled  as  follows,  to 
wit :  A. Lange,  J.  A.  Moffitt,  Xelson  Potts,  F.  A.  Nelson,  S.  B.  Harborn,  R. 
D.  Dary,  and  Jules  Bonnecaze,  who,  all  subscribing  to  one  paper,  say  that 
they  knew  the  property  of  Miss  M.  T,  Murphy,  known  in  the  city  (of 
Baton  Rouge)  as  "Lyceum  HalP;  that  they  have  estimated  the  same 
a«  hereinbefore  set  forth  (in  Miss  Murphy's  claim),  and,  to  the  best  of 
their  knowledge  and  understanding,  believe  the  said  property  has  sus- 
tained damages  to  the  amount  of  the  i)receding  estimated  value.  Sworn 
to  August  1,  1865. 

M.  C.  Power  says  that  he  knew  the  property  of  Miss  Murphy,  and 
that  according  to  his  best  knowledge  and  belief  on  December  19,  1862, 
the  property  was  worth  $10,000,  it  being  at  that  time  in  perfect  good 
order. 

H.  S.  Kolfield  says  that  on  December  19, 1865,  to  the  best  of  his  knowl- 
edge and  belief,  it  would  not  sell  for  a  greater  amount  than  $2,000. 

OPINION. 

The  buiden  of  proof  to  establish  the  validity  of  this  claim  is  upon  the 
claimant.  Congress  ha«  no  more  right  to  give  the  public  money  to  Miss 
Murphy  without  proof  of  a  proper  consideration  therefor  than  it  has  to 
withhold  from  her  money  which  is  proved  to  be  her  due. 

The  claim  is  a  stale  one  ;  it  slumbered  about  eighteen  years  after  it 
was  rejected  by  General  Canby  and  by  the  Secretary  of  War  before  any 
attempt  was  made  to  revive  it. 

Again,  it  appears  that  the  claim  is  greatly  exaggerated.  For  instance, 
the  claim  of  $1,000  for  damage  for  shrubbery.    The  painting  of  the 
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hoase  in  one  eetimate  is  put  at  $485.    In  another  this  claim  is  swollen 
to  $800. 

In  equity  and  in  admiralty  the  gross  exaggeration  of  claims  creates 
a  presumption  against  their  validity. 

Further,  the  statement  of  the  claimant  in  reference  to  the  receipt 
given  by  her,  in  which  the  date  when  the  rent  terminated  for  which  she 
was  paid  occurred  next  above  her  signature,  shows  that  she  was  care- 
less in  giving  the  receipt  or  that  she  afterwards  misrecoilected  the  facts. 
Now,  if  she  was  careless,  or  her  recollection  was  at  fault  in  this  impor- 
tant particular,  may  not  the  same  faults  have  entered  into  other  state- 
ments of  the  ground  of  her  claim  ? 

Before  going  further  into  the  consideration  of  the  claim  it  is  proper  to 
state  that  the  rent  of  this  property  for  the  entire  term  has  been  paid, 
and  this  element  has  been  thus  eliminated  irom  the  claim.  And  the 
damages  were  all  paid  and  receipted  for  up  to  December  24, 1863.  It 
may  also  be  remarked  that  there  is  no  evidence  that  any  furniture  or 
school  property  of  Miss  Murphy  ever  came  to  the  hands  of  the  United 
States.  There  appears  no  explanation  why  claim  for  damages  to  the 
furniture  was  not  included,  if  it  existed,  in  the  accounts  of  damages 
rendered  and  which  was  receipted  in  December,  1863.  In  that  claim 
every  injury  to  the  building,  fence,  and  shrubbery  is  included.  Nor  is 
there  any  reference  in  this  claim  of  December,  1863,  to  the  destruction 
of  the  outbuilding  or  claim  for  rent  for  such  a  building,  for  the  loss  of 
which  $1,500  is  charged;  or  is  there  any  reference  in  th(*.  evidence  when, 
by  whom,  or  under  what  circumstances  this  building  is  alleged  to  have 
been  destroyed  or  what  became  of  the  furniture. 

It  cannot  be  presumed  that  no  evidence  in  reference  to  these  matters 
was  accessible  to  this  claimant.  If  no  evidence  existt^d  it  is  unfortu- 
nate for  her,  as  she  is  bound  to  prove  her  claim ;  but  if  evidence  existed 
and  was  accessible,  and  not  produced  by  her,  the  presumption  is  that 
were  it  produced  it  would  not  benefit  her. 

If  this  furniture  and  this  building  were  lost  to  this  claimant  they  were 
lost  in  a  time  of  war.  War  arouses  the  worst  passions  of  men,  and 
when  it  prevails  people  within  the  limits  of  its  operations  are  plundered 
of  their  property,  sometimes  indiscriminately,  by  friend  and  foe.  For 
these  plunders,  when  shown,  the  Government  cannot  be  held  respon- 
sible. 

We  may  speculate  about  probabilities,  but  we  cannot  decide  in  favor 
of  claims  without  proof.  The  building  was  turned  over  to  Bureau  of 
Education  July  23,  1864,  as  appears  in  an  abstract  from  a  letter  from 
Josiah  Beardsley,  superintendent  of  colored  schools  at  Baton  Rouge. 

The  facts  stated  in  Miss  Murphy's  petition  are  not  verified  by  oath, 
and  the  papers  do  not  disclose  a  scintilla  of  (evidence  that  this  property 
was  occupied  by  the  United  States  between  December  24,  1863,  and 
July  23,  1864,  when  it  was  turned  over  to  Mr.  Beardsley  by  the  school 
superintendent,  beyond  the  presumption  raised  by  the  payment  of  rent 
therefor. 

The  report  of  Capt.  D.  A.  Ward,  Fifty-fifth  United  States  Colored 
Infantry,  appears  to  have  been  a  gratuitous  report  on  his  part,  the  sub- 
ject matter  of  the  report  not  having  been  committed  to  him  by  any 
superior  officer,  and  that  therefore  may  be  eliminated  from  the  case. 

Again,  the  appraisers  of  the  property  of  Miss  Murphy  do  not  appear 
to  have  been  at  all  qualified  to  have  given  an  opinion  as  to  its  value. 
But  if  they  were  their  testimony  proves  nothing,  for  in  1862  Miss  Mur- 
phy's property  may  have  been  worth  $10,000,  and  in  the  disturbed  state 
of  society  and  otherwise  altered  condition  of  affairs  in  1865  it  might  not 
hare  been  sold  for  more  than  $2,000. 
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The  Govemment  cannot  properly,  in  the  opinion  of  yonr  committee, 
undertake  to  make  reparation  to  persons  affected  by  the  depreciation 
of  property  in  consequence  of  the  war :  as  well  might  the  municipal  cor- 
poration be  held  to  pay  for  treading  aown  the  grass  upon  the  lawn  by 
firemen  while  eztingnishing  the  flwies  that  were  consuming  the  man- 
sUm. 

Your  committee,  therefore,  are  of  the  opinion  that  Miss  Murphy  has 
fiuled  to  establish  her  claim  against  the  Oovemment  of  the  United 
States,  and  recommend  that  the  bill  for  her  relief,  herewith  returned  to 
the  Senate,  do  not  pass. 


48th  Congress,  )  SENATE.  (  Eepobt 

2d  Sessian.        ]  \  No.  906. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  15,  1884. — Ordered  to  lie  on  the  table  aod  be  printed. 


Mr.  Ingalls  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Seaate  resolution  of  February  11,  1884,  relating  to  the  appointment 
of  special  assistant  attorneys  and  special  agents,  or  detectives,  in  the  Department 
of  Justice.] 

The  Committee  on  the  Judiciary,  which  was  directed  by  resolution  of  the 
Senate  of  the  llth  of  February^  1884,  to  examine  aiid  report  what  legis- 
lation is  necessary  J  if  any,  to  restrict  the  appointment  of  special  assistant 
attorneys  and  special  agents,  or  detectives,  in  the  Department  of  JusticCj 
and  report  by  bill  or  othertviscy  respectfully  report: 

That  it  has  considered  the  subject.  As  the  law  now  stands  the 
Attorney- General  is  charged  with  the  general  supervision  of  all  causes 
and  prosecutions  in  which  the  United  States  are  interested,  and  with 
the  supervision  of  the  accounts  of  all  marshals,  clerks,  and  district 
attorneys.  For  this  purpose  he  is  authorized  to  employ  special  coun- 
sel as  in  his  judgment  the  interests  of  the  United  States  may  require, 
and  is  authorized  to  cause*  examinations  to  be  made  of  the  conduct 
and  accounts  of  marshals,  district  attorneys,  and  clerks.  If  it  be  de- 
sirable to  withdraw  this  authority  from  the  Attorney-General,  it  is 
only  necessary  to  repeal  these  provisions  of  law  and  to  enact  that 
hereafter  he  shall  have  no  such  powers.  If  it  be  desirable  that 
the  Attoruej^-General  shall  be  restricted  in  the  number  of  attor- 
neys, agents,  or  detectives  that  he  may  employ  in  the  administra- 
tion of  the  judicial  forces  of  the  United  States,  it  will  be  necessary  to 
make  a  very  careful  estimate  of  the  respective  numbers  of  these  officers 
needed  in  the  different  parts  of  the  country.  But  the  committee  is  of 
the  opinion  that  it  is  essential  to  the  due  administration  of  justice  and 
the  proper  administration  of  the  branches  of  the  public  service  confided 
to  the  Attorney  General  that  the  discretion  must  be  reposed  some- 
where, and  almost  necessarily  in  him,  in  respect  to  when  and  to  what  ex- 
tent he  shall  employ  the  classes  of  persons  referred  to.  It  is  true  that  dis- 
cretion ma}'  be  abused,  as  it  may  in  every  other  instance  of  public  adminis- 
tration, but  it  would  seem  to  be  imi)racticable  to  conduct  public  affairs 
without  reposing  such  discretion  in  some  officer.  The  law  requires  from 
the  Attorney-General  a  full  annual  report  to  Congress  of  the  counsel  and 
assistant  attorneys  he  has  employed,  and  of  the  compensation  paid  to 
them,  and  a  detailed  report  of  every  contingent  expense  of  his  Depart- 
ment. If  abuses  occur,  it  is  thought  that  the  remedy  for  them  is  not  by 
abolishing  the  necessary  discretion,  but  by  dealing  with  such  officers  as 
may  be  guilty  of  abuses. 

O 
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2d  Session.       )  )  No.  907. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decrmber  16,  1884.— Ordered  to  be  printed. 


Mr.  MiTCHSLL,  from  the  Committee  ou  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accouipany  bill  H.  R.  3210.] 

The  Camntittee  on  Pensions^  to  whom  was  referred  the  bill  {H.  R.  3210) /or 
ffce  relief  of  Jacob  Eoerth^  have  examined  tJie  same^  and  report: 

The  Committee  on  Invalid  Pensions  of  the  House  of  Representatives 
made  the  following  report  during  the  first  session  of  the  present  Con- 
gress : 

Jacob  Hoerfch  served  in  Company  C,  Twenty-eighth  Kentucky  Volunteers,  from 
October  31,  1861,  to  December  14,  1665,  when  honorably  discharged.  He  applied  for 
pension  March  19,  1879,  on  account  of  rheumatism  affecting  the  right  arm,  leg,  and 
side.  In  a  supplementary  statement  he  states  that  while  driving  hospital  ambulance 
near  Lonisville,  Ky.,  the  ambulance  striking  against  a  stump,  he  was  thrown  from 
Ills  seat,  striking  his  right  side  and  receiving  an  injury  which  left  a  large  knot  on 
said  side,  which  nas  ever  since  caused  groat  pain,  aud  spreading  over  the  entire  side. 

There  is  no  record  of  treatment  while  in  service,  simply  because  the  claimant  was 
employed  as  an  attache  of  the  regimental  hospital,  where  ho  received  more  or  less 
treatment  without  being  reported  on  the  sick-list.  The  colonel  of  the  regiment  testi- 
fies to  the  injury  and  the  claimant's  subsequent  suffering  from  what  was  considered 
rheumatism.  He  also  states  that  the  injury  would  have  necessitated  the  claim 
ant's  discharge,  but  because  of  his  devotion  to  the  cause  of  the  Union  and  his  valu- 
able services  about  the  hospital  he  was  retained  in  the  service  until  the  final  muster- 
out  of  the  command.  The  surgeon  of  the  regiment  at  time  of  claimant's  injury 
returned  to  his  native  country  shortly  after  his  discharge  in  1^63,  and  has  not  since 
been  heard  of.  His  successor.  Surgeon  Post,  testifies  that  he  found  claimant  at  the 
hospital  in  May,  1864,  and  knows  that  during  his  employment  th^re  was  unfit  for 
military  duty  because  of  rheumatism  and  an  injury  to  side  and  shoulder,  and  that  he 
re-enlisted  with  the  understanding  that  he  should  remain  on  duty  in  the  hospital  de- 
partment. 

That  claimant  was  sound  at  enlistment  is  clearly  shown  by  the  evidence  produced 
during  a  special  examination  in  March,  1883,  which  likewise  shows  that  he  has  been 
a  constant  sufferer  from  rheumatism,  and  that  the  injury  received  in  service  has  re- 
sulted in  disease  of  right  lung.  The  special  examiner,  aifter  reviewing  the  evidence 
in  his  possession,  recommended  that  pension  be  allowed  for  varicose  veins,  which  in 
his  opinion  was  the  result  of  rheumatis'U  contracted  in  the  service.  The  claim  was 
snbs^nently  rejected  on  the  ground  that  the  evidence  fails  to  show  thut  claimant 
has  been  disabled  from  rheumatism  since  discharge,  and  that  the  injury  to  side  was 
received  prior  to  enlistment.  It  is  true  that  the  claimant  was  slightly  injured  in  the 
back  some  years  prior  to  his  enlistment  by  a  fall  from  a  steamboat,  but  it  is  equally 
true  that  he  had  entirely  recovered,  aud  that  he  entered  the  service  without  any  dis- 
ability, served  for  more  than  one  year,  and  then  received  an  injury  to  side  and  was 
subsequently  attacked  with  rheumatism. 
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• 
In  the  opinion  of  this  committee  the  claimant  is  entitled  to  a  pension  if  upon  medi- 
cal examination  he  is  found  to  be  disabled  from  the  injury  to  side,  or  rheamatism  and 
its  results,  inclndinp^  the  varicosed  condition  of  his  leg,  and  therefore  retnm  the  bill 
with  the  recommendation  that  it  do  pass. 

The  last  report  of  the  board  of  examining  surgeons  was  made  in  Janu- 
ary, 1883,  and  reported  a  disability  entitling  the  claimant  to  a  rating  of 
one-half.  In  view  of  all  the  facts  in  this  case  your  committee  report 
the  bill  with  recommendation  that  it  pass. 


48th  Congress,  (  SENATE.  (  Report 

2d  Session.       J  \  No.  908. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decemdkr  16,  1884.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3382.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  bill  (H.  R,  3382). 
granting  a  pension  to  Albert  Brant,  have  examined  the  same,  and  re- 
port: 

The  facts  in  the  case  are  fully  set  forth  in  the  report  of  the  Commit- 
tee  on  Invalid  Pensions  of  the  House  of  Representatives  during  the 
first  session  of  the  present  Congress,  as  follows: 

Albert  Brant  enlisted  in  Company  A,  Fourth  Ohio  Cavalry,  September  10,  1861, 
and  was  mastered  out  November  25,  1864.  He  not  only  served  faithfnUy,  but  per- 
formed extraordinary  service,  as  appears  from  the  oertiticates  of  Hugh  Ewing,  late 
major-general  United  States  volunteers,  and  George  Crook,  now  brigadier-general 
United  States  Army,  as  scont  and  dispatch  carrier.  In  company  with  one  Wick  field, 
he  was  directed  by  General  Crook  t<i  take  a  very  important  dispatch  from  Point 
■Rock,  on  the  Tennessee  River,  to  General  Sherman,  then  supposed  to  be  making  his- 
way  np  said  river.  The  task  was  successfully  accomplished  after  a  trip  of  170  miles, 
in  skiff,  on  foot  and  mule-back,  through  the  enemv's  country,  after  many  hardships 
and  many  narrow  escapes  from  capture.  From  this  trip  and  the  subsequent  cam- 
paign following  the  l»att1e  of  Mission  Ridge  he  became  complefely  broken  down,  but,. 
after  a  few  weeks  of  medical  treatment,  recovered  sufficiently  to  go  on  duty,  and  con- 
tinued with  his  command  until  April  3,  1864,  wheu  he  was  admitted  to  hospital  for 
treatment  for  abscess  of  left  axilla,  where  he  remained  until  the  22d  of  said  mouth. 
The  record  also  shows  that  he  was  under  treatment  for  diarrhea  from  August  29  to 
October  19,  1864. 

Brant  applied  for  pension  on  account  of  abscess  of  right  side  under  arm,  caused 
from  wearing  heavy  belts,  and  ulcerated  bowels,  the  result  of  diarrhea  contracted  in 
service.  The  claim  is  legally  established,  but  was  rejected,  because,  in  the  opinion 
of  the  medical  officers  of  the  Pension  Office,  there  is  now  no  disability  from  diarrhea, 
and  there  baa  been  no  pensionable  disability  from  abscess  near  right  axilla.  This- 
opinion  is  based  upon  the  c«'rtiflcate  of  the  pincinnati  examining  board  of  surgeons, 
dated  April  25,  IHc'S.  An  examination  had  May  24,  1882,  showed  three-fourths  disa- 
bility from  chronic  diarrhea. 

Dr.  Condon,  claimant's  family  physician,  testifies  that  he  has  treated  Brant  fre- 
qnently  for  diarrhea  since  his  discharge,  but  cannot  recollect  the  number  of  times 
he  prescribed  for  him.  The  case  is  one  in  which  the  disease  frequently  recurs.  A 
namber  of  claimant's  neighbors  also  testify  that  Brant  is  not  an  able-bodied  man, 
becanae  of  trouble  in  his  bowels,  enabling  him  to  perform  light  labor  only  for  a  short 
time.  Has  not  been  able  since  his  discharge  from  service  to  do  the  work  of  a  full 
band. 

From  the  medical  as  well  as  the  lay  evidence  heretofore  referred  to,  the  committee- 
Kre  clearly  of  opinion  that,  notwithstanding  the  Judgment  of  the  Pension  Office  t» 
the  contrary,  Brant  is  disabled  from  disease  contracte<l  during  his  long  and  faithful 
service,  in  a  degree  sufficient  to  entitle  him  to  relief,  and  therefore  report  favorably 
on  the  bill,  with  the  recommendation  that  it  do  pass,  amended,  however,  by  striking 
ont  the  word  ''twenty"  in  line  fonr,  and  insert  instead  the  word  *^ eight.'' 
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lu  conformity  with  the  above  report  the  bill  was  passed  ou  May  16, 
1884,  fixing  the  rate  at  $8  per  month.  It  is  difficult  to  anderstand 
how  this  sum  was  arrived  at  by  reference  to  the  facts  in  the  case.  The 
examination  by  one  surgeon  in  1882  rated  him  only  at  three-fourths, 
while  the  examination  of  1883  by  a  board  of  three  surgeons  rates  him 
at  nothing.  Your  committee  are,  however,  of  opinion  from  the  evidence 
in  the  case  that  the  claimant  is  to  some  extent  disabled,  and  that  it  is 
the  result  of  his  service,  and  that  therefore  he  should  be  granted  some 
pension.  But  it  is  not  the  proper  province  of  this  committee  to  fix  the 
rate  at  which  such  })ension  should  be  granted,  not  having  sufficient 
evidence  nor  the  machinery  to  reach  a  just  and  equitable  coaclusion 
upon  that  subject. 

Your  committee,  therefore,  report  the  bill  with  a  favorable  recom- 
mendation, amended,  however,  by  striking  out  the  words  *'at  eight 
dollars  per  month"  and  inserting  in  lieu  thereof  the  words  <^  subject  to 
the  provisions  and  limitations  of  the  pension  laws." 


48th  Congress,  )  SENATE.  i  Repobt 

2d  Session.        }  \  No.  909. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  16,  1884. — Ordered  to  be  printed. 


Mr.  GocKRELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  2312.  ] 

The  Committee  on  Military  Affair 8^  to  whom  tros  referred  the  bill  (iS.2312) 
granting  condemned  cannon  to  McPherson  Postj  No,  16,  Grand  Army  of 
the  Republic  of  Ohio,  have  duly  considered  the  aamCy  and  submit  the  fol- 
lowing report : 

There  are  no  condemned  cannon  on  hand.  Npne  therefore  can  be  do- 
nated. See  Senate  Beports  Nos.  248  and  ^49,  Forty-eighth  Congress, 
[i     first  session. 

four  committee  therefore  recommend  that  the  bill  be  indefinitely 
postponed. 


48th  Gonobess,  )  SENATE.  (  Repobt 

2d  Session.       f  \  No.  910. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  16,  1884. — Ordered  to  be  printed. 


Mr.  CooKKELL,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

EEPORT: 

[To  accompany  bill  S.  2313.] 

0 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {S,  2313)  to 
remove  the  charge  of  desertion  from  the  military  record  of  George  W, 
Ba{ier,  have  duly  considered  the  same  and  submit  the  following  report : 

By  the  act  approved  July  6, 1884,  entitled  "  An  act  to  relieve  cer- 
tain soldiers  from  the  charge  of  desertion,"  ample  provision  has  been 
made  for  the  removal  of  all  charges  of  desertion  in  all  meritorious  and 
proper  cases.  Your  committee  decline  to  undertake  to  examine  or  con- 
sider individual  cases,  and  recommend  the  indefinite  postponement  of 
the  bill. 


48th  Congress,  )  SENATE.  i  Report 

2d  Session.        ]  \  No.  911. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  16,  1884. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Pike,  from  the  Cominittee  on  the  District  of  Colambia,  submitted 

the  following 

REPORT: 

[To  accompany  the  petition  of  Zenas  C.  Robbius.] 

The  Committee  on  the  I>i8trict  of  Columbia^  to  whom  was  referred  the  pe* 
tition  of  Zenas  C.  Bobbins j  for  reimbursement  for  expenses  incurred  for 
the  public  as  register  of  wills  for  the  District  of  Columhiaj  beg  leave  to 
make  the  following  report: 

That  the  i)etitioner  nllegea  in  his  petition  that  he  was  appointed  reg- 
ister of  wills  for  the  District  of  Columbia  by  President  Lincoln  and 
entered  upon  the  duties  of  his  office  the  12th  day  of  August,  1862;  that 
no  salary  was  attached  to  the  position,  but  the  officer  received  compen- 
sation from  fees;  that  no  bond  was  required;  that  the  petitioner  soon 
discovered  that  no  wills  had  been  placed  on  record  from  November, 
1854,  to  October,  1861;  that  the  records  of  the  proceedings  in  the  or- 
phans' court,  from  April,  1846,  to  October,  1861,  had  been  kept  on  loose 
sheets  of  brown  paper;  that  the  attention  of  the  court  was  called  to 
this,  and  the  court  immediately  made  an  order  directing  the  petitioner, 
in  his  capacity  as  register  of  wills,  to  record  all  the  probated  wills  left 
in  the  office  unrecorded  by  his  predecessor;  that  the  petitioner  put  upon 
record  423  wills,  covering  598  pages;  that  the  usual  fees  allowed  by 
law  for  the  record  of  these  wills  would  amount  to  $800;  that  he  fur- 
nished books  for  recording  the  above  wills  to  the  value  of  $300,  and 
that  the  expense  of  these  was  borne  by  himself. 

He  further  alleges  that  when  the  orphans'  court  made  the  above 
order  no  provision  was  made  for  paying  the  petitioner  after  he  had  ex- 
ecnted  the  order,  and  that  he  has  been  guilty  of  no  laches  on  his  part 
in  attempting  to  have  his  claim  adjusted.  He  further  claims  that  after 
the  services  were  performed  he  presented  his  claim  to  Congress,  but 
that  no  action  was  taken  upon  it;  that  he  then  laid  the  proofs  of  his 
claim  before  the  legislature  of  the  District  of  Columbia,  and  that  it  took 
no  action  upon  his  claim;  that  he  then  presented  a  petition  to  the 
orphans'  court  branch  of  the  supreme  court  of  the  District,  but  was 
told  that  no  branch  of  the  court  had  control  of  any  funds  out  of  which 
his  claim  could  be  paid,  though  the  court  thought  it  just. 

The  petitioner  urges  that  in  Maryland,  when  it  was  necessary  to  order 
a  register  of  wills  to  perform  some  neglected  duties  of  his  predecessor, 
the  legislature  passed  a  special  act  authorizing  the  orphans'  court  to 
order  the  work  done,  and  further  authorizing  the  levy  court  to  pay  the 
bills  when  properly  vouched  by  the  orphans'  court,  and  he  claims  that 
the  National  Congress  hold   the  same  relation  to  the  orphans'  court 


2  ZEN  AS   C.   BOBBINS. 

4imd  levy  court  iu  this  District  as  the  MHryland  legislature  did  to  the 
two  like  courts  of  that  State. 

This  supposed  aualogy  caunot  aid  him,  as  it  seems  to  the  committee. 
This  work  was  not  authorized  by  Congress ;  they  were  not  even  re- 
quested to  authorize  it,  and  it  was  done  by  him  without  any  authority 
of  Congress.  It  appears  that  the  orphans'  court  or  the  levy  court  of 
Maryland  had  no  authority  to  order  work  of  this  sort,  and  that  the 
legislature  only  had.  It  was  the  duty  of  the  levy  court  to  pay  all 
the  expenses  of  the  orphans'  court,  and  to  pay  all  bills  needful  for  the 
•current  expenses  of  the  court  and  for  the  proper  preservation  of  its 
records. 

There  is  no  evidence  as  to  whether  the  claimant  resorted  to  this 
means  to  obtain  payment  or  not.  If  he  did  it  is  verj'  strange  that  the 
bill  was  not  paid  if  deemed  just  by  the  court.  If  he  did  not  present  it, 
he  is  certainly  not  free  from  neglect  and  laches. 

The  recital  in  the  petition  and  the  proofs  presented  to  the  committee 
present  a  gross  case  of  neglect  of  duty  by  the  petitioner's  predecessor. 
He  had  taken  pay  for  the  records  of  the  423  wills  and  for  the  record  of 
the  proceedings  iu  the  orphans'  court,  and  had  not  recorded  either  one 
or  the  other.  This  presents  a  plain  case  of  gross  oflBcial  neglect  of  duty. 
It  cannot  be  urged  that  it  was  accidental.  The  claimant  knew  this; 
the  court  must  have  known  it,  certainly  when  the  petitioner  brought 
it  to  their  attention.  It  is  most  remarkable  that  this  official,  who  had 
been  taking  the  money  of  the  patrons  of  the  court  for  a  particular  serr- 
ice,  and  failing  to  perform  that  service,  should  be  permitted  to  go  with- 
out any  requirement  to  restore  the  money  he  had  thus  obtained  by 
official  neglect  and  misdemeanor. 

It  is  remarkable  that  this  long  and  flagrant  neglect  should  not  have 
been  known  to  the  court.  It  appears  from  evidence  that  no  wills  were 
recorded  from  November  4,  1854,  to  October  3,  1861,  and  no  proceed- 
ings of  the  orphans'  court  were  put  on  record  from  April  3,  1846,  to 
October  3,  1861,  a  period  of  seven  years  in  the  one  case  and  fiiteen 
years  in  the  other,  and  the  committee  cannot  believe  that  it  was  not 
known ;  and  for  this  petitioner  or  any  other  officer  of  the  court  not  to 
pursue  a  remedy  which  certainly  existed  to  obtain  the  money  which 
had  thus  been  fraudulently  obtained,  is  certainly  gross  neglect. 

The  committee  cannot  think  this  petitioner  free  from  neglect  and 
laches  for  not  doing  it,  and  they  are  not  inclined  in  any  way  to  justify 
any  one  who  has  not  done  it. 

Your  committee  therefore  recommend  that  the  claim  be  not  allowed, 
and  that  the  petitioner  have  leave  to  withdraw. 


48th  Cokgbess,  \  SENATE.  .     (  Eepoet 

2d  Session.        J  )  2^o.  912. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  16,  1884.— Ordered  to  lie  on  the  table  and  be  printed. 

Mr.  ^Wilson,  from  the  Committee  on  PensionSf  submitted  the  following 

REPORT: 

The  Cofnmittee  an  Pensions^  to  which  was  referred  the  petition  of  Elvira 
A.  Maxeyj  praying  for  the  passage  of  an  a>ct  grantir^  to  her  arrears  of 
pensiofij  has  examined  the  same^  and  reports : 

That  the  petitioner's  case  was  jiassed  on  by  Congress  in  1873^  and 
that  in  March  of  that  year  a  special  act  was  passed  placing  her  on  the 
pension-roll  at  the  rate  of  $8  per  month  from  the  date  of  tiie  approval 
of  said  acty  and  $2  per  month  additional  for  one  child. 

Petitioner  now  prays  that  she  be  granted  arrears  of  x>6nsion  from 
March,  1864,  the  date  of  her  husband's  death,  to  March  3, 1873,  the  date 
of  the  approval  of  said  special  act. 

As  no  exceptional  circumstances  or  conditions  are  made  to  appear  in 
this  case  which  would  seem  to  demand  that  it  be  made  special  and  taken 
oat  of  the  rule  which  has  been  appled  to  so  many  like  cases,  the  com- 
mittee iB  constrained  to  report  it  adversely,  and  recommends  that  the 
petition  be  indefinitely  postponed. 


48th  Congress,  )  SENATE.  i  Eepobt 

2d8eMian.       j  \  No.  913. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Drcbmber  16, 1884. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  GocKBELL,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs^  to  toJiom  wa^  referred  petition  of 
Samuel  J,  Kinna,  of  Frederick,  Md.yfor  removal  of  charge  of  desertion^ 
hare  duly  considered  the  samcj  and  submit  the  following  report: 

By  the  act  approved  July  5, 1884,  entitled  ^*  An  act  to  relieve  certain 
soldiers  from  the  charge  of  desertion,"  ample  provision  has  been  made 
for  removing  charges  of  desertion  in  all  proper  and  meritorious  cases. 
Yoar  committee  cannot  consider  individual  cases,  and  recommend  that 
tiie  prayer  of  the  petitioner  be  not  granted  and  the  committee  be  dis- 
charged. 


48th  Congress,  (  SENATE.  i  Report 

2d  Session.       I  )  No.  914. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  16,  1884. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  which  teas  referred  the  petition  of  Catha- 
rine Page^  widow  of  Th&mas  Page,  praying  for  the  passage  of  an  act 
granting  a  pension  to  her  for  reasons  therein  stated,  has  examined  tlie 
same,  and  reports  : 

That  the  petitioner  applied  for  a  pension  by  application  dated  July 
12, 1879.  The  claim  was  rejected  by  the  Commissioner  of  Pensions, 
who,  in  his  communication  transmitting  the  papers  in  the  case  to  the 
committee,  states  that — 

The  claim  staods  rejected  under  the  provisions  of  paragraph  3,  section  4693  of  the 
Revised  Statutes.  The  soldier  was  a  member  of  the  militia^  and  the  claim  was  not 
filed  prior  to  July  4,  1874. 

The  provision  of  the  Revised  Statutes  refen*ed  to  declares  that — 

No  claim  of  a  State  militiaman  *  *  *  on  account  of  disability  from  wounds  or 
injury  received  in  battle  with  rebels  or  Indians,  while  temporarily  rendnring  service, 
shall  be  valid  unless  prosecuted  to  a  successful  issue  prior  to  the  fourth  day  of  July, 
eighteen  hundred  and  seventy-four. 

The  soldier  is  alleged  to  have  died  April  26, 1863.  The  law  above 
quoted  was  enacted  March  3, 1873.  The  petitioner  made  no  application 
for  a  pension  until  July  12, 1879,  and  no  reason  for  the  delay  is  shown  by 
the  papers  in  the  case.  Nor  does  any  sufScient  reason  appear  in  the 
case  for  making  it  special  and  removing  the  limitation  imposed  on  it  by 
the  said  provision  of  law. 

Your  committee  therefore  reports  the  petition  adversely  to  the  Sen- 
ate, and  recommends  that  it  be  indefinitely  postponed. 


48th  GoNaBESS, )  SENATE.  (  Report 

2d  Session.       ]  \    No.  915. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkcember  17,  18^4.— Ordered  to  be  printed. 


Mr.  MiLlek,  of  California,  from  the  Committee  on  Foreign  Eelationst, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  817.  ] 

The  Committeeon  Foreign  Relations,  to  whom  was  referred  Senate  bill 
817, "  to  permit  Henry  Vignaud,  of  Louisiana,  second  secretary  of  the  le- 
gation of  the  Uniteil  States  at  Paris,  to  receive  the  decoration  of  the 
Legion  of  Honor  of  France,"  having  considered  the  same,  Ueg  leave  to 
report  it  back  to  the  Senate  with  recommendation  that  it  do  pass. 

Mr.  Vignaud,  a  citizen  of  the  United  States,  born  iu  Louisiana,  has 
lived  for  many  years  iu  Paris,  wiiere  he  has  been  the  most  conspic- 
uous contributor  to  the  Memorial  Diplomatique^  a  well  known  jour- 
nal )>ublished  in  that  city,  and  devoted  to  the  discussion  of  ques- 
tions of  diplomacy  and  international  law.  He  was  appointed  by  the 
French  Government,  on  the  14th  of  August,  1874,  to  the  Legion  of  Honor. 
This  compliment  was  paid  him,  as  was  set  forth  in  the  decree  of  ap- 
f>ointment,  inr  appreciation  of  services  rendered  as  a  publicist  Subse- 
quently, viz,  on  the  14th  of  December,  1875,  Mr.  Vignaud  was  commis- 
sioned second  secretary  of  the  legation  of  the  United  States  at  Paris. 
On  the  10th  of  August,  18^1,  Mr.  Vignaud  was  made  an  officer  of  the 
Legion  of  Honor.  This  was  a  promotion  falling  to  him  in  the  regular 
order  of  things.  The  reason  given  for  his  original  appointment  was 
again  alleged  in  the  order  decreeing  his  promotion ;  his  services  as  a 
pnblicist  were  again  recognized.  As  Mr.  Vignaud  is  now  in  the  diplo- 
matic service  of  the  United  States,  an  act  of  Congress  is  necessary  to 
enable  him  to  accept  the  natural  sequence  of  a  distinction  conferred 
upon  him  before  he  became  an  officer  of  the  Gk)vernment. 


48th  Gongbess,  )  SENATE.  (  Report 

2d  Session.       i  \  No.  916. 


rsr  THE  SENATE  OP  THE  UNITED  STATES. 


Dbcbmber  17, 1884.— Ordered  to  be  printed. 


Mr.  OAMSBONf  of  WisconsiDy  from  the  Oommittee  on  Olaims,  sabmitted 

the  following 

REPORT: 

[To  aooompany  bill  S.  1575.] 

The  Oommittee  an  Claims^  to  whom  was  referred  the  bill  {8. 1575)  for  the 
relief  of  Arvah  Hopkins j  have  considered  said  biUj  and  report  thereon 
asfoUows: 

This  claim  is  for  (1)  rent  of  plantation  at  Tallahassee,  Fla.,  used  as 
a  pasture  for  Government  animals  (mnles,  horses,  and  beef  cattle)  from 
July  1, 1865,  to  December  31,  1865,  while  the  Federal  troops  were  in 
possession  of  Tallahassee ;  (2)  for  rent  of  houses  used  for  offices  by  Fed- 
eral troops  and  for  storing  purposes  during  the  years  1865-'66  at  Tal- 
lahassee, Fla. ;  (3)  for  repairs  to  said  buildings,  i^ndered  necessary  in 
conseqnence  of  damages  done  while  occupi^  by  the  officers  of  the 
United  States  Army. 

The  amount  claimed  under  the  first  head,  viz,  rent  for  pasturage  of 
€k)vemment  stock,  is  $400.  In  support  of  tnis  claim  the  claimant,  Ar- 
vah Hopkins,  submits  the  following  bill  and  sworn  statement : 

The  United  States  of  America  to  A.  Hophina,  Dr. 

1865. 
Dec.  31.  For  rent  of  plantation  known  as  ''Whitehead  Place"  as  a  pasture 
for  Government  ammals  (mnles,  horses  and  beef  cattle)  from  1st  of  Jnly, 
1865,  to  December  31st,  1865,  as  per  agreement  with  Lien  tenant  Hatohins, 
A.Q.M $400  00 

It  does  not  satisfactorily  appear  that  the  Government  agreed  to  pay 
rent  for  the  use  of  plantation.  It  probably  was  occupied  by  the  Gov- 
ernment for  the  purpose  of  pasturing  horses,  but  the  probability  is  that 
it  was  taken  possession  of  by  the  Government  under  its  war  power,  and 
that  there  was  no  agreement  to  pay  rent.  We  therefore  recommend 
that  the  claim  for  rent  of  plantation  be  disallowed. 

Under  the  second  head,  viz,  claim  for  rent  of  houses  used  for  of- 
fices and  storing  purposes,  claimant  submits  in  proof  of  his  claim  dupli- 
cate vouchers  for  rents  aggregating  in  amount  $392.50.  These  vouch- 
ers were  given  by  Quartermaster  J.  M.  Hutchinson  and  Assistant  Quar- 
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termaster  John  J.  McGlellan,  respectively,  on  Form' 22,  and  were  daly 
certified  and  reported  by  them.    They  are  as  follows : 

No.  22. 
The  United  Stales  of  Amtrica  to  A,  HopkinSf'Dr. 


Date  of  parohase. 

Dollars. 

Cents. 

August  Slit,  1866... 

For  rent  of  one  boase  with  foar  rooms,  one  room  nsed  for  oom' 
missary  stores,  at  25.00  pr  mooth.  ftx>m  Ang't  1st  to  31st 

Two  rooms  used  for  Q.  M.  stores,  at  12.50  each  pr  month,  from 
Aug't  1st  to  31st 

One  room  used  for  post  head  qnarters,  at  12.50  pr  month,  from 
Aaff't  1st  to  31st 

25 
25 
12 

50 

■ 

$63 

m 

I  certify,  on  honor,  that  the  above  account  is  correct  and  Jost ;  that  the  services 
were  rendered  as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that 
they  are  reported  on  my  report  of  persons  &  articles  fbr  August,  1865. 

J.  M.  HUTCHINSON, 
Ut  LU  99<A  U,  S.  C.  I.  4r  A,  A.  Quariermatttr, 


Received  at ,  the 

Army, dollars  and  - 

(Signed  in  duplicate.) 


of 


1865,  of 


cents,  in  full  of  the  above  aocount. 


quartermaater,  U.  S. 


A.  HOPKINS. 


No.  22. 


The  United  States  of  America  to  A,  Hopkins^  Dr, 


Date  of  purchase. 


September  30th,  1805. 


For  rent  of  one  house  with  five  rooms,  one  room  nsed  for 
commissary  stores  from  Sept.  1st  to  30th,  one  month,  at 
25.00  pr  month 

Two  rooms  used  for  Qr.  Mr.  stores  from  Sept.  1st  to  30th, 
one  monUi,  at  10.00  pr  month  each. .  ^ 

One  room  nsed  for  post  beadquarters  from  Sept.  1st  to  30th, 
one  month,  at  10.00  pr  month   ...  .     

One  room  used  as  ofHce  for  Mf^J.  Dewey,  Chief  of  Arfy  and 
Ordnance,  from  Sept.  1st  to  80th,  one  month,  at  10.00  pr 
month 


Dollars. 


35 

20 
10 

10 


Centa 


65 


I  certify,  on  honor,  that  the  above  acconnt  is  correct  and  jnst  |  that  the  servioM 
were  rendered  as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that 
they  are  reported  on  my  report  of  persons  &,  articles  for  September,  1865. 

J.  M.  HUTCHINSON, 
•  Ut  Lt.  99th  U.  S.  C.  /.  ^  A,  A.  QuartermaMt^. 


Received  at the 

Army,  • dollars  and 

(Signed  in  duplicate.) 


of 


-,  1865,  of 


cents,  in  full  of  the  above  account. 


,  quartermaster,  \j,  8. 


A.  HOPKINS. 


ARVAH   HOPKINS. 


No.  22. 


The  United  States  of  America  to  A.  Hopkins,  Dr. 


I>«to  of  parcluMe. 


October  tut,  1806. 


For  rent'of  one  honie  with  fire  rooms,  one  room  nsed  for  com> 

miMary  etorea,  from  Octo.  Ist  to  Slat,  one  month,  at  25.00  pr. 

month....  

Two  rooms  used  for  q'rmV  stores  from  Octo.  1st  to  81st,  one 

monthf  at  10.00  pr.  month  each 

One  room  used  for  post  headqaarters  from  Octo.  1st  to  31st,  one 

month,  at  10.00  pr.  month 

One  room  as  office  for  M%}.  Dewev,  Chief  of  Art*y  and  Ordnance, 

from  Octo.  1st  to  81st,  one  month,  at  10.00  per  month 


Dollars. 


25 

00 

20 

00 

10 

00 

10 

00 

65 


Cents. 


00 


I  certify,  on  honor,  that  the  above  account  is  correct  and  just;  that  the  services 
were  reiidered  as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that 
(hey  aro  reported  on  my  report  of  persons  &.  articles  for  October,  1865. 

J.  M.  HUTCHINSON, 
Ist  Lt.  99th  U.  8.  C.  /.  4r  A,  A,  Quartermaster, 

Received  at  — — ,  the of ,  1865,  of ,  quartermaster,  U.  8. 

Army,  —         dollars  and cents,  in  full  of  the  above  account. 

A.  HOPKINS. 
(Sigqed  in  duplicate.) 


1865. 
Dec'r  31. 


The  United  States  of  America  to  A,  Hopkins,  Dr, 

-For  rent  of  plantation  known  as  '*  Whitehead  Place''  as  a  pasture 
for  government  animals  (mules,  horses,  and  lieef  cattle)  from  1st 
July,  1865,  to  Dec*r  31st,  1865,  as  per  agreement  with  Ist  Lieut. 
W. H. Hutchinson,  A. A. Q. M 


$400  00 


1400  00 
Statb  OF  Florida, 

Leon  County: 

Before  the  subscriber,  a  justice  of  the  peace  in  and  for  said  county,  personally  came 

Arv^  Hopkins,  who,  beins  duly  sworn,  says  that Hutcbins,  A.  Q.  M.,  did  con- 

traot  with  him  to  pay  him  for  the  pasture  at  the  price  above  stated ;  that  said  depo- 
nent was  called  away  to  the  city  of  New  York  on  special  business,  and  was  unable  to 
proeure  vouchers  from  said  W.  H.  Hutchinson  on  account  of  his  leaving  the  State. 

A.  HOPKINS. 

Sworn  to  and  subscribed  before  me  this  25th  day  of  May,  1866. 

EDW.  M.  WEST,    [seal.] 
JusUoe  of  tke  Peace, 


1865. 


J%e  United  States  of  America  to  A,  Hopkins,  Dr, 


Dec'r  31. — For  rent  of  plantation  known  as  the  Whitehead  Place  for  ap^tnre 
for  government  animals  (mules,  horses,  &•  beef  cattle)  from  1st 
July,  1865,  to  31st  December,  18(S5,  as  per  agreement  with  Lieut. 
Hutchins,  A.  Q.  M 400  00 

$400  00 
State  of  Florida, 

Leon  County: 

Before  the  subscriber,  a  Justice  of  the  peace  in  and  for  said  county,  personally  came 
Arvah  Hopkins,  who,  being  duly  Hworn,  says  that Hutchins,  A.  Q.  M.,  did  con- 
tract with  him  to  pay  him  for  the  pasture  at  the  price  above  st<ated ;  that  said  de- 
ponent was  called  away  to  the  city  of  New  York  on  special  business,  and  was  unable 

to  procure  vouchers  from  said Hutchins  on  account  of  his  leaving  the  State. 

A.  HOPKINS. 

Sworn  to  &,  sabscribed  before  me  this  25th  day  of  May,  1866. 

EDW.  M.  WEST,    [SEAL.] 
Jtutice  of  tke  Peace, 


ABVAH  HOPKIKS.J 


No.  32. 


Tallahassee,  Florida. 
The  United  3taie$  to  A.  Hopkina,  Dr, 


I 


DoUais. 


C«iiti. 


1885. 
Deo.  8Ut. 


For  rent  of  honae,  1  room,  imed  for  storing  oomy.  itorea  from  Kor. 

iBt,  1886.  to  Deo.  Slit,  1885,  inolosive,  (2)  two  months,  at  $25^ 

permontn 

For  rent  of  boose,  2  rooms,  need  for  storing  q'rm'r  stores  fh>m  Nov. 

1st,  1885,  to  Deo.  81st,  1885,  inclnsiye,  (2)  two  months,  9  $10i<V^pr. 

mo.  pr.  room  ...............  ... ... 

For  rent  of  house,  1  room,  used  as  post  hd'o'rs,  ftrom  Xoy.  1st,  1885, 

to  Deo.  31  St,  1885,  inclnsiye,  (2)  two  months,  at  $10^ per  month.. 
For  rent  of  honse,  1  room,  used  ss  office  chief  of  ord.,  Dept  of  Fla.. 

ft-om  Not.  Ist,  1885,  to  Deo.  81st,  1885,  inclnsiye,  at  $10^  pr. 

mo 


60 
40 


$130 


(Across  the  face  in  red  ink  :^  The  obligation  of  the  government  to  pay  rent  for 
buildings  in  captured  places  being  (jaestioned,  this  voucher  is  siven  witn  the  under- 
standing that  the  payment  thereof  is  subject  to  the  decision  of  the  Qaartennaster- 
General. 

I  certify  that  the  above  account  is  correct  and  Just ;  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that  the  aervioes 
have  been  reported  by  me,  according  to  the  Army  Regulations,  as  i>er  my  report  of 
''Persons  and  articles"  for  December,  lti65. 

JOHN  J.  McCLELLAN, 
Capt.f  Ais't  Q'rm'r  VoU. 


Received  at 


the 


of 


1865,  of 


—  ^-  , ,  ^. ,  assistant  quartermas- 
ter, U.  S.  Army,  the  sum  of  one  hundred  and  thirty  dollars  and cents,  in  full 

of  the  above  account. 

[Duplicate.] , 


No.  22. 


Tallahassee,  Fla. 
The  United  States  to  J.  Hopkins,  Dr. 


1888w 
Jany.     81st. 


Dollars. 


For  rent  of  honse,  1  room,  need  for  storing  com*y  stores  from  Jan'y 
lat,  1881,  to  Jany.  31st.,  1881,  inclusive,  one  (1)  month,  at|25^per 
month 

For  rent  of  honse,  2  rooms,  nted  for  storins  qr.  mr.  stores,  fit)m 
Janv.  1st,  1888,  to  Jany.  81st,  1888,  indusiTe,  (1)  one  month,  at 
$10^  pr.  mo.  per  room... 

For  rent  of  house,  1  room,  used  for  post  hd.  qrs.,  from  Jany.  1st, 
1868,  to  Jany.  31st,  1888,  inclusive,  one  (1)  month,  at  $10^ per  mo. 


Centa. 


25 

20 
10 


00 


956 


00 


(Across  the  face  in  red  ink :)  The  obligation  of  the  government  to  pay  rent  for  bnild* 
ings  occupied  in  captured  places  bein^  questioned,  this  voucher  is  given  with  the  un- 
derstanding that  the  payment  thereof  is  subject  to  the  decision  of  the  Quartermaster- 
General. 


ABYAH  HOPKINS.  6 

I  oertify  th»t  the  above  account  is  correct  and  Just;  that  the  services  were  ren- 
dered as  stated,  and  that  they  were  necessary  for  the  pnblic  seryice,  and  that  the 
serrioee  have  been  reported  by  me,  according  to  the  Army  Begnlations,  as  per  my 
report  of  "  Persons  and  articles  *'  for  January,  1866. 

JOHN  J.  McCLELLAN, 
Capi,  and  Asit.  (gmCr  VoU, 


BeceiYcd  at 


the 


of 


■,  1865,  of 


,  assistant  quartermaster, 


U.  8.  Ainny,  tiie  sum  of  fifty-five  dollars  ana eents,  in  lull  of  the  above  account. 

[Duplicate.] 


No.  22. 


Tallahassbb,  Florida. 
The  United  StaUi  to  A,  Hopkins,  Dr. 


Dollars. 

Cents. 

isasw 

Febry.   ISth. 

For  rent  of  hoiue,  1  room,  nsed  m  poet  h'd'qrt  from  Febry.  1st, 
1806,  to  Febry  28,  1866,    inoludye,  one  (1)  month,  at  $10  per 
month ■, 

10 

00 

$10 

00 

(Across  the  face  in  red  ink  :^  The  obligation  of  the  government  to  pay  rent  for 
buildings  occupied  in  captured  places  being  questioned,  this  voucher  is  given  With 
the  understandiug  that  tne  payment  thereof  is  subject  to  the  decision  of  the  Quarter- 
master-General. 

I  certify  that  the  above  account  is  correct  and  Just;  that  the  services  were  ren- 
dered as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that  the 
services  have  been  reported  bv  me,  according  to  the  Army  Regulations,  as  per  my  re- 
port of ''  Persons  and  articles  '^  for  February,  1366. 

JOHN  J.  McCLELLAN, 

Capt,  and  Asst.  (^rmW  VoU. 

Beceived  at the of ,  1865,  of  ■  ,  assistant-quartermas- 


ter, United  States  Army,  the  sum  of  ten  dollars  and 
account. 

[Duplicate.  ] 


cente,  in  full  of  the  above 


No.  22. 


Tallahassee,  Fla. 
Tht  UiUted  States  to  A.  Hopkinaf  Dr. 


Dollars. 

Cents. 

1866. 
March  Ifith. 

For  rent  of  house,  1  room  nsed  as  Posth'dq'rs.  from  H'ch  1st,  1886, 
to  M'ch.15,1866,  inolnsive,  (16)  fifteen  days,  at  $10^  per  month.. 

6 

00 

$5 

00 

(Across  the  face  in  red  ink :)  The  obligation  of  the  government  to  pay  rent  for 
buildings  occupied  in  captured  places  bein^  questioned,  this  voucher  is  given  with 
the  understanding  that  the  payment  thereof  is  subject  to  the  decision  of  the  Quarter- 
master-General. 


6  ARVAH  HOPKINS. 

I  certify  that  the  above  accoant  is  correct  and  Jast;  that  the  services  were  ren- 
dei^d  as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that  the 
services  have  been  reported  by  me,  according  to  the  Army  Regulations,  as  per  my 
report  of  '^Persons  and  articles''  for  March,  166^ 

JOHN  J.  McCLELLAN, 

Capt.  and  Aast  Q'rmW  VoU. 

Received  at the of ,  1865,  of  ,  assistant  qnartermas- 

ter,  U.  S.  Army,  the  sam  of  five  dollars  and cents,  in  full  of  the  above  acooont 

[Duplicate.] 


The  United  States  to  A.  Hopkins,  Dr. 

For  cash  paid  T.  J.  Rawles  aod  H.  B.  Fitts,  as  follows : 
June  1,  18C6. 

To  making  580  lbs.  iron  rods  and  plates,  at  15  cents $87  00 

''making  22  lbs.  nuts  and  24  window-fastenings 15  20 

"  making  and  putting  in  door-frames  and  shutters 20  00 

"  raising  britilc  walls  and  repairing  door-frames 35  00 

**  repairing  door  (5.00)  and  rurnishing  300  feet  lumber  (15.00) 20  00 

-"  furnishings  boxes  glass  and  putty  for  same 33  00 

"  putting  in  glass  (10.00),  repairing  blinds  (5.00),  and  repairing  sash  (3.00)  IH  00 

"  putting  on  1  lock  and  laying  floor  to  back  porch 16  00 

**  furnishing  400  feet  lumber  for  flooring 24  00 

*'  furnishing  joists  and  nails  for  same 5  00 

"  fixing  1  dour  and  furnishing  1  bolt » 2  00 

**  laying  floor  on  front  porch 40  00 

''*  hand  railing  and  banisters 30  00 

"  making  6  columns 30  00 

"facing  plates  (5.00)  and  nails  (5.00) 10  00 

"  hanging  shutters  and  putting  rods  through  building « 34  00 

"  lumber  and  posts  for  fence ^ 16  00 

«  making  gates  and  putting  up  fence 12  00 

**  iron  for  rods  and  plates,  &c.,  in  building  73  71 

(Duplicates.)  $520  91 

State  of  Florida, 

County  of  Leon: 

Personally  appeared  before  me,  E.  M.  West,  a  Justice  of  the  peace  in  and  for  said 
county,  A.  Hopkins,  who  says  that  the  above  account  ia  Just  and  true,  and  that  the 
repairs  were  necessary  in  consequence  of  damage  done  to  the  building  while  occupied 
by  the  officers  of  the  United  States  Army,  &,  for  which  he  has  received  no  pay. 

A.  HOPKINS. 

[5-cent  internal-revenue  stamp,  canceled.] 

Sworn  to  and  subscribed  before  me  this  21at  day  of  June,  A.  D.  1866. 

EDW.  M.  WEST,  rSEAi..] 
Justice  of  ike  Peace, 

State  of  Florida, 

County  of  Leon: 

Personally  appeared  before  me,  E.  M.  West,  a  Justice  of  the  peace  in  and  for  said 
county,  John  L.  Taylor,  who  says  that  he  was  employed  in  the  Commissary  Depart- 
ment at  the  time  the  building  was  occupied  by  tne  Unified  States  authorities,  and 
that  the  walls,  &>c.,  were  cracked  in  consequence  of  the  immense  weight  of  govern- 
ment stores  put  in  the  building,  and  that  Mr.  Hopkins  complained  of  it  at  the  time, 
but  the  officers  could  not  remedy  the  matter,  as  there  were  no  other  suitable  buildings 
to  be  had ;  and  he  further  says  that  he  has  frequently  seen  the  United  States  soldiers 
occupying  the  second  and  third  floors,  carrying  ofi*  the  fence  to  burn. 

JNO.  L.  TAYLOR. 

[5-cent  internal-revenue  stamp,  canceled.] 

Sworn  to  and  subscribed  before  me  this  21st  day  of  June,  A.  D.'1866. 

EDW.  M.  WEST,  [SEAL.] 
Justice  of  lAe  Ptaoe, 


ARVAH   HOPKINS.  7 

AHVAH  HOPKINS. 
Btatb  ov  Florida, 

Leon  County: 

I,  Conncil  A.  Bryan,  clerk  of  the  eircoit  conrt  of  the  coanty  aforesaid,  do  hereby 
certify  that  Edw'd  M.  West,  whose  genuine  signature  appears  to  the  foregoing  and 
within  certificate,  is,  and  was  at  the  time  of  signing  the  same,  a  jastice  of  the  peace 
in  and  fur  said  county  of  Leon,  duly  commissioned  and  qualified,  and  all  his  official 
acts  as  snch  are  entitled  to  full  faith  and  credit. 

Witness- my  hand  and  seal  of  office,  this  7th  day  of  July,  A.  D.  1866. 

[8KAI..]  C.  A.  BRYAN, 

Clerk  Leon  Circuit  Court, 

[5-cent  internal-revenue  stamp,  canceled.] 

It  thas  appears  that  the  government  through  its  proper  officers  en- 
tered into  these  several  contracts  with  Mr.  Hopkins,  the  cLaimant,  to 
rent  certain  bnildings  of  him  at  specified  prices.  The  buildings  were 
occupied  by  the  military  authorities  for  the  time  stated  in  the  vouchers, 
but  the  money  stipulated  was  not  paid. 

The  act  of  February  21, 1867  (vol.  14,  U.  8.  Stats,  at  Large,  page  397), 
provides  that  the  act  of  July  4, 1864,  ^^  shall  not  be  construed  to  author- 
ize the  settlement  of  any  claim  for  supplies  or  stores  taken  or  furnished 
for  the  use  of  or  used  by  the  armies  of  the  United  States,  nor  for  the 
occupation  of  or  injury  to  real  estate,  nor  for  the  consumption,  appro- 
priation, or  destruction  of  or  damage  to  personal  property  by  the  mili- 
tary' authorities  or  troops  of  the  United  States,  where  such  a  claim  orig- 
inated during  the  war  for  the  suppression  of  the  Southern  rebellion  in 
a  State  or  part  of  a  State  declared  in  insurrection  by  the  proclamation 
of  the  President  of  the  United  States,  dated  July  1, 1862,  or  in  a  State 
which,  by  an  ordinance  of  secession,  attempted  to  withdraw  from  the 
United  States  Government."  On  April  5, 1866,  the  President,  by  proc- 
lamation, declared  that  the  insurrection  in  the  State  of  Florida  was  at 
an  end. 

Under  said  act  of  February  21, 1867,  the  departments  have  refused 
to  pay  any  claims  originating  in  the  insurrectionary  States  from  the 
beginning  of  the  insurrection  to  the  date  of  the  President's  proclama- 
tion declaring  the  insurrection  at  an  end,  whether  such  claims  arose 
ander  contract  or  Otherwise.  And  thus  all  persons  whose  just  claims 
are  based  upon  an  express  contract  between  themselves  and  the  proper 
ofiQcers  of  the  government,  made  within  the  limits  of  the  insurrectionary 
States  within  the  periofl  above  named,  are  forced  to  appeal  to  Congress 
for  relief. 

Your  committee  are  of  the  opinion  that  the  claimant  is  entitled  to  be 
paid  the  amount  of  rent,  specified  in  the  vouchers  as  hereinbefore  set 
forth,  to  wit,  the  sum  of  ¥392.50,  and  recofnmend  payment  of  this  amount. 

Tour  committee  do  not  think  that  the  claimant  is  entitled  to  compen- 
sation for  repairs  alleged  to  be  rendered  necessary  in  consequence  of 
damages  done  while  occupied  by  the  officers  of  the  United  States  Army, 
which  repairs  claimant  places  at  the  cost  to  him  of  $520.91. 

Tour  committee  therefore  report  back  said  bill  as  amended^  and,  when 
so  amended,  recommend  its  passage. 


48th  Congress^  )  SENATE.  <  Bepobt 

2dSegs%on.       i  \  Ko.917. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dbcembeb  17, 1884.— Ordered  to  be  printed. 


Mr.  Cameron,  .of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  378.] 

The  Committee  on  Claims j  to  t€hom  was  referred  the  Mil  {8.  378)  for  the 
relief  of  Thomas  B,  Wallace^  have  carefully  considered  the  samcj  and  re- 
port  as  follows : 

This  claim  has  been  before  Congress  many  years.  It  passed  both 
Houses  of  the  Forty-second  Congress,  bat  was  vetoed  by  President 
Grant.  An  adverse  report  was  made  npon  the  claim  by  the  House 
Committee  on  War  Claims  of  the  Forty-seventh  Congress,  which  your 
committee  adopts : 

Mr.  GsDDESy  from  tbe  Committee  on  War  Claims,  submitted  the  following  repozi, 
to  accompany  bill'll.  R.  960 : 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hill  (if.  B,  960)  for  the  relief  of 

Thomas  B.  Wallace,  rq^ort  as  follows: 

Thomas  B.  Wallace  petitions  for  relief,  averring  that  he  has  always  been  a  loyal 
eitizen  of  the  United  States,  and  resided  in  the  citv  of  Lexington,  Mo. ;  that  on  the 
13th  of  September,  1661,  he  was  the  owner  of  a  valuable  and  well-furnished  dwell- 
ing-honse  in  said  city,  estimated  to  be  worth  |1 1,252;  that  on  said  day  the  city  of 
Lexington  was  besieged  by  Confederate  forces  under  Maj.  Gen.  Sterling  Price,  then 
engaged  in  waging  war  against  the  United  States ;  that  said  city  was  being  defended 
by  Col.  J.  A.  Mulligan,  commanding  the  post,  and  an  officer  in  tbe  United  States  mil- 
itary service,  and  stationed  in  said  city  for  its  protection  and  defense.  Claimant  fur- 
ther states  that  a  few  days  prior  to  September  13, 1861,  the  military  forces  under  Gen- 
eral Price  took  forcible  possession  of  his  said  house,  planted  two  batteries  on  the 
S remises,  and  lined  his  house  with  sharpshooters,  which  '*  rendered  it  necessary  to 
estroy  said  dwelling-house  in  order  to  protect  and  defend  the  nves  of  the  soldiers 
then  fighting  in  the  service  of  the  United  States,  in  defense  of  said  city;  that  Colonel 
Mulligan,  for  the  purpose  aforesaid,  in  the  exercise  of  a  proper  and  patriotic  duty, 
destroyed  said  house. 

The  evidence  in  this  case  clearly  shows  that  claimant  states  his  case  fairly.  The 
facts  as  stated  are  fully  proved.  The  only  question  in  the  least  embarrassing,  or  about 
which  any  diversity  of  judgment  could  arise  in  the  case,  is  as  to  the  rights  of  the 
claimant  and*  the  duty  of  tlie  Government  to  him  growing  out  of  the  facts  stated. 
This  case  is  one  of  a  large  class,  involving  many  millions  of  dollars  In  the  aggregate, 
and  if  the  policy  urged  in  behalf  of  this  claimant  shoald  be  adopted  by  Congress  it 
would  open  tbe  door  to  a  flood  of  claims  alarmijig  in  amount.  It  should  be  stated 
that  your  committee  have  at  the  present  session  of  Congress  determined  the  principles 
of  law,  public  policy,  and  good  conscience  that  ought  to  be  applied  to  a  case  of  this 
kind,  and  have  sabmitted  a  report.  No.  536,  on  that  subject,  to  accompany  H.  R.  918, 
to  which  reference  is  made  to  avoid  repetition  here.  This  case  calls  morestrongly  for 
the  application  of  the  principles  settled  in  that  report.  In  that  case  it  wus  attempted 
to  avoid  the  application  of  principles  that  would  defeat  relief,  and  great  stress  and 
reliance  were  placed  upon  the  able  and  exhaustive  favorable  report  made  in  the  same 
by  Senator  Howe.    That  report  is  also  iiled  in  this  case  as  an  authority  for  thia 


2  THOMAS   B.    WALLACE. 

olainiant.    Bat  iu  that  report  Senator  Howe  eDdeavors  to  answer  the  reaaoniDg  of 
President  Grant  in  his  yeto  me8sa«;e  in  that  case,  and  in  doing  so  says: 

"  To  this  it  may  be  replied  that  the  act  passed  for  the  relief  of  Dr.  Best  does  not  pro- 
vide for  the  payment  of  property  unavoidably  destroyed.  On  the  contrary,  it  clearly 
discrimin.'Ues  against  and  disclaims  liability  for  such  payment.  The  injury  done  to 
Best's  house  by  firing  upon  it  while  in  possession  of  the  enemy  loiu  deemed  to  be  mro- 
voidahle.  For  such  Injury  the  committee  held  the  Govemment  was  not  obliged  to 
make  compensation.  What  the  committee  deemed  to  be  the  amount  of  such  damages 
it  deducted  from  the  claim,  and  only  reported  for  payment  that  which  was  sapi>oaed 
to  be  equal  to  the  value  of  the  property  which  was  deliberately  destroyed  by  the  mili- 
tary authorities  to  promote  the  security  of  the  garrison.'^ 

In  this  case  the  city  of  Lexington  was  being  defended.  All  the  citizens  with  all 
their  property  were  in  imminent  peril.  All  actual  dangerous  and  deadly  conflict  of 
arms  was  being  waged.  In  this  emergency  self-preservation  demanded  the  destruO' 
tion  of  this  property.  The  principles  which  are  applicable  and  should  govern  this 
class  of  cases  are  so  pertinently  stated  in  a  report  made  by  Senator  Hoar  in  tlie  Sea- 
ate  during  the  Forty-fifth  Congress  that  your  committee  feel  at  liberty  to  quote  the 
following  extract: 

'*  There  are  two  classes  of  cases  in  which  government,  for  public  ends,  deprives  the 
citizen  of  his  property  either  in  war  or  peace.  One  is  the  exertion  of  the  rieht  of 
eminent  domain  by  which  property  i^  taken  for  public  use.  This  may  be  for  a  military 
use  as  well  as  for  a  peaceful  one,  as  to  build  a  fort  or  ship,  or  supply  an  army.  It  is, 
under  our  Government  exerted  by  the  legislative  authority,  either  directly  or  by  dele- 
gation. The  other  is  the  right  of  necessity,  where  property  is  used  or  deatroyeil  to 
avert  an  imminent  danger  or  supply  an  immediate  and  pressing  necessity  of  such  a 
character  that  private  interests  must  yield  to  it.  Of  this  class  are  the  destruction  of 
dwellings  to  prevent  the  spread  of  a  fire,  the  building  of  bulwarks  on  private  ground, 
and  entering  houses  to  prevent  felonies  or  arrest  offenders,  and  the  like.  We  think 
the  error  of  those  persons  who  insist  on  the  obligation  of  government  to  make  com- 
pensation  in  cases  like  the  present  is  iu  placing  them  in  the  first  of  these  divisions. 
They  seem  to  us  to  belong  to  the  second.  The  conflagration  of  Moscow,  the  laying 
Holland  under  water  by  destroying  the  dikes,  the  destruction  of  Athens  when  the 
people  took  to  their  ships,  were  not  process  of  law  or  exercises '-f  the  right  of  eminent 
domain.  They  were  the  acts  of  8el^defense  of  nations  in  a  death-struggle,  jastitied 
only  by  that  overwhelming  necessity  of  self-preservation  which  for  the  time  being 
exonerates  individuals  and  nations  from  all  legal  restraint  whatever.'' 

This  claim  under  consideration  was  passed  during  the  Forty-second  Congress,  bnl 
was  returned  by  the  President  without  his  approval,  with  his  reasons  therefor,  as 
follows : 

*<  To  the  Senate  of  the  United  States  : 

''I  have  the  honor  to  return  herewith  Senate  bill  No.  569,  an  act  entitled  '  An  act  for 
the  relief  of  Thomas  B.  Wallace,  of  Lexington,  in  the  State  of  Missouri,'  withont  my 
approval. 

**This  claim,  for  which  eleven  thousand  two  hundred  and  fifty  dollars  are  appropri- 
ated by  this  bill,  is  of  the  same  nature  and  character  as  the  claim  of  Dr.  J .  Milton 
Best,  which  was  returned  to  the  Senat'O  on  the  1st  instant  without  my  signature. 

*'  The  same  reasons  which  prompted  the  return  of  that  bill  for  consideration  apply 
in  this  case,  which  also  is  a  claim  for  compensation  on  account  of  the  ravages  of  war, 
and  comes  under  the  same  general  principle  of  both  international  and  municipal  law, 
that  all  property  is  held  subject  not  only  to  be  taken  by  the  government  for   public 
uses — in  which  case,  uqder  the  Constitution  of  the  United  States,  the  owner  is  entitled 
to  part  compensatlbn — but  also  subject  to  be  temporarily  occupied,  or  even  actnall/ 
destroyed,  in  times  of  great  public  danger,  and  when  the  public  safety  demands  it; 
and  in  the  latter  case  governments  do  not  admit  a  legal  obligation  on  their  part  to  com* 
pen  sate  the  owner. 

'*The  temporary  occupation  of,  injuries  to,  and  destruction  of  property  causeil  by 
actual  and  necessary  military  operations  are  generally  considered  to  fall  withiu  tlie 
last-mentioned  pHnciple  ;  and  if  a  government  makes  compensation  under  such  cir- 
cumstances, it  is  a  matter  of  bounty  rather  than  of  strict  legal  right.  If  it  be  deemed 
proper  to  make  compensation  for  such  losses,  I  renew  my  recommendation  that  pro- 
vision be  made  by  general  legislatiod  for  all  similar  cases. 

"  U.  S.  GRANT. 

** Executive  Mansion,  June?,  1872." 

In  view  of  all  the  considerations  bearing  upon  this  claim,  your  committee  feel  called 
upon  to  follow  their  action  heretofore,  and  therefore  report  the  bill  adversely,  and 
recommend  that  it  lie  upon  the  table,  and  that  the  report  be  printed. 

Yonr  coDimittee  report  back  the  bill,  and  recommend  that  it  do  not     | 
pass. 

r 


ONOBB8S,  )  SENATE.  i  Rbpobt 

*€S8ion.        f  (  No.  918. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dbcbmbkr  17,  1884. — Ordered  to  be  printed. 


SPPIEL.D,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 165.] 

mmittee  on  Claims^  to  wham  was  referred  the  bill  {S.  165)  for  the 
''of  William  H.  Oray,  have  considered  the  same^  andsvbmit  thefoh 
vg  report: 

FAOTS. 

Commissioner  of  Internal  Bevenne  under  date  of  December  21, 
irected  Internal-Bevenue  Collector  B.  M.  Kelly,  of  the  seventh 
ion  district  of  Kentucky,  to  make  a  special  examination  of  the  dis- 
8  in  that  district,  and  to  report  thereon.  Collector  Kelly  wrote 
nmissioner  of  Internal  Revenue,  December  27, 1866,  that  owing  to 
sence  of  his  principal  deputy  he  should  have  to  appioint  Mr.  Gray 
{ute  the  order. 

bis  time,  according  to  the  testimony  of  Kelly,  Gray  was  a  special 
:or  of  distilled  spirits,  and  made  the  examination  as  a  special 

collector. 

r  discharged  the  duties  of  his  appointment  to  the  satisfaction  of 
or  Kelly. 

irding  to  the  testimony  of  Mr.  Gray,  he  was  employed  in  this 
I  from  December  28,  1866,  to  February  16, 1867.    There  were 

counties  in  the  district,  and  Gray  claims  to  have  visited  one 
\A  and  five  distilleries,  and  that  his  personal  expenses  in  execut- 
s  duty  were  $444. 

Kitor  Kelly  certified  that  he  believed  that  the  account  was  mod- 
nd  just. 

e  was  some  mistake  in  the  form  of  the  account  rendered  by  the 
Qt  to  Collector  Kelly,  and  Kelly  returned  the  accounts  to  be 
ut  on  a  regulation  blank.  This  occasioned  delay,  and  in  the  mean 
elly  rendered  his  account  to  the  Department. 
Hon.  B.  H.  Bristow,  Secretary  of  the  Treasury,  wrote  Gray, 
date  of  September  2,  1875,  that  "  While  the  Department  recog- 
be  justice  of  compensating  for  your  services,  there  is  at  this  time 
ropriatiou  available  for  the  purpose." 

collector  of  internal  revenue  for  the  seventh  district  received  com- 
ion  from  September  1, 1866,  to  April  6, 1870,  $19,981. 
complainant  putvS  in  the  affidavit  of  one  Noel,  who  says  that  at 
imes  during  the  period  Gray  was  employed  he  hired  from  him 
a  horse  and  buggy  at  the  rate  of  $4  per  day. 


2  WILLIAM   H.    GRAY. 

OPINION. 

Section  10  of  the  act  approved  Jane  30, 1864,  incorporated  into  sec- 
tion 3148  of  the  Eevised  Statates,  provides  that ''  each  collector  shall  be 
authorized  to  appoint,  by  an  instrnment  of  writing  under  his  hand,  as 
many  deputies  as  he  may  think  proper,  to  be  by  him  compensated  for 
their  services.'' 

It  was  alleged  by  the  Commissioner  of  Internal  Revenue,  D.  D.  Pratt, 
that  the  compensation  of  the  collector  of  internal  revenue  was  ample  to 
enable  him  to  pay  the  claim  of  Mr.  Gray,  and  that  similar  instructions 
as  those  given  to  Collector  Kelly  were  given  to  other  internal-revenae 
collectors,  which  were  executed  by  the  collectors  and  paid  for  by  them 
out  of  the  compensation  allowed  to  collectors. 

It  is  claimed  by  Mr.  Gray  that  Kelly  was  compensated  under  section 
26  of  the  act  of  1864,  section  3145  of  the  Revised  Statutes,  by  a  fixed 
salary  at  the  rate  of  $3,000  per  annum,  which  appears  to  have  been  the 
fact,  and  that  his  expenses  incurred  in  the  execution  of  his  office  were 
allowed  in  addition  to  his  salary,  and  that  the  expenses  incurred  and 
the  services  rendered  by  Gray  in  examining  these  distilleries  were  not 
included  in  the  allowances  of  Kelly. 

But  it  is  the  opinion  of  the  committee  that  there  is  nothing  in  the 
section  referred  to  to  vary  the  case.  They  therefore  report  adversely 
to  the  claim. 


48th  Gonobess,  )  SENATE.  i  Eepobt 

2d  Session.       )  \  No.  919. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


DscBMBER  17,  lti84. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  sabmitted 

the  following 

REPORT: 

[To  accompany  bill  S.  1685.] 

OThe  Committee  on  Claims j  to  whom  was  referred  the  bill  (8. 1685)  eti- 
titled  "A  bill  for  the  relief  of  Udmund  Wolf^  have  considered  the  same^ 
and  make  the  following  report  thereon : 

The  claim  is  for  the  sum  of  $33,000  for  stock,  fixtures,  tools,  patterns, 
f  asks,  &c.,  in  the  Wrightsville  Foundry,  in  York  County,  Pennsylva- 
nia, the  property  of  Edmund  Wolf,  the  claimant,  which  was  destroyed 
under  the  following  circumstances : 

Wrightsville  is  on  the  west  side  of  the  Susquehanna  River  and  Colum- 
bia on  the  east  side ;  said  two  towns  were  at  the  time  the  above  prop- 
erty was  destroyed  connected  by  a  wooden  bridge  across  said  rjver. 

On  the  28th  day  of  June,  A.  D.  1863,  Major-General  Couch,  command- 
ing the  Department  of  the  Susquehanna,  learning  that  a  portion  of  the 
Confe<ierate  forces  was  approaching  said  town  of  Wrightsville  with  the 
intention  of  crossing  the  river  at  that  place,  in  order  to  join  a  larger 
force  which  two  days  later  engaged  our  army  on  the  field  of  Gettys- 
burg, ordered  said  bridge  to  be  burned  in  order  to  prevent  its  being 
used  by  the  Confederate  forces.  The  order  was  obeyed,  and  the  bridge 
was  burned,  but  in  its  burning  tire  was  communicated  to  some  buildings 
standing  near  the  western  end  of  said  bridge,  and  by  these  communi- 
cated to  claimant's  foundry,  which  was  totally  consumed.  For  this 
property  so  destroyed  the  claimant  demands  the  sum  of  $33,000. 

The  loss  in  this  case  was  purely  an  incident  to  the  ravages  of  war. 
General  Couch,  in  order  to  check  the  advance  of  a  hostile  force  and  to 
save  the  State  from  still  greater  devastation,  ordered  the  bridge  to  be 
burned,  and  in  doing  so  he  acted  from  a  strict  military  necessity,  and 
for  that  act  the  Government  is  not  liable. 

Your  committee  therefore  recommend  that  the  claim  be  not  allowed, 
and  that  the  further  consideration  of  the  bill  be  indefinitely  postponed. 


48th  Congress,  \  SENATE.  i  Eepobt 

2d  Session.       S  i  No.  920. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  17,  1884.— Ordered  to  be  printed. 


Mr.  Cambbon,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

R  E  P  0  R  'J^ 

[To  accompany  bill  S.  1800.  ] 

The  Committee  on  Claims j  to  whom  was  referred  the  bill  (8.  1800) /or  the 
relief  of  Edward  Corning^  have  considered  the  same,  and  report  thereon  a^ 
follows : 

The  claimant  was  an  assistant  quartermaster  of  volunteers  in  the 
United  States  Army  from  October  16,  1802,  to  June,  1865,  when  he  re- 
.sigiied. 

At  the  time  of  his  resignation  he  forwarded  his  accounts  to  the  proper 
Departments,  requesting  that  if  any  differences  or  discrepancies  should 
appear  in  said  accounts  he  might  be  notified  of  the  same  at  once.  He 
heard  nothing  further  of  the  matter  until  1869,  when  he  received  notice 
from  the  Third  Auditor  of  the  United  States  Treasury  that  his  bondsmen 
were  about  to  be  proceeded  ap ainst  to  make  up  for  an  alleged  shortage 
in  his  accounts. 

Large  amounts  were  8topi)e<l  in  the  settlement  of  his  accounts,  be- 
cause, as  was  alleged  by  the  Third  Auditor,  they  were  not  in  accordance 
with  law  or  the  regulations  of  the  War  Department. 

The  complainant  was  compelled  to  employ,  and  did  employ,  agents 
a  nd  attorneys  to  procure  additional  evidence  as  to  the  correctness  of 
liis  accounts, and  to  aid  him  in  making  a  settlement  with  the  Third  Au- 
ditor. He  alleges  that  the  additional  expense  he  was  thus  put  to 
amounted  to  $2,000,  and  he  insists  that  the  Government  ought  to  pay 
bini  this  sum.  If  his  accounts  had  been  rendered  according  to  law  and 
the  regulations  of  the  War  Department,  it  would  not  have  been  neces- 
sary for  him  to  go  to  this  additional  expense.  Every  officer  of  the 
United  States  ought  to  be  at  the  expense  of  selling  hh  own  accounts 
with  the  Government.  The  claimant  complains  because  the  Govern- 
ment did  not  at  once  take  up  his  accounts  for  settlement  when  ren- 
dered, upon  his  resignation  in  1865.  There  is  nothing  to  show  that  they 
were  not  taken  up  for  settlement  in  their  order  and  settled  as  soon  as 
practicable.  We  can  see  no  ground  upon  which  the  claimant  is  entitled 
to  be  reimbursed  for  the  moneys  expended  by  him  for  payment  of  counsel 
and  other  necessary  expenses  in  the  settlement  of  his  accounts  with  the 
Government. 

We  therefore  recommend  that  the  claim  be  not  allowed,  and  that  the 
farther  consideration  of  the  bill  be  indefinitely  postponed. 


t 


48th  CoNaBESs, )  SENATE.  (  Eepob^ 

2d  Session.       ]  \  No.  921. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  18,  1884.— Ordered  to  be  printed. 


Mr.  Lapham,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1296.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  {8.  1296)  for  the 
relief  of  Henrietta  H,  Oole,  have  had  the  same  under  consideration^  and 
submit  the  following  report : 

^^Mrs.  Cole  is  the  inventor  of  an  improvement  in  flnting-machines, 
which  was  patented  in  1866,  and  upon  which  a  patent  was  granted  for 
an  improvement  April  25,  1871.  The  committee  are  of  opinion  that  the 
invention  is  valuable  and  useful. 

"  Owing  to  the  financial  condition  of  Mrs.  Cole  she  has  not  realized 
itiach  profit  from  her  machine.  She  made  a  contract  with  G.  H.  Stevens, 
secretary  of  Blake  &  Johnsofi,  to  manufacture  250  of  said  machines,  at 
$13  per  machine.  After  paying  for  the  manufacture  and  sale  of  said 
machines  she  realized  only  a  small  amount,  say  $2.50  a  machine.  This 
transaction  covered  a  period  of  two  years. 

"In  1868  she  sold  he  interest  in  the  patent  to  one  William  Bennett, 
who  agreed  to  pay  her  the  sum  of  $11,000  and  a  royalty  of  $3  on  each 
machine  sold  during  the  life  of  the  patent.  Bennett  executed  his  obli- 
gations to  Mrs.  Cole  for  the  said  patent,  which  were  never  paid. 

"After  a  suit  against  Bennett,  Mrs.  Cole  had  to  purchase  the  patent 
back  from  Bennett,  paying  him  the  sum  of  $300  therefor.  This  resulted 
in  heavy  losses  to  the  petitioner  in  costs,  attorney  fees,  and  other  ex- 
penses. 

"  Litigation  growing  out  of  the  sale  of  the  patent,  as  above,  continued 
until  the  patent  for  the  improvement  wa«  issued  in  April,  1871.  George 
Harristhen  manufactured  500  machines  for  her,  which  she  sold,  and  real- 
ized $1  profit  on  each.  The  Bickford  Knitting  Machine  Company  made 
500  for  her,  on  which  she  received,  after  cost  of  making  and  selling, 
$125.  She  also  received  $500  royalty  from  Messrs.  Towle  &  Unger. 
Messrs.  Clark,  Wilson  &  Co.  had  charge  of  the  sale  of  the  machines, 
who  claimed  a  loss  of  $3,000,  on  the  ground  that  too  much  was  paid  for 
the  manufacture  of  them,  for  which  they  brought  suit,  running  the  peti-  ' 
tioner  to  cost  and  expenses. 

"  Petitioner  testifies  on  oath  that  after  deducting  all  expenses,  costs, 
&c.,  she  has  received  very  little,  if  anything,  for  her  invention  in  the 
way  of  profits.  It  is  also  true  that  Mrs.  Cole  has  been  annoyed  by 
infringements  upon  her  patent,  which  have  cost  her  a  great  deal  of 
money  as  well  as  loss  of  time.  She  has  one  suit  now  pending  in  New 
York  for  infringing  her  patent." 

In  the  foregoing  views  from  the  House  report  we  concur.  Your  com- 
mittee therefore  report  back  the  bill  and  recommend  its  passage. 


48th,  Ck>NaBESS, )  SENATE.  <  Bbpobt 

2d  SeMian.       i  \  Ko.  922. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


DxCBifBiBB  19, 1884.— Ordered  to  be  printed. 


Mr.  ^WiLSOVj  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bill  S.  2077.] 

The  Ck>minittee  on  Pensions,  to  which  was  referred  the  bill  ^S.  2077) 
gnnting  a  pension  to  M.  A.  Jones,  has  examined  the  same,  ana  reports 
tluit  it  does  not  appear  from  the  evidence  in  this  case  that  the  petitioner 
iDGoiTed  any  disability  while  in  the  line  of  duty  in  the  military  service 
of  the  United  States. 

The  bill  ifl  therefore  reported  adversely,  and  with  a  recommendation 
that  it  be  indefinitely  postponed. 


48th  CoNGflESS,  (  SENATE.  (  Eepoet 

2d  Session.       ]  \  No.  923. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dboember  19, 1884.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompaDy  biU  S.  1869.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1869) 
granting  a  pension  to  Kate  G.  McDongal,  widow  of  the  late  Commander 
Charles  J.  McDongal,  has  examined  the  same,  and  rei)orts  that  the 
Commissioner  of  Pensions,  in  his  letter  transmitting  the  papers  in  the 
case  to  tihe  committee,  states  ^^that  the  widow  was  pensioned  in  1881, 
at  $30  per  month,  from  April  20, 1881,  the  date  of  filing  her  claim,  with 
$2  per  month  increase  on  acconnt  of  a  child  under  the  age  of  sixteen 
years." 

The  bill  referred  to  the  committee  proposes  an  increase  of  the  above 
rate  to  $50  x>er  month;  but  no  facts  or  circumstances  appear  in  the 
proofe  submitted  to  the  committee  which  call  for  the  passage  of  a  special 
act  making  this  case  an  exception  to  the  general  rule  established  by  the 
law  in  pursuance  of  which  Mrs.  McDougal  now  receives  the  pension 
above  described. 

The  bill  is  therefore  reported  to  the  Senate  with  the  recommendation 
that  it  be  indefinitely  postponed. 


48th  Congeess,  (  SENATE.  i  Bbpobt 

2d  Session.       ]  \  No.  924. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


DsCEMBKR  19,  1884. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5735.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (H.  B. 
57%)  granting  a  x>onsion  to  Margaret  Daily,  has  examined  the  same, 
and  reports  that  an  examination  of  the  papers,  records,  and  proofs  sab- 
mitted to  the  committee  in  snpport  of  the  bill  jnstifies  a  concnrrence  in 
the  report  of  the  Committee  on  Invalid  Pensions  of  the  Honse  of  Bep- 
resentatlves,  made  to  that  body,  and  which  is  here  qnoted,  as  follows, 
viz: 

That  Margaret  Daily  is  the  widow  of  Thomas  H.  Daily,  who  enlisted  as  a  private 
In  Company  D,  Twenty-second  Regiment  Indiana  Volunteer  Infantrv,  on  the  oth  day 
of  Jnly,  18ol,  and  served  through  all  the  intermediate  grades  to  that  of  ciratain  of 
■aid  company,  which  position  he  held  at  the  time  of  his  honorable  discharge  m>m  the 
nulitary  service  of  the  United  States,  September  14,  1864. 

On  the  3d  day  of  September,  1881,  the  claimant  filed  her  application  for  a  pension, 
on  the  ground  that  the  said  Thomas  H.  Daily,  while  in  the  military  service  of  the 
United  States  and  in  the  line  of  his  duty,  contracted  hemorrhoids,  superinducingfis- 
tnla  in  ano,  resulting  in  his  death,  which  occurred  on  the  3d  day  of  May.  1881.  This 
claim  was  rejected  June  29, 18^  on  the  ground  that  the  disease  of  whicn  the  soldier 
died  was  not  contracted  in  the  militarv  service  of  the  United  States. 

The  records  of  the  Adjutant-Oeneral's  Office  show  that  Thomas  H.  Daily  was  mus- 
tered into  the  military  service  of  the  United  States  as  second  lieutenant  Company  D, 
Twenty-second  Regiment  Indiana  Volunteers,  June  30,  1862;  July  and  August  he  is 
reported  present,  and  so  borne  to  October  31,  1862;  November  25,  1862,  mustered  as 
Itnt  lieutenant ;  February  28, 1863,  as  captain :  December  31, 1862,  detailed  on  General 
Jeff.  C.  Davis's  staff,  and  so  borne  to  April  30, 1863 ;  May  and  June,  1863,  present  for 
dntjr;  July  and  August.  1863,  not  on  file;  September  and  October,  1863,  on  detached 
service  on  General  Davis's  staff  since  July  2,  1863,  and  so  borne  to  August  31,  1864. 

General  Jeff.  C.  Davis,  commanding  First  Division,  Twentieth  Army  Corps,  in  ae- 
ceptiuff  the  resianation  of  Captain  Daily,  August  1,  1864,  says : 

*' This  officer  has  won  his  promotion  from  the  ranks,  and  has  often  distinguished 
himself  in  battle.  He  has  served  on  my  stAff  at  different  times  with  credit  to  himself. 
He  seems  now  to  have  thoroughly  made  up  his  mind  to  resign  from  the  service,  and 
urges  his  resignation.  His  health  has  not  been  very  good  since  the  battle  of  Stone 
River." 

Anthony  R.  Ravencraft,  captain  Company  I,  Twenty-second  Regiment  Indiana  Vol- 
unteers, says : 

"That  Capt.  Thomas  H.  Daily,  by  exposure  and  fatigue  at  the  battle  of  Chicka- 
manga,  brought  on  piles ;  visited  him  at  Gen.  J.  C.  Davis's  headquarters  soon  aftei 
the  battle,  and  found  him  very  much  prostrated  from  the  effects  thereof.  Captain 
Daily  was  then  on  General  Davis's  staff;  met  him  frequently  afterward;  he  had  not 
recovered,  and  frequently  complained  of  fistula." 

Alex.  M.  Rutherford,  private  Company  D,  Twenty-second  Regiment  Indiana  Vol- 
unteers, corroborates  tne  statement  of  Captain  Ravencraft,  and  adds : 

"  That  said  affection  continued  until  said  soldier  was  mustered  out ;  subsequently 
nlting  in  fistula|.  from  which  he  suffered  until  his  death.  May  3,  1861." 

Dr.  Samuel  M.  V/ork,  of  Hot  Springs,  Ark.,  says : 


"Capt.  Thomas  H.  Daily  came  under  his  professional  treatment  in  December.  1864 ; 
vere  case  of  hemorrhoids,  both  internal  and  external,  which  contmuea  \mm 


had  a  severe 


I 
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January,  1877 ;  thinks  fistala  developed  about  1867 ;  that  he  never  lecovered  from 
fistala  in  ano.'' 

Dr.  Will.  F.  Work,  of  Jefferson ville,  Ind.,  treated  Captain  Daily  for  said  affections 
from  April,  1^77,  to  1879. 

Dr.  James  £.  Oldham,  of  Charlestown-,  Ind.,  was  Captain  Daily's  family  physician 
from  January,  1879,  to  the  time  of  his  death.  May  3,  1B81.     He  says : 

**  That  in  January,  1879,  soldier  applied  to  him  to  treat  him  for  hemorrhoids  and  fis- 
tula in  ano,  but  his  general  health  was  so  bad  that  he  'did  not  deem  it  advisable  to 
recommend  any  but  palliatives  and  tonics  for  his  general  condition ;  that  about  No- 
vember 25, 1879,  there  were  well-defined  evidences  of  cerebro-spinal  softening,  which 
continued  until  and  was  the  immediate  cause  of  his  death  ;  that  it  is  his  (affiant's) 
opinion  that  hemorrhoids  and  fistula  in  ano,  by  t&eir  depreciating  effects  upon  the 
vital  force,  acted  as  prime  causes  in  the  production  of  the  cerebro-spinal  troubles  of 
which  he  died." 

Your  committee  find  from  the  evidence  as  given  above  that  thb  disease  contracted 
by  this  soldier  in  the  distinguished  military  service  rendered  resulted  in  his  death, 
and  therefbre  recommend  the  passage  of  the  bill. 

Yonr  committee^  approving  this  statement  of  the  case,  reports  the 
bill  to  the  Senate,  and  recommends  its  passage. 


CoKaBBSSy )  SENATE.  i  Bepobt 

Session.       ]  \  lSo.925. 


TS  THE  SENATE  OF  THE  UNITED  STATES. 


Dbcbmbbr  19,  1884.— Ordered  to  be  printed. 


^WxLSON,  from  the  Gommittee  on  Pensions,  sabmitted  the  following' 

REPORT: 

[To  accompany  biU  H.  R.  4094.1 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (H.  B. 
4094)  granting  a  pension  to  Henry  Alden,  has  examined  the  same,  and 
reports  that  the  said  Alden  made  application  in  dne  form  for  a  pension. 
Tlie  claim  was  rejected.  The  Commissioner  of  Pensions,  in  his  letter 
transmitting  the  papers  in  the  case  to  the  committee,  says : 

The  claim  has  been  rejected  on  the  ground  that  no  pensionable  degree  of  disability 
existed  from  alleged  caase  since  the  date  of  discharge. 


In  the  judgment  of  the  committee  this  result  was  not  warranted  by 
the  testimony  in  the  case.  The  Committee  on  Invalid  Pensions  of  the 
fioose  of  Representatives  made  the  following  statement  of  the  case  in 
its  report  to  that  body,  viz  : 

Henry  Alden  enlisted  in  Company  E,  Eighteenth  Massachusetts  Volunteers,  May  1, 

1861,  and  was  discharged  for  disability  October  30,  1862.  He  contracted  a  severe 
cold  in  December,  1861,  while  sitting  on  the  ground  mending  tents,  fo^  which  dutv 
(liaving  been  a  sailor)  he  had  been  detailed.  The  cold  settling  down  into  his  back 
and  kidneys  induced  kidney  trouble.     He  also  suffered  a  sunstroke  in  September, 

1862,  which  disabling  him  from  further  service,  he  was  sent  to  hospital  at  Fairfax 
Seminary,  Virginia,  &om  which  he  was  discharged.  The  evidence  in  this  case  is  as 
follows : 

£dwin  Brown,  of  Boston,  says  he  remembers  well  that  at  Hall's  Hill,  in  December, 
1861,  soldier  complained  of  trouble  in  his  back,  and  which  he  called  kidney  complaint. 
On  the  march  from  Harrison's  Landing  to  the  Chickahominy  he  complained  of  the 
same  trouble,  and  that  whenever  he  had  anything  to  lift  affiant  had  to  help  him. 
I^istinctly  remembers  of  his  suffering  from  severe  ^ain  in  the  back,  which  he  said  felt 
SM  if  a  knife  was  entering  his  back.  About  the  middle  of  September,  1862,  he  had  an 
ill  tarn,  which  was  said  to  have  been  a  sunstroke.  Never  saw  him  after  this  time 
until  the  war  was  over. 

8.  N.  Gifford,  James  Wilde,  Thomas  Chandler,  Josiah  Peterson,  and  others,  resi- 
dents of  Duxbury,  Mass.,  testify  that  previous  to  enlistment  he  was  a  well  man,  and 
that  since  his  discharge  he  has  been  unable  to  do  full  day's  work  by  reason  of  disa- 
l>ility. 

Dr.  James  White,  of  Duxbury,  certifies : 

"  Since  the  soldier  returned  from  Army  he  has  often  spoken  of  his  disease  and  of  its 
interference  with  his  ability  to  earn  a  living.  The  suffering  has  increased  from  year 
to  year,  and  is  now  nearly  constant.    Has  known  soldier  for  about  forty  years." 

Dr.  Alexander  Jackson,  examining  surgeon,  certifies: 

"  Found  patient  complaining  mostly  of  pain  and  lameness  of  back^  which  compelled 
him  to  move  about  in  a  stooping  posture.  Is  unable  to  stand  straight.  The  pain  is 
in  the  lumbar  region,  affecting  the  kidneys;  he  is  also  frequently  troubled  with  dis- 
ziness  and  pain  in  head,  confusing  him,  particularly  in  hot  weather. " 

The  case  developed  in  the  evidence  is  stronger  and  clearer  than  pre- 
sented in  that  report,  and  in  the  jndgment  of  yonr  committee  the  bill 
oaght  to  be  pass^.  It  is  therefore  reported  with  a  recommendation 
in  fovor  of  its  passage. 

C 


48th  Congbess,  )  SENATE.  (  Eepobt 

2d  Session.       )  \  No.  926. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  19,  1884. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2440.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (H.  B. 
2440)  granting  a  pension  to  XJsebns  Sweet,  has  examined  the  same,  and 
reports  that  an  examination  of  the  papers,  records,  and  proofs  in  this 
case  verifies  the  substantial  correctness  of  its  statement  in  the  report 
sabmitted  to  the  Honse  of  Representatives  by  the  Committee  on  Inva- 
lid Pensions  of  that  body,  and  which  is  as  follows,  viz : 

It  appears  ftom  the  evidence  on  file  in  the  case  that  the  petitioner  was  a  private  in 
Company  G,  One  hundred  and  fifty-sevent-h  New  York  Volnnteers ;  enlisted  Angnat 
27 f  1862 ;  discharged  December  28,  1862 ;  and  filed  declaration  for  pension  November 
24^  1876,  alleging  an  injnry  to  spine  by  a  soldier  falling  upon  him  and  striking  him 
with  the  breech  of  hisgnn^he  being  asleep  in  his  tent  at  the  time  at  Arlington  Heights, 
Virginia,  and  the  occasion  of  the  accident  being  the  hnrry  incident  npon  a  midnight 
alarm  on  the  night  of  October  6, 1862. 

The  Pension  Office  rejected  the  claim  on  the  gronnd,  **  Rejection  on  the  record ;  dis- 
ability existed  prior  to  enlistment." 

Milton  B.  Jarvis  M.  D.,  family  physician  T  filed  Febraary  1, 1878),  swears  that  he 
has  known  claimant  from  boyhooa ;  worked  for  him  at  time  of  enlistment,  and  was 
entirely  sound  at  that  time. 

Abraham  Tnttle,  captain  of  claimant's  company  (filed  February  1, 1877),  swears 
that  he  was  raised  with  claimant  and  associated  with  him  constantly ;  he  was  en- 
tirely sound  at  his  enlistment.  He  also  remembers  the  night  that  claimant  did  not 
respond  at  the  midnight  alarm ;  afterwards  saw  him  in  his  tent  in  great  pain ;  suf- 
fered so  for  several  days,  when  affiant  assisted  in  placing  him  in  ambulance  and  had 
him  sent  to  hospital.    Six  weeks  after  he  signed  certificate  for  claimant's  discharge. 

Geor^  Daily  and  John  J.  McMastera,  tent-mates,  swear  they  were  present  and  saw 
the  claimant  receive  the  ipjury  to  his  spine. 

H.  C.  Hendricks,  M.  D.,  surgeon  of  tne  regiment  (One  hnndred  and  fifty-seventh), 
filed  Februaiy  1,  1878,  testifies  that  he  treated  claimant  for  his  injury:  has  personal 
knowledge  of  the  occurrence,  and  of  claimant's  transfer  to  the  hospital. 

Dr.  Milton  B.  Jarvis  also  testifies  that  he  has  treated  claimant  oontinnoualy  from 
his  discharge  to  the  present  for  a  disease  of  the  spine,  the  result  of  an  iiyury  received 
while  in  the  service.  **  Claimant  came  to  affiant  immediately  on  his  return  from  the 
Army  with  spinal  irritation,  severe ;  affiant  treated  him  for  six  weeks,  and  at  inter- 
Tals  ever  since." 

Tho  Adjutant-General  reports,  dated  October  31, 1862, ' 'Absent,  sick  in  Green  street 
hospital,  Alexandria,  Va. ;  November  and  December,  1862,  absent ;  sent  to  hospital 
at  Alexandria  October  12."  Muster-out  roll  of  company,  dated  July  10,  1865,  reports 
him  '<  discharged  for  disability,  January  11, 1863,  at  Washington,  D.  C." 

Certificate  of  disability  reports  him  '*  discharged  at  hospital.  Third  Corps,  Decem- 
ber 28, 1862,"  which  date  is  accepted  as  correct. 

'  The  certificate  of  disability  on  which  he  was  discharged  says :  ''  Disease  of  mitral 
valve,  irritatio  spinalis,  produced  by  a  fall  at  Hamilton,  N.  Y.,  before  enlistment." 

The  board  of  examining  surgeons  at  Syracuse,  N.  Y.,  June  6, 1877,  could  find  no 
disability  for  which  to  rate  him;  they  certify:  '*We  cannot  discover  physical  evi- 
dence of  spinal  disease,  yet  we  may  be  wrong." 


2  USEBUS   SWEET. 

Tour  oommittee  are  of  the  opinion,  notwithstanding  the  last  certificate  of  the  ex- 
amining anrgeons,  that  the  petitioner  did  receive  an  ii^nry  tohia  spine  in  the  serrioe; 
the  eyidenoe  is  direct  npon  that  point.  The  record  shows  that  he  was  treated  in 
hospital  and  discharged  for  the  disability.  His  family  physician  testifies  to  soond- 
ness  at  enlistment,  and  to  treatment  continuously  almost  since  discharge.  We  there- 
fore report  fiAvorably  upon  the  prayer  of  your  petitioner,  and  recommend  the  passage 
of  the  Dill  ''granting  a  pension  to  llsebus  Sweet.'' 

Your  committee,  concurring  in  this  presentation  of  the  case,  reports 
the  bill  to  the  Senate  with  a  recommendation  that  it  do  pass. 


4STU  CONOBESS,  (  SENATE.  (  Ebpobt 

2d  SesHan.       ]  \  No.  927. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decbmbbr  19, 1884. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  452.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (H.  B.  452) 
granting  a  pension  to  Frederick  Corfe,  has  examined  the  same,  and  re- 
ports that  the  record  and  proofs  in  the  case  amply  sustain  the  report 
made  to  the  House  of  Representatives  by  the  Committee  on  Invalid 
Pensions  of  that  body.    Said  report  is  as  follows,  viz : 

The  committee  find,  from  an  examination  of  the  papers,  that  Frederick  Corfe  was 
acting  sta£f-8nrgeon  of  the  Second  Cavalry  Division,  Department  of  the  Cumberland, 

The  petitioner  claims  a  pension  on  account  of  an  alleged  injury  received  at  Selma, 
Ala.,  about  April  2, 18(>5,  while  establishing  a  hospital  Tor  the  division.  He  alleges 
that  he  was  struck  by  a  spent  cannon-shot,  causing  a  contusion  and  producing  caries 
and  disease  of  the  left  femur. 

The  claim  was  rejected  at  the  Pension  Office  August  3,  1881,  on  the  gronnd  ''no 
record,"  and  that  the  claimant  declared  his  inability  to  show  that  the  injury  was  re- 
ceived in  the  service. 

In  consideration  of  the  service  that  he  was  performing  at  the  time,  it  would  natn- 
rally  be  difficult  for  him  to  secure  testimony  in  accordance  with  the  strict  rulings  of 
the  Pension  Office.  The  claimant  states,  in  an  affidavit  filed  November^,  1879, that 
the  injury  was  received  while  tying  his  horse,  and  that  there  was  no  one  near  at  the 
time,  so  far  as  he  knew,  who  saw  the  occurrence. 

In  an  affidavit  filed  October  17,  1879,  he  alleged  that  he  had  sent  his  orderly  to  the 
rear  to  bring  up  the  train  at  the  time  his  injury  was  received. 

Col.  J.  B.  Bingham,  Kirst  Wisconsin  Volunteers,  testifies  that  claimant  was  sound 
at  the  time  that  ne  was  discharged  from  said  regiment,  in  October,  1864,  the  termina- 
tion of  his  first  service. 

O.  A.  Caswell  and  L.  D.  Layton,  citizens  of  Mount  Sterling,  Wis.,  testify  substan- 
tially to  the  same 

W.  A.  Steams  and  Edward  Lawler,  privates  of  Company  K,  First  Wisconsin  Cav- 
alry, testify  that  claimant  was  struck  by  a  cannon-ball  at  Selma,  Ala.,  April  2,  1865, 
aod  that  their  knowledge  is  derived  from  seeing  him  limp  and  hearing  him  telling 
the  circumstances  of  its  occurrence. 

Dr.  D.  W.  Cnrley  testifies  that  about  July  2,  1865,  he  examined  claimant,  and 
found  him  suflfering  from  a  contused  wound  of  the  left  thigh,  the  same  having  an 
erysipelas  form,  causing  lameness,  and  in  the  fall  of  1866  sloughing  and  caries  of  the 
femur,  and  its  condition  since  has  been  very  bad. 

Stephen  H.  Ellis  and  Hiram  Ellis,  dentists,  of  Ontario.  Wis.,  testify  that  claimant 
on  his  return  from  the  war  was  lame  from  the  efi^ects  or  a  wound,  and  was  confined 
to  his  bed  by  sloughing  of  the  left  thigh  and  disease  of  the  left  femur,  prodacing 
caries,  several  bones  becoming  detached,  and  has  suffered  continuonsly  until  the 
present. 

Dr.  R.  M.  Wilier,  in  an  affidavit  filed  November  8^  1878,  testifies  that  in  July, 
1865,  claimant  complained  of  a  wound  in  the  left  thigh  and  walked  lame ;  subse- 
quently came  to  his  office,  at  which  time  the  wound  appeared  to  be  somewhat  con- 
tused, and  complained,  dnring  the  succeeding  three  years  of  his  acquaintance,  of 
the  wound  in  his  leg. 

Dr.  Isaiah  Roberts,  in  an  affidavit  of  December,  1872,  testifies  to  having  treated 
claimant  for  wound  of  left  thigh  from  December  21,  1866,  until  May  25,  1867. 


2  FREDERICK   CORFE. 

The  pension  exttmining  surgeon  certifies  to  the  disability  of  the  claimant^  and  states 
that  in  consequence  of  the  inflammation  the  muscles  and  tendons  on  the  anterior 
part  of  the  thigh  are  adhered  in  such  manner  as  to  considerably  interfere  in  the  ex- 
tension of  the  Teg. 

Your  committee  consider  that  the  evidence  is  sufficient  to  show  that  the  injury  wu 
received  in  the  military  service,  and  that  by  reason  of  the  |>eculiar  duties  which  he 
was  performing  at  the  time  he  received  his  injuries.  The  evidence  already  filed  suf- 
ficiently corroborates  the  declaration  of  the  claimant  and  the  professional  character 
of  the  testimony  showing  the  existence  of  the  injury  at  discharge  and  continaonsly 
from  that  time  until  the  present.  Your  committee  therefore  recommend  the  passage 
of  the  bill  (H.  R.  452)  granting  a  pension  to  Frederick  Corfe. 

Your  committee  concurs  iu  this  report  and  recommends  the  passage  of 
this  bill. 

O 


48th  Congress,  \  SENATE.  i  Ebpobt 

2d  Session.       )  (  No.  928. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Dkcembrr  I9y  1884.~Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Gommlttee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3177.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (H.  B. 
3177)  granting  a  pension  to  Gharles  P.  Paris,  has  examined  the  same, 
and  reports  that  an  examination  of  the  record  and  proofs  jastifies  the 
committee  in  concnrring  in  the  statement  made  by  the  Committee  on 
Invalid  Pensions  of  the  House  of  Bepresentatives  to  that  body,  which 
is  as  follows,  viz : 

Charles  F.  Paris  was  a  soldier  in  the  One  hundred  and  twenty-third  Regiment  of 
Indiana  Volunteers,  and,  as  such,  served  out  his  time.  His  officers  and  comrades  in 
their  testimony  speak  of  him  as  an  excellent  soldier,  always  at  the  front,  and  making 
for  himself  an  exceUent  record  as  a  patriotic  volnnteer.  His  regiment  was  in  the 
field  during  the  whole  time  of  its  service,  and  was  engaged  in  the  principal  battles 
of  the  western  campaigns. 

He  was,  soon  after  his  discharge,  stricken  with  some  disease  of  the  lungs,  which 
the  examining  surgeon  of  the  Pension  Department  states  as  his  belief  was  attributa- 
ble to  his  Army  service.  That  disease  has  progressed  until  he  is  now,  and  has  been 
for  several  years,  incapable  of  performing  manual  labor.  He  appliea  for  a  pension 
on  the  iiOth  day  of  January,  1876,  and  his  application  has  been  recently  rejected,  upon 
the  ground  that  there  is  no  specific  proof  of  the  incurrence  of  the  disease  in  the 
military  service  of  the  Uuited  States.  The  proof  of  any  affirmative  fact  is  want- 
ing ;  but  upon  the  other  hand  the  proof  of  his  entire  soundness  at  enlistment,  his  ex- 
posure and  service  in  the  Army,  and  his  prostration  soon  after  leaving  the  service,  the 
abeence  of  any  hereditary  or  other  specific  cause  of  his  debility,  compel  the  conclu- 
sion that  it  must  have  resulted  from  the  service.  This  committee  is  disposed  to  give 
him  the  benefit  of  any  doubts  in  the  case,  in  view  particularly  of  his  excellent  charac- 
ter as  a  soldier  and  a  citizen,  as  abundantly  testified  to,  and  they  recommend  that  the 
bill  do  pass. 

The  committee  reports  the  bill,  recommending  its  passage. 


48th  Congress,  \  SENATE.  i  Bepobt 

2d  Session.       i  )  No.  929. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decbioer  19,  1884. — Ordered  to  be  printed. 


Mr.  Colquitt,  firom  the  Committoe  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 1796.] 

The  Oammittee  on  PenHonSj  to  whom  was  referred  the  hill  (S.  1796)  grant- 
ing a  pension  to  James  P.  £00,  having  considered  the  samej  make  thefoU 
lowing  report: 

The  grounds  on  which  a  x>ension  is  asked  in  this  case  are  ftdly  set 
forth  in  the  memorial  and  affidavit  of  the  x>etitioner,  James  P.  Boe, 
from  which  it  appears  that  said  James  P.  Boe  enlisted  May  27, 1861,  as 
a  private  soldier  in  Company  H,  Second  Pennsylvania  Volunteers,  com- 
manded by  Captain  Mealy  and  Col.  William  B.  Mann;  that  he  served 
as  such  until  the  16th  June,  1864,  on  which  latter  day  he  was  honorably 
discharged  from  the  military  service  of  the  United  States:  that  subse- 
quent to  said  discharge  he  was  employed  by  Capt.  John  Ellison,  post 
quartermaster  at  Camp  Convalescent,  in  the  State  of  Virginia,  in  the 
capacity  of  carpenter,  and  that  while  so  employed  he,  by  an  awkward 
blow  with  an  ax,  inflicted  a  severe  wound  upon  his  right  foot,  from 
which  he  suffered  greatJy  for  many  months,  and  was  totally  disabled 
for  labor  until  February  or  March,  1865,  and  that  he  continues  to  be 
partially  disabled  from  the  effects  of  said  injury. 

Your  committee  And  t^at  no  proof  is  furnished  that  James  P.  Boe 
was  in  the  enlisted  service  of  the  United  States  at  the  time  said  iivjury 
was  sustained,  but  was  merely  employed  by  the  commander  of  the  fort 
for  mechanical  work  about  the  camp.  There  is,  therefore,  no  necessity 
for  considering  the  nature  of  the  injury  and  the  defective  proofs  by 
which  it  is  sought  to  be  established. 

In  view  of  the  &cts  stated,  the  committee  recommend  that  the  bill  be 
indefinitely  postponed. 


48th  GoNGBESSy )  SENATE.  |  Bepobt 

2d  Session.       )  )  No.  930. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


DxcBMBXB  19, 1884.— Ordered  to  be  printed. 


Mr.  MiTOHELL.,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  biU  S.  2258.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8.  2258)  grant- 
ing  a  pension  to  Martha  BeOeSj  have  examined  the  same^  and  report: 

That  it  appears  from  the  letter  of  the  Commissioner  of  Pensions, 
addressed  to  the  chairman  of  this  committee^  forwarding  the  papers  in 
flie  case  of  this  claimant,  that  the  application  is  still  pending  in  the 
Pension  Office.  It  may  yet  be  admitted  there;  and,  if  so,  it  would  be 
greatly  to  the  daimanl^s  advantage. 

Your  committee  therefore  recommend  that  the  bill  be  indefinitely 
postponed. 


48th  CoNaBESSy )  SENATE.  (  Eeport 

2d  Session.       f  )  No.  931. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkcbmbbr  24, 1884.— Ordered  to  be  printed. 


■w 

Mr.  Camebon,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  237.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {8,  237)  entitled 
"A  bill  for  the  relief  of  Frances  W.  Dyer^  as  administratrix  of  the 
estate  of  William  P.  Dyer^  deceasedj^  have  considered  the  said  billy  and 
report  thereon  as  follows : 

The  claimant,  Frances  W.  Dyer,  is  the  widow  of  William  P.  Dyer 
and  tlie  administratrix  of  his  estate.  William  P.  Dyer,  in  his  lifetime, 
was  a  resident  of  Belfast,  in  the  county  of  Waldo,  and  State  of  Maine. 
For  some  time  prior  to  his  death  he  was  the  master  of  the  ship  Char- 
lotte W.  White,  and  was  engaged  in  trading  between  the  ports  of  Maine 
and  those  of  the  Weot  Indies  and  the  Southern  States. 

On  the  2d  day  of  January,  1880,  Dyer  was  complained  of  before  a 
United  States  court  commissioner  at  Mobile,  Ala.,  under  section  5347, 
Sevised  Statutes,  for  brutality  to  one  of  his  crew.  He  had  an  examina- 
tion before  the  commissioher,  and  was  bound  over  to  appear  at  the  next 
term  of  the  court,  to  answer  any  indictment  or  information  that  might 
be  found  or  filed  against  him.  He  entered  into  a  recognisance  in  the 
sum  of  $500  with  one  J.  K.  Edwards,  as  surety  for  his  appearance. 

On  the  9th  day  of  June,  1880,  an  information  was  filed  against  him 
in  the  district  court  for  the  southern  district  of  Alabama,  and  failing 
to  appear  to  answer  such  information,  on  the  17th  day  of  January,  1880, 
his  recognizance  was  forfeited,  and  judgment  for  $500,  the  same  being 
the  amount  of  the  recognizance,  duly  entered  against  Dyer  and  Ed- 
wards, the  surety. 

At  a  subsequent  day  of  the  term  Edwards,  the  surety,  stated  to  Mr. 
Duskin,  the  district  attorney,  that  he  was  satisfied  Dyer  was  lost  at 
sea,  the  ship  upon  which  he  last  sailed  more  than  six  months  prior  to 
that  time  not  having  been  heard  from.  The  district  attorney,  believing, 
but  not  being  fully  satisfied,  that  Dyer  was  dead,  agreed  with  Edwards, 
with  the  consent  of  the  court,  that  he  might  deposit  with  the  clerk  of 
the  court  the  sum  of  $100,  which  Dyer  had  left  with  him  to  indemnify 
him,  and  the  case,  against  Dyer  might  be  continued  until  the  next  term. 
Thereupon,  Edwards  paid  $100  to  the  clerk  of  the  court,  and  the  case 
was  continued  until  the  next  term.  At  the  next  term  the  district  attor- 
ney and  the  court  were  made  satisfied  that  Dyer  was  dead,  having  been 
lost  at  sea  with  his  ship  before  the  first  day  of  the  term  of  court  at  which 
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he  was  recognized  to  appear.    The  district  attorney  thereupon,  with 
the  consent  of  the  court,  nol.  pressed  the  case  of  Dyer. 

On  the  2^h  day  of  April,  1881,  the  clerk  of  the  court  deposited  the 
said  sum  of  $100  with  the  assistant  treasurer  of  the  United  States  at 
New  Orleans,  and  took  his  receipt  therefor,  of  which  the  following  is  a 
copy,  viz : 

Office  of  Assistant  Trka surer  United  Statbs, 

New  Orleans^  April  29,  1881. 

I  oertify  that  N.  W.  Trimble,  elerk  United  States  cironit  oonrt,  Mobile,  Ala.,  this 
day  deposited  to  the  credit  of  the  Treasurer  of  the  United  States  $100,  on  account  of 
United  States  vs.  W.  P.  Dyer  ei  al.,  forfeited  recognisance,  for  which  I  have  signed 
duplicate  receipts. 

BENJ.  F.  FLANDERS, 
1100.]  *  Assistant  Tr&asurer  United  States. 

The  money  was  covered  into  the  United  States  Treasury  by  miscel- 
laneous warrant  No.  691,  in  the  second  quarter  of  the  year  1881. 

The  claimant  was  appointed  administratrix  of  the  estate  of  her  de- 
ceased husband  by  the  probate  court  of  the  county  of  Waldo,  in  the 
State  of  Maine,  on  the  second  Tuesday  of  July,  1881,  and  she  duly 
qualified  as  such  qdministratrix. 

Tour  committee  are  satisfied  that  Dyer  was  dead  prior  to  the  first 
day  of  the  term  of  the  court  at  which  he  was  recognized  to  appear,  and 
therefore  before  the  forfeiture  of  his  recogfuizance. 

The  judgment  entered  against  Dyer  and  his  surety,  Edwards,  was 
set  aside  by  the  court,  upon  its  being  made  to  appear  that  Dyer  was 
dead  before  the  first  aay  of  the  term  of  court  at  which  he  was  recog- 
nized to  appear. 

We  think  the  claimant  is  entitled  to  the  $100,  and  we  therefore  rec- 
ommend the  passage  of  said  bill. 


49th  GoNaBESs, )  SENAT£.  i  Bbpobt 

2d  Session.       I  1  No.  932. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dbgbmbkr  24,  1884. —Ordered  to  be  printed. 


Mr.  OambboNi  of  WiAconsin,  from  the  Committee  on  Claims,  submitted 

^he  following 

REPORT: 

[To  accompany  bill  8.  1863.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {8. 1863)  for  the 
relief  of  Robert  0,  Murphy j  have  considered  the  samSj  and  report  as 
/oUows : 

This  claim  has  been  before  Congress  many  years,  and  has  been  re- 
ported upon  favorably  many  times.  The  statement  of  the  facts  involved, 
in  which  all  the  reports  upon  the  claim  agree,  is  as  follows : 

That  said  memorialist  was  appointed  consul  to  the  Empire  of  China,  at  port  of 
Shanghai,  in  Jnly,  1853,  and  served  as  such  consnl  until  the  30th  day  of  June,  1857, 
-when  he  resigned.  That  one  William  Knapp,  Jr.,  was  vice-consul  up  to  the  time  of 
the  memorialist's  resignation. 

That  in  the  final  adjustment  of  said  memorialist's  accounts  at  the  Treasury  Depart- 
ment he  was  held  accountable  for  the  informalities  in  the  accounts  of  his  vice-consul : 
th»t  is  to  say,  he  was  charged  with  1980.85,  the  amount  adjudged  due  to  the  United 
States  from  the  said  William  Knapp,  Jr.,  United  States  vice-consul. 

That  subsequentlv  the  United  states  Treasury  allowed  a  part  of  the  vice-consul's 
account,  and  paid  the  same,  $490.17,  to  your  memorialist,  leaving  a  balance  of  $490.68 
paid  by  your  memorialist  for  said  vice-consul. 

That  the  said  vice-consul  was  accepted  as  such  by  the  Department  of  State,  and 
was,  therefore,  in  the  absence  of  the  consul,  the  chief  officer  of  that  port,  and  his  acts 
could  only  be  controlled  by  the  Department,  the  consul,  with  the  Department's  knowl- 
edge, being  in  the  United  States.  And  the  Department  had  the  power  to  stop  pay- 
ment of  the  vice-consul's  drafts,  and  thus  protect  the  United  States ;  but,  instead  of 
■o  doing,  they  paid  his  drafts  and  charged  the  payments  to  said  claimant. 

The  committee  think  that,  in  justice  and  equity,  the  memorialist  ought 
to  be  paid  the  amount  claimed  by  him,  and  they  therefore  report  back 
the  said  bill  and  recommend  that  it  do  pass. 


48th  CoNaRESS,  \  SENATE.  j  Bbpobt 

2d  Session.       )  (No.  933. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  S4,  1684.~Ordered  to  be  printed. 


Mr.  Gamebon,  of  Wisconsin,  from  the  Committee  on  Olaims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  8.  384.] 

The  Committee  on  Claims j  to  whom  was  referred  the  hill  {8.  384)  for  the 
relief  of  William  M.  Pleas  and  F.  S.  JoneSj  have  carefully  considered 
the  samCy  and  report  as  follows: 

The  claim  is  for  fifty-three  head  of  oxen,  died  and  driven  off  by  a 
snow  storm  at  Fort  Gasper,  between  the  1st  October  and  3l8t  Decem- 
ber, 1865,  while  employed  at  Fort  Gasper,  at  $77.50  per  head,  amoont- 
ing  to  $4,107.50,  and  for  thirty  wagon-boxes,  alleged  to  have  been  taken 
l>y  the  order  of  the  commanding  ofi&cer  as  lumber  for  coffins,  at  $50  a 
box,  amounting  to  $1,500,  making  the  total  claim  $5^607.50. 

It  appears  from  the  records  of  the  War  Department  that  the  claimants 
in  July  or  August,  1865,  contracted  with  the  Government  freight  con- 
tra4stors,  A.  Galdwell  &  Company,  to  transport-  from  Fort  Leavenworth 
to  Salt  Lake  City  from  75,000  to  90,000  pounds  of  military  stores.  Their 
train  left  Fort  Leavenworth  about  the  1st  of  August,  1865,  and  reached 
Fort  Gasper,  Dak.,  about  October  1,  1865,  a  post  then  occupied  by 
tr€K>ps  of  the  Sixth  West  Virginia  Cavalry,  under  command  of  Maj. 
Andrew  Squires  of  that  regiment.  Major  Squires  caused  the  train  to 
be  stopped  at  Fort  Gasper  and  its  loading  discharged,  retaining  the 
teams,  which  were  used  to  haul  material  for  the  construction  of  winter 
quarters  for  his  command. 

The  owners  desired  to  return  to  the  settlement,  as  there  was  a 
scarcity  of  forage  for  their  animals  in  that  region.  Major  Squires,  how- 
ever, retained  the  train  in  service,  at  the  rate  of  $10  per  diem  per  team 
for  the  time  employed,  until  about  1st  January,  1866,  when  the  train, 
by  reason  of  death  of  many  of  the  oxen,  became  unserviceable. 

The  services  required  of  Pleas  and  Jones  were  hard,  but  their  com- 
pensation was  large,  and  the  rate  of  compensation  agreed  upon  seems 
to  the  committee  equal  to  the  risk.  The  claimants  allege  that  their  26 
teams  were  kept  in  service  at  the  rate  of  $10  per  diem  per  team  for  a 
considerable  portion  of  the  time  from  October  1st  to  January  1, 1866. 
The  Government  could  not  undertake  to  insure  its  employes  from  losses 
by  storms,  failure  of  vegetation,  or  other  acts  of  God.  Other  risks  for 
which  in  some  events  the  Government  might  have  been  liable  wero,  in 
the  opinion  of  the  committee,  sufficiently  covered  by  the  large  compensa- 
tion paid  the  claimants.  The  committee  recommend  the  disallowance  of 
this  part  of  the  claim. 


%  WILLIAM   M.   PLBAS  AND  F.   8.   JONES. 

It  appears  firom  the  report  of  the  Qnartermaster-Oeneral's  Department 
that  bat  150  feet  of  claimants'  wagon-box  lumber  was  ever  used  by  the 
troops.  The  committee  concur  in  the  recommendation  of  the  depot  quar- 
termaster that  claimants  be  paid  for  that  quantity  of  lomlMor  at  13 
cents  per  foot. 

The  committee  therefore  report  back  the  bill  with  the.  following 
amendment:  In  line  six  strike  out  the  words  ^^  four  thousand  four  huQ- 
dred  and  sixty i"  and  insert  the  word  ^^  eighteen,"  so  that  the  line  shall 
read|  as  amended,  ^^sum  of  eighteen  doUars  in  ftdl,"  and  reoommend 
the  passage  of  the  bill  as  so  amended. 


■■'4   ^ 
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48th  Congress,  \  SENATE.  i  Bepobt 

2d  Session.        f  {  No.  934. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


DxcBMBER  24,  1884.  ^Ordered  to  be  printed. 


Mr.  Pbnbleton,  from  the  Committee  on  Foreign  Relations,  sobmitted 

the  following 

KEPORT: 

rXo  acoompaDy  bill  S.  678.] 

The  Committee  on  Foreign  Eelations,  to  which  were  referred  Senate 
bills  678^  1271,  and  1961,  with  sundry  communications  from  the  Secre- 
tary of  State,  reports  the  Senate  bills  1271  and  1961,  with  the  recom- 
mendation that  they  be  indefinitely  postponed,  and  Senate  bill  678, 
entitled  *^A  bill  in  relation  to  the  Chinese,  indemnity  fund,"  with  the 
lecooameDdation  that  it  do  pass. 

The  fund  was  paid,  according  to  the  terms  of  a  treaty  between  the 
Ghini^se  Government  and  the  United  States  in  1858,  to  cover  alleged 
leases  incurred  by  American  citizens  prior  to  that  date,  and  amounted 
to  the  sum  of  500,0(H)  taels  ($735,258.97).  The  reahamount  of  the  losses 
actually  sustained,  as  ascertained  by  commissioners  appointed  under 
an  act  of  Congress  to  adjust  the  claims  and  award  such  sums  as  might 
be  justly  due,  and  by  the  judgment  of  the  Court  of  Claims,  with  interest 
on  large  part  thereof  at  12  per  centum  for  five  years,  has  been  fully 
paid,  and  there  remains  a  large  balance  in  the  possession  of  the  United 
States  against  which  no  claim  exists. 

Since  it  has  been  ascertained  that  the  amount  paid  by  China  was 
largely  in  excess  of  every  just  demand  against  that  Government  at  the 
time  the  indemnity  was  paid,  every  administration,  by  the  President 
and  the  Secretary  of  State,  has  earnestly  recommended  the  repayment 
to  China  of  that  excess. 

In  this  view  your  committee  most  cordially  concurs.  It  believes  that 
the  wisest  policy  ou  the  part  of  this  Government  is  to  deal  with  trans- 
parent justice  and  even  liberality  in  its  intercourse  with  all  the  nationSy 
and  especially  with  those  of  another  race  and  civilization. 

The  committee  annexes  two  letters  from  the  Secretary  of  State,  and 
a  report  made  by  the  Committee  on  Foreign  Affairs  to  the  House  of 
Representatives : 

^Personal.  ] 

Department  of  State, 

Washingtonf  January  16,  1884. 

Sib  :  I  have  to  acknowledge  tbe  receipt  of  a  letter  of  the  3d  instant  from  the  clerk 
of  the  Committee  on  Agricultare,  desiring  certain  information  for  your  use,  in  refer- 
eoee  to  the  Chinese  indemnity.    The  following  questions  are  asked  in  your  behalf: 

Fir9t,  '*  Oot  of  what  did  the  fund  arise  f" 

CoDtemporaneonsly  with  the  demands  made  by  Qreat  Britain  and  France  toward 
the  close  of  their  hoetilities  with  China  in  1856- '57.  Mr.  William  H.  Reed,  the  minister 
of  the  United  States  at  Peking,  addressed  the  Chinese  Government,  urging  the  claims 


2  CHINESE    INDEMNITY    FUND. 

of  American  oilixens  affainst  it.  The  general  character  of  Mr.  Reed's  demand  wa% 
according  to  his  diapatch  upon  the  subject  of  February  13,  1858,  as  follows : 

*  *  *  < 'Among  them  [m^&ning  claims]  is  compensation  for  the  losses  which 
their  citizens  have  incurred  whilst  pursuing  lawful  commerce  (for  none  other  does 
the  undersized  or  the  United  States  desire  to  countenance)  or  other  mode  of  peace- 
ful occupation,  both  in  years  past  and  recently,  when  their  resolute  neutrality  did 
not  seem  to  give  them  prot'Oction  from  outrage.    This  must  be  adjusted. '' 

In  a  dispatch  of  February  1,  1858,  Mr.  Reed  classifies  these  claims  as  follows: 

I.  Those  unadjusted  claims,  dating  as  far  back  as  1847,  and  having  no  relation 
whatever  to  the  events  of  1856. 

II.  Those  originating  in  the  pending  warfare,  and  these  again  may  be  divided  into 
three  classes : 

First.  Those  which,  though  no  doubt  produced  by  these  hostilities,  occurred  at  s 
distance  from  the  scene,  such  as  firing  upon  the  American  steamer  Cumfa,  on  Octo- 
ber, 1856. 

Second.  Those  occasioned  by  the  British  bombardment  of  Canton,  October  26  and 
29,  1856. 

Third.  Those  produced  by  the  burning  of  the  factories  of  the  14th  of  December, 
1856,  and  the  coincident  destruction  of  American  merchandise  in  the  Honau  paek- 
house;  and 

Fourth.  The  destruction  of  the  American  docks  and  vessels  at  Whampoa  and  the 
reported  desecration 'of  graves. 

Mr.  Reed  estimated  the  direct  losses  at  $661,574.17,  and  the  contingent  (as  when 
it  could  not  be  proved  that  property  alleged  to  have  been  taken  or  lost  bad  not  bean 
restored)  at  |245, 129.81.  The  constructive  losses  were  placed  at  $380,137.90,  making 
a  total  of  $1,286,841.88. 

Negotiations  were  conducted  upon  the  above  basis,  and  culminated  in  a  propositioo 
that  the  600,000  taels,  which  were  demanded,  would  be  reduced  to  525,0(K)  taela^ 
should  payment  be  made  by  orders  upon  •  the  Grovernment  branches  in  the  manner 
proposed  by  Mr.  Reed. 

Tne  imperial  commissioners  replied,  November  6,  1858,  signifying  their  readinesi 
to  acquiesce  if  a  further  reduction  of  25,000  taels  was  made,  and  asking,  in  that  case, 
the  submission  of  a  draft  of  a  convention  to  govern  the  settlement  accordingly. 

This  proposition  was  acceded  to,  and  Novembers,  1858,  a  convention  was  concluded 
by  which  China  agreed  to^pay  500,000  taels  '*  in  liquidation  of  the  claims  of  Americsn 
citizens  at  the  various  ports  to  this  date.'' 

The  payment  was  subsequently  made  in  full,  amounting  to  $735,238.97,  which  wm 
kept  upon  deposit  in  China  subject  to  the  orders  against  it  in  payment  of  proper 
claims  found  by  the  commission  authorized  afterwards  by  Congress  to  determine  them. 

After  all  the  claims  had  been  adjusted  and  paid  in  China,  the  surplus  of  the  fnnd, 
with  accumulatious  gained  by  interest  and  exchange,  amounted,  October  10,  1867, 
when  transferre<l  to  the  custody  of  the  Department  of  State,  to  $390,223.72. 

Second,  "What  parties  were  paid,  and  how  muchf" 

Under  the  act  of  Congress  approved  February  22,  1869,  Messrs.  Nott  &  Co.  wen 

Said  from  the  Chinese  indemnity  fund  the  sum  of  $38,242.53 ;  and  on  May  11, 1881, 
ohn  E.  Ward,  attorney  of  record,  was  paid  from  this  fund  on  account  of  the  '*  Csl- 
dera  claims"  the  sum  of  $113,077.11,  for  different  parties  as  follows: 

Sun  Mutual  Insurance  Company $43. 932  ft 

The  Chinese  Mutual  Insurance  Company 2,007  81 

John  P.  PanlisoB,  administrator  of  Matthew  Rooney,  deceased 5,96695 

John  C.  Wilbur,  administrator  of  Enoch  J.  Wilbur,  deceased 13,786  ^ 

Henry  W.  Hubboll 17,811© 

Henry  W.  Hubbell 29,570  90 

Total 113,097  11 

The  above  payments  were  made  to  Mr.  Ward,  in  full  of  judgments  of  the  Court  of 
Claims,  affirmed  by  the  Supreme  Court  of  the  United  States. 

According  to  a  statement  of  the  Bureau  of  Accounts,  the  present  condition  of  the 
Chinese  indemnity  to  January  3,  1884,  is  as  follows: 

Four  per  cent.  United  States  registered  bonds $578, 500  00 

Three  per  cent.  United  States  registered  bonds 1, 100  00 

Cash  ou  hand 4,551  36 

Total 584.151  » 

Third.  ''What  present  claimants,  and,  if  any,  how  much  V* 

This  question  I  am  unable  at  present  to  answer  specifically.  While  there  are  claims 
against  China  I  am  not  prepared  now  to  say  that  any  of  them  are  a  lien  upon  the  in- 
demnity fund. 
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Ab  Conferees  has  on  several  oocasioDs  had  the  Chinese  indemnity  before  it,  withont, 
Iko^w^ever,  arriving  at  any  definite  conclusion  touching  the  disposition  to  be  made  of 
'tbe  surplus,  I  have  thonght  it  not  inappropriate  to  briefly  allnde  to  the  more  impor- 
'taxit  docaments  giving  consideration  to  this  subject : 

1.  Executive  Document  No.  30,  Thirty-sixth  Congress,  first  session. 

2.  £xecntive  Document  No.  29,  Fortieth  Congress,  third  session. 

3.  executive  Document  No.  219,  Fortieth  Congress,  second  session. 

4.  Executive  Docnment  No.  58,  Forty-first  Congress,  second  session. 

5.  Congressional  Qlobe,  second  session  Forty-first  Congress,  p.  2977. 

6.  House  Report  No.  113,  Fourth  Congress,  third  session. 

This  document  also  reprints  the  report  of  Mr.  Sumner,  chairman  Committee  For- 
eign Belations,  Senate,  of  June  24, 1870,  in  which  he  gives  fully  the  history  of  the 
fund,  and  recommends  its  return  to  China. 

1  have  the  honor  to  be,  sir,  your  obedient  servant,  ' 

FRED'K  T.  FRELINQHUYSEN. 
Hon.  Warner  Miller, 

UnUed  Slates  Senate. 


Department  of  State, 
Waehington,  May  16,  1884. 

Sir  :  In  reply  to  your  letter  of  the  3d  of  March  Jast  in  relation  to  the  Chinese  in- 


knowledge  of  any  unadjusted  or  unsettled  claims  on  the  part  of  American  citizens 
against  China  which  have  arisen  since  the  date  of  the  above-mentioned  convention, 
and  also  as  to  whether  any  claims  which  have  arisen  from  events  snbsequent  t-o  the 
date  of  the  convention  of  November  8,  1858,  have  been  paid  to  American  citizens  out 
of  the  Chinese  indemnity  fund,  you  are  informed  that  there  are  no  claims  of  Ameri- 
can citizens  against  China  now  pending  which  arose  prior  to  the  convention  of  No- 
vember 8,  1858.  The  recently-presenteu  claim  of  J.  R.  Carroll  (mentioned  below)  is, 
however,  founded  on  events  which  occurred  prior  to  the  convention,  and  other  claims 
founded  on  the  same  events  have  been  settled  and  paid  since  the  convention  out  of 
the  indemnity  fund. 

Claims  against  China  which  have  arisen  since  the  convention  of  1858,  and  which 
are  yet  unadjusted,  are  as  follows: 

Charles  £.  Hill,  for  the  use  of  his  steamer,  the  Keorgeor,  and  her  loss  while  under 
charter  to  the  Chinese  Government  as  a  dispatch-boat  during  the  Taiping  rebellion 
in  ld62-'63 : 

This  with  the  Ward  claim  was  referred  to  the  viceroy,  Li  Hung  Chang,  for  settle- 
ment last  year.  The  Ward  claim  was  settled,  and  the  settlement  of  the  Keorgeor 
claim  was  promised  *' after  a  little  delay,''  but  up  to  this  time  it  remains  unadjusted. 

Charles  F.  Jones,  for  services  as  commander  of  the  above-named  steamer. 

This  claim  rests  on  grounds  similar  to  those  set  forth  on  account  of  the  vessel  itself, 
and  its  settlement  depends  on  the  disposition  of  the  Keorgeor  case. 

M.  A.  Jenkins,  for  illegal  detention  of  goods  shipped  by  him  in  the  early  part  of  1874, 
under  transit  permito  from  Hung  Kow  for  Chun  King. 

They  were  detained  from  eight  to  ten  months  at  a  **  tax  station  "  on  the  ground  that 
the  transit  passes  were  forged.  The  claimant  placed  his  loss  at  $100,000.  Minister 
Avery  was  informed  by  the  Chinese  authorities  that  Mr.  Jenkins  did  not  own  the 
goods  claimed  as  his,  and  the  claimant  having  failed  to  produce  satisfactory  proof  to 
the  contrary,  the  minister  dropped  the  claim.  It  was  subsequentlv  taken  up  by 
Minister  Seward,  who  requestea  froip  the  claimant  any  proofii  he  might  be  able  to 
advance  in  its  support.  So  far  as  the  Department  is  informed  no  answer  to  this 
reqaeet  has  been  made. 

A.  A.  Fisher,  for  injuries  received  at  the  riot  in  Shanghai,  May  3, 1874. 

This  claim  was  disallowed  on  the  ground  that  the  claimant  unnecessarily  and  care- 
lessly exposed  himself  to  the  mob,  and  that  his  ii^uries  were  not  severe,  consisting 
only  in  tne  loss  of  two  teeth.  Mr.  Fisher  has  lately  renewed  his  claim,  and  the  De- 
partment instructed  Minister  Tonng  April  25  last  to  make  a  further  investigation. 

Bev.  Mr.  Sites,  for  injuries  received  in  an  assault  upon  his  chapel  at  Yenping  in  De- 
cember, 1879,  and  the  destruction  of  certain  property. 

The  Chinese  authorities  offer  a  satisfactory  amount  of  money  in  indemnification  for 
his  sufferings  and  losses,  but  refuse  to  restore  his  chapel  to  him  unless  he  carries  on 
his  religious  services  with  certain  restrictions. 
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W.  S.  Wetmore,  for  breaking  up  bis  basineas  (cotton -yarn  factory),  and  arrest  of  hii 
comprador  company. 

Our  minister  in  China  bas  been  Instrncted  not  to  press  the  claim  ontil  the  qawtioi 
of  the  legitimacy  of  bis  business  enterprise  ander  the  treaty  be  settled. 

J.  R.  Carroll  claims  indemnity  as  one-third  owner  of  the  bark  Caldera,  giving  as  hit 
reason  for  not  pressing  his  claim  when  other  Caldera  claims  were  pendius^,  that  be 
has  been  afloat  most  of  the  time  since  the  loss  of  the  bark,  and  therefore  knew 
nothing  of  the  settlement  of  the  Caldera  claims. 

The  Department  has  informed  the  claimant  that  it  cannot  interfere  in  his  case,  bs- 
oanse  bv  authority  of  Congress  all  the  known  claims  on  account  of  the  Caldera  wen 
settled  by  the  Court  of  Claims  in  1879. 

No  claims  have  been  paid  out  of  the  Chinese  indemnity  fund  which  have  ariaea 
ont  of  events  transpiring  subsequent  to  the  convention  of  1858. 

Since  the  date  of  the  convention,  claims  arising  from  occurrences  of  a  date  prior 
to  the  convention  have  been  paid  out  of  the  Chinese  indemnity  fund,  as  follows: 

The  Caldera  claim  of  Mathew  Rooney,  master  of  the  bark,  was  allowed  by 
Minister  Bnrlingame  in  1864,  and  paid,  amounting  to $3,04009 

Claims  of  the  board  of  underwriters  and  insurance  companies  on  account 
of  the  loss  of  the  bark  were  paid  by  the  authority  of  Congress,. on  the 
adjustment  of  the  Court  of  Claims,  to  the  amount  of..... 113,017  11 

The  Nott  claim,  for  the  loss  of  20,000  Mexican  dollars  shipped  on  the 
schooner  Neva,  was  paid,  by  authority  of  the  Attorney- General,  to  the 
amount  of 38,242  55 

In  the  opinion  of  this  Department,  claims  arising  subsequent  to  the  date  of  the  coa* 
vention  are  not  properly  chargeable  against  the  Chinese  indemnity  fund,  as  it  ii 
expressly  stipulated  by  the  terms  of  the  convention  that  this  amount  ''shall  be  in 
full  liquidation  of  all  claims  of  American  citizens  at  the  various  ports,  to  this  date." 
The  Department  of  State  knows  of  no  just  claim  against  the  Chinese  indemDity 
fund. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED»K  T.  FRELINGHUY8EN. 
Hon.  John  F.  Miller,  '  i 

Chairman  of  Committee  on  Foreign  Relatione j  ' 

United  States  Senate. 


f  House  Report  No.  970,  Forty-eighth  Congress,  first  aeaslon.] 

The  Committee  on  Foreign  Affaire^  to  whom  were  referred  the  bills  {ff.  B,  No.  1004 J  inrt- 
lation  to  the  Chinese  indemnity  fundt  and  {S.  R.  3766)  in  relation  to  the  Caldera  eUumt 
against  that  fund^  have  carefully  considered  the  same,  and  submit  the  following  report : 

Between  the  years  1844  and  1858  numerous  lo&ses  were  sustained  by  American  resi- 
dents of  China  by  reason  of  the  destruction  of  their  property  through  the  acts  of  law- 
less bands  of  Chinese ;  the  greatest  number  and  the  heaviest  losses  occurring  after 
the  year  18.50,  when  the  powerful  revolt  known  as  the  Taepiug  rebellion  broke  oat) 
which  continued  to  render  the  power  of  the  central  Government  ungatory  in  a  large 
section  of  the  country  for  a  number  of  years. 

In  1858  these  losses  were  scheduled  by  the  United  States  minister  in  China,  and* 
demand  was  naade  by  him  upon  the  Chinese  Government  for  their  payment.  After 
some  delay,  and  a  reduction  of  the  amount  demanded  to  500,000  taels  (|735,258.97),  * 
treaty  was  concluded  between  the  two  Governments  providing  for  the  payment  of 
this  sum  from  the  customs  receipts  at  the  three  principal  open  ports  of  the  Chinese 
Empire. 

Under  the  provisions  of  an  act  of  Congress  two  commissioners  were  appointed  to 
adjust  the  claims  and  award  such  sums  as  might  be  found  to  be  justly  due,  their  dfr* 
cisions  to  be  flnal. 

The  commissioners  appointed  were  both  at  the  time  residents  of  China,  and  familiar 
with  all  the  circumstances  under  which  the  claims  arose. 

They  met  at  Macao,  in  China,  November  18,  1859,  and  concluded  their  labors  on  the 
13th  day  of  January,  1860. 

Upon  examination  all  the  claims  were  found  to  be  more  or  less  exaggerated,  and 
some  to  be  entirely  groundless;  while  others  were  presented  by  persons  not  citizens 
of  the  United  States. 

After  paying  all  the  claims  to  the  apparent  satisfaction  of  the  claimants no  pro- 
test being  filed  in  any  case— with  interest  for  five  years  at  the  rate  of  12  per  cent,  per 


l«poMt«d  in  (be  vanlta  of  the  State  Department. 

9  eiieency  of  tte  stringent  money  market  during  the  civil  war  the  money  was 

the  United  States  Oovemment,  and  bonda  of  the  QoTemment  were  depoeited 
e  Secretary  of  State  to  represent  it. 
TKta,  as  here  ontlined,  clearly  show  that  this  "  fond,"  which  is  still  in  the 

of  the  Secretary  of  State  in  the  form  of  United  States  bonds,  should  ha 
'   0  the  Chinese  Qovernment  withont  further  delay. 


slay, 
istbep 


return  attaches 


oestion  presented  by  the  biU  H.  K.  376ti  is  the  claim  of  the  owners 
iirb  Caldera,  pillaged  and  destroyed  by  Chinese  pirates  in  October,  16!)4,  to 
n*  jntereot,  at  the  rate  of  12  per  cent,  pei  annum  on  the  60  per  cent,  of  their 
claim,  which  was  disallowed  by  the  Board  of  Commissioners  in  making  their 
with  interest  ihereon  at  the  rate  of  5  per  cent,  per  annnm  from  January  26, 
date. 

a  careful  review  of  all  the  evidence  in  this  case  the  committee  find,  from  the 
of  the  master  of  the  Caldera,  filed  with  the  French  consul  at  HoDg-Kong 
ktely  after  the  occurrence,  and  from  other  conclusive  testimony,  that  the  bark 
Bred  ft  severe  typhoon  on  her  first  day  out  from  Hong-Kong  bound  for  San 
«  with  a  cargo  of  tea;  that  the  sails  were  "  torn  into  shreds"  and  the  vesBet 
everely  strained  by  the  force  of  the  ga\»  and  the  heavy  sea  that  she  leaked 
lly,  necessitating  the  constant  working  of  the  pumps  to  keep  her  free  ;  tbat 
iTing  before  the  gale  for  two  days  she  grounded  while  endeavoring  to  take 
n  a  bay  on  the  coast  of  the  Five  Islands,  suffeKug  considerable  damage  to  her 
f^r  working  off  the  bar  upon  which  she  had  struck  she  anchored  in  the  bay, 
being  kept  oontinually  at  work  at  the  pumps  to  keep  the  water  in  the  hold 
ining  upon  them.  That  while  thus  engaged  the  crew  were  surprisud  and 
ered  by  Chinese  pirates  and  the  cargo  plundered ;  that  at  that  time  there 
:  feet  of  water  in  the  hold,  immersing  about  one-third  of  the  cargo  ;  that  the 
roved  a  total  loes,  and  a  large  part  of  the  cargo  was  carried  away  by  the 
That  npon  being  informed  of  this  outrage  the  Chinese  Government  sent 
rar  jnnks,  in  conjunction  with  war  vessels  of  foreign  powers,  aud  dispersed 
tea,  recovering  a  small  portion  of  the  stolen  property.  That  both  the  hull  o 
el  and  her  cargo  had  been  seriously  damaged  by  the  elements  aud  her  rigging 
otally  destroyed  before  she  entered  the  harbor  where  the  robbery  was  com- 
s  placed  beyond  all  qneation  by  the  testimony  of  the  master  of  the  Caldera 

Liidering  this  case  the  Board  of  Commissioners  in  China  had  recourse  to  the 
Lpert*,  who  testified  as  to  the  amount  of  dam^e  sustained  previous  to  the 
I  attack,  and  reached  the  conclusiou  that  it  was  60  per  cent,  of  the  first  cost, 
r  therefore  allowed  40  per  cent,  of  the  claims,  with  five  yeare'  interest  at  the 
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An  the  total  amoant  of  these  claims,  presented  and  schednled  by  the  United  Statai 
minister  in  China,  was  bnt  |90^009.60,  the^  have  been  paid  to  date  a  sum  aboat  equal 
to  the  fnll  amonnt  of  their  entire  elaim,  with  5  per  cent,  interest  from  the  date  of  ths 
loss  to  the  date  of  the  final  payment  made  by  the  Secretaiy  of  State.  This  makes  no 
deduction  w)iateyer  for  the  damage  preyionsly  done  to  the  vessel  by  the  elementi» 
which,  from  the  testimony  adduced  oeiore  the  Board  of  Commissioners,  was  abontlS 
per  cent,  of  her  first  cost,  nor  for  the  valae  of  the  portion  of  the  cargo  reeoyered, 
amounting  to  several  thousand  dollars. 

The  sum  awarded  by  China  was,  in  gross,  to  cover  an  entire  list  of  olaima ;  andtlie 
Court  of  Claims  was  right  in  finding  for  60  per  cent,  of  the  claim  with  simple  inter- 
est, instead  of  60  per  cent,  with  the  interest  prior  to  the  payment  of  the  fond  ooni- 
pounded. 

In  view  of  all  these  facts  the  committee  are  of  the  opinion  that  these  claimaati 
have  been  paid  every  dollar  to  which  they  can  possibly  lay  claim,  and  more  than  the 
merits  of  the  case  seem  to  have  demanded. 

To  summarize,  the  United  States  Government,  in  making  a  statement  of  aooooot 
against  China,  overohareed  that  Government  nearly  100  per  cent,  throash  inadver> 
tence.  This  excess,  with  its  earnings  while  withheld  from  China,  should  be  retomed 
forthwith. 

The  Caldera  claimants  have  received  their  utmost  equitable  demands. 

The  sum  received  from  China  under  the  provisions  of  the  treaty  waa  |735,236j97. 
After  paying  all  the  claims,  there  remained  |S39, 165.77,  in  gold,  which,  when  traiia> 
fbrred  to  the  United  States  and  deposited  in  the  State  Department,  yielded  the  sua 
of  $390,223.72.  This  fund  has  been  invested  in  United  States  securities,  and  at  this 
time,  with  interest  at  the  rate  of  5  per  cent,  per  annum  added,  amounts  to  $583^400^0, 
after  having  paid  from  it  the  Caldera  claims,  awarded  by  the  Court  of  Claims. 

The  Secretary  of  State,  writing  to  the  chairman  of  the  subcommittee  under  date  of 
March  18,  1684,  in  answer  to  an  inquiry,  says,  ''  The  Department  of  State  knows  of 
no  just  claim  against  this  fund." 

The  excess  having  been,  in  reality,  the  property  of  China  from  the  day  of  its  pay- 
ment  into  the  hands  of  the  United  States,  by  every  rule  of  Justice,  whatever  it  may 
have  earned  while  in  the  custody  of  the  Government  of  the  United  States  is  also  ths 
property  of  China  by  the  strictest  construction  of  law. 

Tne  committee  therefore  report  the  bill  H.  R.  3766  adversely,  and  recommend  that 
it  lie  upon  the  table;  and  the  bill  H.  R.  1004  favorably,  with  an  amendment,  and  rso- 
ommend  its  passage. 

o 


48TS  Congress,  )  SENATE.  i  Report 

2d  Session.       (  \  No.  935. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6,  1885. — Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1154.] 

The  Committee  on  Pensions y  to  whom  was  referred  the  bill  (8, 1154)  grant- 
ing a  pension  to  Anne  8.  Mellach,  has  examined  the  same  and  report : 

Claimant  is  the  widow  of  Emanael  Mellach,  late  a  paymaster  in  the 
!Navy.  Mellaeh  was  appointed  an  acting  assistant  paymaster  in  the 
!Navy  18th  December,  1861 ;  resigned  November,  1865 ;  was  appointed 
passed  assistant  paymaster  August  1, 1866,  to  date  from  23d  July,  1866, 
and  promoted  to  paymaster  March  24,  1875,  and  died  at  Trenton,  N.  J., 
on  the  21st  October,  1878.  His  rank  was  that  of  lieutenant-commander. 
His  widow  was  pensioned  from  October  22, 1878,  at  930  per  month. 
She  now  asks  by  this  bill  to  have  it  increased  to  $50  per  month. 

Your  committee  find  nothing  in  this  case  to  distinguish  it  above  any 
other  of  like  character  and  rank.  There  is  no  foundation  for  such  in- 
crease but  the  fact  that  Congress  has  froQi  time  to  time  increased  the 
pensions  of  certain  of  the  widows  of  Army  and  i^avy  officers  from  $30 
to  $50.  So  far  as  disclosed  by  the  record  her  husband  did  his  duty 
Trhile  in  the  service,  died  of  disease  contracted  in  the  service,  and, 
under  a  general  statute,  his  widow  has  been  placed  upon  the  pension- 
rolls  ;  but  there  is  absolutely  nothing  in  the  history  of  the  case  or  the 
services  rendered  upon  which  to  base  special  legislation  increasing  this 
pension.  Such  special  legislation  cannot  be  too  strongly  condemned. 
The  constant  and  persistent  pressing  of  this  class  of  claims  is  the  best 
possible  argument  against  their  l)eing  granted. 

Your  committee  therefore  recommend  that  the  bill  be  indefinitely 
postponed. 

O 


48th CONGBBSS, )  SENATE.  ,  (Report 

2d  Session.       ]  \  No.  936. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  6, 1685.~Ordered  to  be  printed. 


Mr.  Slatbb,  firom  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompany  bill  S.  1175.] 

The  Committee  on  PenrionSj  to  whomtotis  referred  the  bill  (8. 1175)  grant- 
ing a  pension  to  Anna  M.  Smithy  has  examined  the  same  andreport : 

Anna  M.  Smith  claims  to  be  the  widow  of  John  Smith,  who  was  enlisted 
December  20, 1861,  discharged  Angnst  17, 1863,  was  pensioned  and  last ' 
drew  his  pension  June  4, 1870,  and  since  supposed  to  be  dead.  Her 
application  was  filed  February  14, 1883.  The  Commissioner  of  Pensions 
informs  the  chairman  of  the  Gommittee  on  Pensions  that  John  Smitii 
has  recently  filed  an  application  to  be  restored  to  the  pension-rolls, 
which  application  is  now  pending  in  that  office.  Under  this  state  of 
the  case  your  committee  recommend  that  the  bill  be  indefinitely  post- 
poned. 

C 


46ts  CoNaBESS, )  SENATE.  <  Bepobt 

2€f  Session.       I  }  No.  937. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6,  1885. — Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

EEPORT: 

[To  accompany  bill  S.  1789.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8.  nS9)^  grant- 
ing a  pension  to  John  CP Donald,  has  examined  the  same,  and  reports : 

Soldier  enlisted  September  7, 1864 ;  was  mustered  into  service  Feb- 
ruary 23,  1865,  and  mustered  out  with  his  company  September  27, 
1865.  He  claims  to  have  contracted  chills  and  fever,  disease  of  liver 
and  bowels,  and  general  debility  about  July  1,  1865,  in  the  service  and 
in  line  of  duty ;  says  he  was  treated  in  regimental  hospital,  but  not  in 
any  general  hospital ;  says  the  whereabouts  of  his  regimental  surgeon 
is  unknown.  His  second  lieutenant  says  that  soldier  had  chills  and 
fever  about  July,  1865 ;  had  a  sallow  complexion.  The  records  of  the 
War  Department  show  that  soldier  was  present  from  date  of  muster- 
in,  until  July  31, 1865.  His  name  is  not  borne  on  returns  for  July,  1865. 
Soldier  says  that  he  is  unable  to  furnish  the  evidence  of  treatment  from 
date  of  muster-out  until  1870,  because  his  family  physicians  are  both 
dead.  The  case  was  rejected  by  the  Pension  Office,  because  there  was 
no  record  evidence  that  his  disease  was  contracted  in  the  service.  Your 
committee  are  unable  to  see  any  reason  for  reversing  the  decision  of 
the  Department.  The  main  fact  that  soldier  had  chills  and  fever  for  a 
a  short  period  while  in  the  service  is  not  sufficient,  in  the  judgment  of 
your  committee,  to  make  an  equitable  case  unless  closely  connected  by 
clear  and  satisfactory  evidence  with  his  present  ailments,  and  no  such 
evidence  is  furnished.  The  fact  that  he  made  no  application  for  a  pen- 
sion until  August,  1877,  is  a  strong  presumption  against  its  justness. 
Your  committee  therefore  recommend  that  the  bill  be  indefinitely  post- 
poned. 

O 


tfTH  CoNOBESS,  >  SENATE.  i  Bepobt 

2d  8e8sian.       f  \  No.  938. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuabt  6, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Oommittee  on  Pensions,  submitted  the  following : 

REPORT: 

[To  aocompany  biU  H.  R.G282.] 

The  Committee  an  Peneionaj  to  lohom  was  referred  the  hill  (JT.  JB.  6282) 
granting  a  pension  to  R.  W.  Duncan^  hoe  examined  the  same  and  reports : 

That  proofs  before  the  committee  fully  sustain  the  statement  of  the  • 
ease  as  presented  by  the  report  of  the  Committee  on  Invalid  Pensions 
of  the  Hoose  of  Bepresentatives,  as  made  to  that  body,  and  which  is 
here  copied  and  concurred  in  by  your  committee,  as  follows : 

The  dmmitUe  on  Invalid  Pennons,  to  whom  wom  referred  the  bill  (  H.  R.  6282)  to  place  the 
name  of  B.  W.  Duncan  on  the  peneion-rollf  euhmit  thefollotoing  report : 

In  the  moDth  of  Aasost,  1862,  R.  W.  Duncan,  then  a  slave  owned  by  Andrew  Dan- 
can,  of  Barry  Coonty^  Missonri,  left  his  home  and  became  a  scent  and  gaide  for  Gen- 
eral Blunt,  who  was  in  command  of  the  Union  forces  at  Hazel  Bottom.  In  October, 
ltiG2,  he  was  detailed  to  go  with  Col.  W.  F.  Cloud  in  pursuit  of  a  small  rebel  force 
who  had  captured  a  picket  poet  and  made  the  guard  prisoners.  Colonel  Clond,  whose 
repntation  as  an  honorable  gentleman  and  a  brave  and  gallant  officer  has  never  been 
qoeetioned,  says: 

*'  While  engaged  in  said  pursuit  we  came  upon  a  body  of  the  enemy  more  numer- 
ooa  than  my  force,  and  in  position.  We  charged  them,  and  in  the  action,  which  was 
near  what  is  called  Shell  Mills,  Mo.,  said  Duucan,  while  in  line  of  his  duty  as  such 

Side,  and  while  aiding  my  body  in  the  pursuit  and  charge,  was  shot  and  captured  ; 
St  he  was  wounded  in  the  head  by  being  beat  by  the  rebels,  and  was  wounded  by 
a  bayonet  thrust.  My  means  of  knowledge  was  first,  seeiog  said  Duncan  when  he 
was  captnxed,  and,  secondly,  seeing  him  a  few  weeks  afterwards,  he  having  escaped 
fivm  tne  rebels.  Said  Duncan  was  rendering  valuable  service  to  the  Army  wnen 
thna  wonnded  and  captured,  which  was  about  the  12th  of  October,  1862.'' 

The  claimant  gives  a  full  account  of  his  connection  with  the  command,  his  being 
wonnded  and  made  prisoner.  Several  of  his  neighbors  testify  to  their  acquaintance 
with  him  since  1^^,  and  speak  of  his  wounds  and  his  condition  ever  since.  They 
•peak  of  him  as  an  honest,  industrious  farmer,  who  has  a  large  circle  of  friends,  and 
ia  resfiected  and  trusted  by  all  of  his  neighbors,  both  white  and  black. 

Dr.  L.  W.  Jacobs  gives  a  very  careful  description  of  his  wounds  and  of  his  condi- 
Ucn  for  the  past  twelve  years,  saying :  "  I  find  a  gunshot  wound  of  right  leg  above 
knee,  a  bayonet  wound  near  brim  of  pelvis  on  right  side,  also  gunshot  wound  over  left 
eye,  which,  in  mv  opinion,  fracturea  the  outer  table  of  frontal  bone."  All  of  the  affl- 
davita  Me  explicit  and  full.  The  witnesses  are  men  of  excellent  repute.  Tour  com- 
mittee believe  that  the  testimony  clearly  establishes  this  man's  right  to  a  pension.  The 
Panaion  Office  cannot  grant  it  because  he  never  enlUied  in  the  service,  xour  commit- 
tee reeommend  the  passage  of  the  bill. 

T  he  bill  is  herewith  reported,  and  the  committee  recommend  its  pas- 


48th  Goir0SESS, )  SENATE.  i  Bepobt 

2d  Session.       \  \  No.  939. 


TS  THE  SENATE  OP  THE  UNITED  STATES. 


Januabt  6, 1886.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Gommittee  on  PensionSy  submitted  the  following 

REPORT: 

[To  acoompany  bill  8.  585.] 

The  Committee  on  PeneionSj  to  whom  was  referred  the  bill  {8.  586)  grant* 
ing  apenrion  to  John  B.  TibhettSj  has  examined  the  same  and  reports : 

That  the  Gommissioner  of  Pensions,  in  his  letter  transmitting  the 
papers  in  this  case  to  your  committee,  says : 

The  applicant  alleges  that  he  was  kioVed  by  a  horse  at  Camp  Brice,  Kansas,  in  Jnne, 
1862,  cansing  fracture  of  the  ribs  on  the  left  side  and  mptare  in  the  npper  part  of 
the  abdomen.  Tbe  claim  has  been  rejected  on  the  ground  that  the  disability  was  n^ 
incurred  in  the  service,  as  shown  by  the  evidence  added  by  a  special  examination 
made  by  this  office. 

The  examination  was  made  by  a  special  examiner,  whose  report,  in- 
duding  the  evidence  taken  by  him,  is  yolnminons,  and  seems  to  have 
been  very  full  and  complete. 

After  the  rejection  by  the  Gommissioner  of  Pensions  a  bill  was  intro- 
daced  in  the  House  of  Eepresentatives  for  the  purpose  of  securing  a 
pension  for  Mr.  Tibbetts  by  a  special  act.  The  bill  was  referred  to  the 
Committee  on  Invalid  Pensions  of  the  House  of  Bepresentatives.  The 
result  was  the  following  report  from  that  committee  on  June  20, 1884 : , 

Tonr  committee  have  carefully  examined  the  testimony  submitted,  which  is  very 
volnmiuons,  embracing  a  itill  and  exhaustive  report  by  a  special  examiner,  and  con- 
clnde  that  the  bill  ought  not  to  pass,  and  therefore  ask  that  it  lie  on  the  table. 

Your  committee  does  not  find  in  the  case  sufQcient  reason  to  reverse 
these  two  adverse  decisions,  and  therefore  report  the  bill  to  the  Senate 
with  a  recommendation  that  it  be  indefinitely  postponed. 


48th  Oonosess,  \  SENATE.  i  Bepobt 

2d  Beision.       ]  )  No.  940. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Januabt  0, 1B65.— Ordered  to  be  printed. 


Mr.  WiLBON,  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

rXo  accompany  bill  8.  2322.  | 

The  (hmmitUe  on  Pen^ions^  to  whom  was  referred  the  hill  (S.  2322)  grant' 
ing  apeneion  to  Mrs.  Margaret  Ahhett  hoe  examined  the  eame  and  re- 
ports: 

That  the  bill  describes  Mrs.  Abbett  as  the  ^^  dependent  mother  of 
Augustas  H.  Abbett  and  John  B.  Abbett,  jr.,  late  of  the  Sixth  Regiment 
Indiana  Yolnnteers." 

In  response  to  the  request  of  the  chairman  of  the  committee  for  the 
papers  in  the  case,  the  Oommissiouer  of  Pensions  says: 

In  the  case  of  Marffaret  Abbett,  mother  of  A.  H.  and  J.  B.  Abbett,  late  of  the  Sixth 
Indiana  Volnnteera,  1  have  the  honor  to  inform  yon  that  the  records  of  this  office  fail 
to  ahow  that  any  claim  under  the  name  and  service  above  given  has  ever  been  filed. 

The  law  provides  for  the  allowance  of  pensions  to  dependent  mothers. 
No  reason  has  been  given  to  the  committee  why  application  has  not 
been  made  by  Mrs.  Abbett  for  an  iQlowance  to  her  of  a  pension  as  a 
dependent  mother  in  the  nsnal  form  under  the  existing  law;  and  as  no 
sufficient  evidence  has  been  presented  to  the  committee'  showing  why 
this  case  should  be  made  an  exception  to  others  of  its  class,  the  bill  is 
herewith  reported  adversely,  with  a  recommendation  that  it  be  indefi- 
nitely postponed. 


' 


48m  Ck)NGB£SS, )  SEPTATE.  i  Bepobt 

2d  Session.       f  \  Ko.  941. 


12^  THE  SENATE  OF  THE  UNITED  STATES. 


JAKT7AJIT  6,  1885. — Ordered  to  be  printed. 


Mr.  T^iLSON,  firom  the  Gommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4041.] 

I 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (JT.  B.  4041) 
granting  a  pension  to  Zelica  T,  DurUapj  has  examined  the  same  and  re- 
ports : 

That  tlie  report  of  theXJommittee  on  Invalid  Pensions  of  the  House 
of  Representatives,  made  to  that  body,  sets  forth  the  facts  of  the  case, 
and  Is  as  follows,  viz :  ^ 

Thm  Cowumittee  an  Invalid  PennonSf  to  whom  was  referred  the  bill  {H,  B.  4041)  for  the  re- 
lUff  of  Zelica  T,  Dunlap,  have  had  the  same  under  oonMerationf  and  submit  the  follow- 
img  report: 

Liieat.  Col.  James  £.  Dunlap,  of  the  Twenty-ninth  Regiment  Illinois  Volunteer 
InCantry,  was  commissioned  in  the  United  States  service  Augnst  27, 1861,  and  resigned 
by  the  advice  of  military  sar^feon,  because  of  serious  disease  contracted  during  the 
sieee  of  Fort  Donelson,  and  died  therefrom  May  12,  1863,  leaving  this  claimant  as  his 
-vriSoWy  and  one  young  child  dependent  upon  her. 

Congress  granted  claimant  a  pension  under  the  name  of  Zelica  T.  Dunlap,  by  spe- 
cial act,  on  the  3d  day  of  Marcn,  1871.  Meantime  the  widow,  being  in  reduced  cir- 
ices  financially,  remarried  on  the  6th  da^  of  February,  1870,  and  prior  to  the 
_  of  the  bill  granting  her  a  pension.  This  marriage,  instead  of  relieving  her 
her  embarrassments,  proved  most  unfortunate,  and  was  followed  by  desertion  and 
divorce,  the  latter  being  granted  by  decree  of  court  on  the  10th  day  of  May,  1883. 

It  appears  that  the  pension  granted  her  by  act  of  Congress  was  passed  after  and 
during^  her  second  marriage ;  but,  under  the  construction  of  the  law  by  the  Pension 
Office,  it  was  decided  that  she  could  not  take  the  benefit  of  the  relief  so  ordered  by 
ConKTeaa,  and  no  money  has  been  paid  to  her  thereon.  Under  these  circumstances, 
aod  in  view  of  the  intention  of  the  former  act,  of  which  she  has  had  no  benefit,  the 
ecMninittee  recommend  that  the  provision  for  her  relief  be  passed,  to  take  effect  from 
and  after  the  passage  of  the  act. 

Yoar  committee,  therefore,  recommend  that  the  bill  do  pass,  with  an  amendment 
providing  that  said  pension  shall  be  granted  subiect  to  the  limitations  and  ]^ro  visions 
of  the  pension  laws,  and  striking  out  of  said  bill  the  provision  as  to  restoring  her  to 
the  penjsion-roU. 

The  act  passed  for  the  benefit  of  Mrs.  Danlap,  and  under  which  it 
^ras  held  by  the  Commissioner  of  Pensions  that  her  name  conld  not  be 
pLiced  on  the  pension-roll  becaose  of  her  remarriage,  is  here  given,  as 
follows,  viz : 

AN  ACT  grantiiig  a  pension  to  Zelioa  T.  Dnnlap. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
C^mgrtts  tueembled,  That  the  Secretary  of  tne  Interior  be,  and  he  is  hereby,  authorized 
and  directed  to  place  on  the  pension-roll,  subject  to  the  provisions  and  limitations  of 


2  ZELICA   T.    DUNLAP. 

the  pension  laws,  the  name  of  Zelica  T.  Diinlap,  widow  of  James  £.  Danlap,  Ute 
lientenant-colonel  Twenty-ninth  Regiment  Illinois  VolanteerB,  at  the  rate  of  thirty 
dollars  per  month,  from  and  after  the  passage  of  this  aet. 
Approved  March  3,  1871. 

The  present  bill  will,  in  effect,  revive  what  a  former  Congress  gave 
to  this  widow,  though  the  benefit  will  accrue  to  her  only  from  the  date 
of  the  passage  should  it  become  a  law,  and  the  widow  deserves  and 
needs  the  relief  as  much  now  as  then.  The  committee  therefore  reports 
the  bill  favorably  and  recommends  its  passage.  ^ 


48th  Conobess,  )  SENATE.  f  Bepobt 

2d  Session.       f  \  No.  942. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  6, 1885.— Ordered  to  be  printed. 


Mr.  Oamdsn,  from  the  Committee  on  Pensions,  snbnutted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5500.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (H.  B.  5500) 
granting  a  pension  to  Benjamin  F.  Amosj  have  carefully  examined  the 
same  and  report : 

The  House  report  accompanying  the  bill  and  papers  in  this  case  fully 
and  correctly  9ets  forth  the  applicant's  claim  to  pension.  Your  com- 
mittee adopts  the  report  made  by  the  House  committee  and  recommend 
the  passage  of  the  bill,  which  report  is  as  follows : 

The  dnMniitee  on  Intfalid  PeMionSt  to  whom  was  referred  the  hill  (H,  B.  5500)  granting 
a  pension  to  Benjamin  F,  AmoSf  having  considered  the  same,  submit  the  following  report: 

It  appean  from  the  proof  in  the  case  that  said  Amoe  volunteered  and  was  sworn 
into  the  service  of  the  united  States  as  a  soldier  in  June,  1862,  and  was  a  member  of 
the  Seventh  Kentncky  Cavalry  Volunteers,  drew  clothing,  and  acted  the  part  of  a 
soldier  until  he  was  wounded  by  gunshot  in  the  left  arm,  at  Cynthiana,  Harrison 
County,  Kentucky,  July  17,  1862.  That  he  was  never  mustered  into  the  service,  be- 
cause while  in  the  service  and  in  the  line  of  his  duty,  July  17,  1862,  the  town  of  Cyn- 
thiana was  attacked  by  the  rebel  general,  Morgan.  The  Seventh  Kentucky  Cavalry, 
none  of  whom  were  at  that  time  mustered,  said  Amos  among  the  number,  were  forced 
into  battle,  during  which  said  Amos  received  a  gunshot  wound  in  said  battle  in  the 
left  arm,  and  was  left  at  Cynthiana  for  medical  treatment,  and  when  sufficiently  re- 
covered he  came  to  the  rogiment,  then  near  Scottsville,  Ky.,  about  the  last  of  Novem- 
ber, 1862,  and  acted  a  short  time  in  the  capacity  of  quartermaster-serseant.  He  was 
^ven  a  inrlough  by  order  of  General  Dumont,  then  commanding  the  Union  forces,  on 
acconnt  of  the  unfitness  of  said  Amos  for  military  duty  on  account  of  said  wound. 
Said  regiment  was  mustered  in  while  Amos  was  in  bed  from  the  effects  of  said  gun- 
shot. None  of  the  officers  of  said  regiment  were  commissioned  at  the  time  he  was 
vronnded.  His  left  arm  was  by  said  gunshot  shattered  and  broken  about  half  way 
from  the  shoulder  to  elbow,  and  his  arm  is  rondered  almost  useless,  and  he  is  not  able 
to  perform  hard  manual  labor  on  account  of  the  contraction  of  the  leaders  and  mus- 
cles, which  makes  the  arm  about  two  inches  shorter  than  the  other,  and  he  is  a  cripple 
for  life. 

The  committee  believe  the  claimant  is  entitled  to  some  consideration  on  account  of 
his  crippled  condition,  and  therefore  submit  the  accompanying  bill  and  ask  that  it  do 
pass. 

O 


48th  Congress,  )  SENATE.  (  Bepobt 

2d  Se^ion,        J  )  No.  944. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6,  1885. — Ordered  to  be  priuted. 


Mr.  C  AMi>£N,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1142.] 

Tk^  Cammittee  on  Pensions  to  whom  was  referred  the  bill  (H.  R.  1142), 

have  carefully  examined  the  same^  and  report : 

That  the  claimant,  Nelly  Eogers,  a  colored  woman,  is  the  mother  of 
Fred.  Sa^iryer  (or  Bond)  who  enlisted  in  January,  1864,  and  died  in  Jaly 
followiD^.  The  applicant  claims  that  she  was  the  dependent  mother  of 
the  soldier.  The  evidence  shows  that  she  was  not  dependent  upon  the 
soldier  at  the  time  of  his  death,  and  there  is  no  evidence  on  file  to  show 
that  the  soldier  contributed  to  the  support  of  the  applicant.  The  claim 
was  rejected  by  the  Commissioner  of  Pensions,  on  ^'  the  ground  that 
the  claimaD  t  was  not  dependent  upon  the  soldier's  contributions  for  ade- 
quate BXi^jMTt  daring  his  life-time." 

^oar  committee  are  of  the  opinion  that  the  decision  of  the  Commis- 
sioner of  Pensions  was  in  accordance  with  the  facts  in  the  case,  and  rec- 
ommend the  indefinite  postponement  of  the  bill. 


I 


4Sth  Congress,  )  SENATE.  (  Bepobt 

2d  ScMion,        S  \  No.  944. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Janvart  6,  1885. — Ordered  to  be  priuted. 


Mr.  Cami>£N,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bUl  H.  R.  1142.] 

TA<  Committee  on  PenHona  to  wliom  teas  referred  the  bill  (H,  R.  1142), 

have  carefully  examined  the  same,  and  report : 

That  the  claimant,  Nelly  Rogers,  a  colored  woman,  is  the  mother  of 
Fred.  Sawyer  (or  Bond)  who  enlisted  in  January,  1864,  and  died  in  July 
foUowiD^.  The  applicant  claims  that  she  was  the  dependent  mother  of 
the  soldier.  The  evidence  shows  that  she  was  not  dependent  upon  the 
soldier  at  the  time  of  his  death,  and  there  is  no  evidence  on  file  to  show 
that  the  soldier  contributed  to  the  snpport  of  the  applicant.  The  claim 
was  rejected  by  the  Commissioner  of  Pensions,  on  ^'  the  ground  that 
the  claimaDt  was  not  dependent  upon  the  soldier's  contributions  for  ade- 
quate 8apiH>rt  during  his  life-time." 

Your  oommittee  are  of  the  opinion  that  the  decision  of  the  Commis- 
sioner of  Pensions  was  in  accordance  with  the  facts  in  the  case,  and  rec- 
ommend the  indefinite  postponement  of  the  bill. 


48th  OoNasESS. )  SENATE.  i  Bepobt 

2d  Session.       i  \  No.  945. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januakt  6,  1885. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Gominittee  on  Pen  sions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  930.] 

jChe  Committee  on  FensionSy  to  whom  teas  referred  the  bill  {H.  B.  930) 
granting  a  pension  to  Oeriah  Collins^  have  examined  the  same  and  re- 
port as  follows : 

That  said  Oeriah  Collins,  late  private  in  Company  D,  Thirty-third 
Indiana  Volunteers,  filed  his  application  for  pension  April  13, 1872,  al- 
leging as  the  basis  of  his  claim  that  in  March,  1863,  at  Thompson's 
Station,  Tenn.,  he  was  captured  by  the  enemy  and  sent  to  Confederate 
prison;  was  detained  in  prison  twenty-seven  days,  and  while  there  con- 
tracted disease  of  the  heart.  In  transmitting  the  papers  in  the  case  to 
your  committee  the  Commissioner  of  Pensions,  under  date  of  December 
22, 1884,  states  that  ^'  the  claim  awaits  the  testimony  of  comrades  and 
regimental  surgeon  to  establish  origin  [of  disability]  in  the  service.'' 
The  case  is  still  pending  befbre  the  proper  tribunal  established  by  law 
for  the  examination  and  determination  of  such'  claims,  and  your  com- 
mittee have  uniformly  declined  under  such  circumstances  to  interfere 
with  the  regular  order  of  proceedings  when  no  special  reasous  for  so  do- 
ing are  shown.  The  committee  recommend  that  the  bill  be  indefinitely 
postponed  by  the  Senate. 


ftSTH  GONOBESS.  )  SENATE.  i  Bepobt 

2d  Session.       ]  \  Ko.946. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  6,  1886.— Ordered  to  be  printed. 


Mr.  Jaoebon,  firom  the  Oommittee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  5962.] 

The  Committee  on  Pensionsy  to  whom  was  referred  the  bill  (H,  B,  5962) 
granting  a  pension  to  Mrs.  Eliza  Hicks y  have  examined  the  same  and 
report  as  jollows : 

That  the  said  Eliza  Hicks,  on  the  2d  May,  1882,  filed  her  applica- 
tion for  pension  as  dependent  mother  of  Bnfns  A.  Hicks,  late  private 
in  Company  G,  Twelfth  Illinois  Cavalry,  alleging  death  of  her  said  son 
in  fall  of  1805  while  on  his  way  to  rejoin  his  command.  It  appears  from 
the  evidence  on  file  that  the  said  Bufhs  A.  Hicks  was  murdered  near 
Bowling  Green,  Ky.,  by  one  Morton,  for  his  money.  The  claim  was  re- 
jected by  the  Pension  Office  on  the  gronnd  that  the  soldier  was  mur- 
dered after  his  discharge  from  the  service  and  because  the  death  cause 
was  not  due  to  the  service.  The  claimant,  who  lived  at  or  near  Bristol, 
Tenn.,  at  the  time  of  his  said  enlistment  and  death,  endeavored  to  estab- 
lish by  the  testimony  of  several  neighbors  that  the  said  Bufns  A.  Hicks 
visited  her  home  at  Bristol  in  the  summer,  1865,  on  furlough,  and  that 
he  was  murdered  while  on  his  way  to  rejoin  his  command.  But  the 
records  of  the  War  Department  negative  the  existence  of  any  such  fur- 
lough. It  appears  from  the  roll  of  Company  G,  Twelfth  Illinois  Cav- 
alry, that  the  said  Bufus  A.  Hicks  '^  deserted  July  8th,  1865,  at  Alex- 
andria, La.;"  that  he  is  so  reported  for  not  only  July  and  August,  1865, 
but  also  on  the  muster  and  roll  of  the  company  in  1866.  The  parole 
evidence  is  not  sufficient  to  contradict  this  record,  which  is  supported 
by  the  other  facts  and  circumstances  in  the  case.  While  the  poverty 
of  the  mother  appeals  to  our  sympathy  your  committee  think  it  would 
be  highly  improper  to  grant  a  pension  based  upon  the  death  of  her  son, 
with  the  record  of  desertion  standing  against  him  and  unexplained. 
The  committee  accordingly  recommends  that  the  bill  be  indefinitely 
postponed  by  the  Senate. 


48th  Gonosess,  )  SENATE.  ( BSPOBT 

2d  SesaUm.       f  \  No.  947. 


HSr  THE  SENATE  OP  THE  UNITED  STATES. 


Januabt  6, 1685. — Ordered  to  be  printed. 


Mr.  Jackson,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  l'^68.] 

The  Oommittee  an  Pensions,  to  whom  was  referred  the  bill  (8. 1268) /or 
the  relief  of  Sidney  L.  SJcaggSj  having  examined  the  same^  make  the  fol- 
lowing report: 

That  said  Skaggs,  in  1864  and  daring  the  early  part  of  1865,  acted  as 
pilot  and  guide  for  the  different  Federal  commanders  at  the  post  of 
Glarksville,  Johnson  County,  Arkansas.  That  in  January,  1865,  while 
oat  with  a  scouting  expedition,  under  the  command  of  Lieutenant  Pitts, 
of  Company  A,  Second  Arkansas  Infantry,  the  party  were  attacked  by 
rebels  or  bushwhackers,  and  during  the  fight  said  Skaggs  was  wounded 
in  each  shoulder.  The  wound  in  the  right  shoulder  necessitated  ampu- 
tation of  the  right  arm  near  the  shoulder  joint.  This  amputation  was 
made  by  the  regimental  surgeon,  and  he  was  treated  in  the  regular 
Army  hospitals.  He  filed  his  application  for  pension,  which  was  rejected 
by  the  Pension  Office  on  the  ground  that  he  was  not  an  enlisted  man 
in  the  military  service  of  the  Government,  and  because  the  general 
law  made  no  provision  for  volunteer  scouts  and  pilots,  although  regularly 
employed.  Skaggs  was  between  sixteen  and  seventeen  yearrs  of  age 
while  serving  as  scout  and  when  wounded,  as  aforesaid,  in  an  actual 
engagement  with  the  enemy.  Your  committee  have,  in  several  instances, 
recommended  relief  in  cases  of  this  character,  where  the  disability  or 
injury  was  received  by  the  scout  in  an  actual  engagement  with  the 
enemy.  They  think  such  cases  constitute  a  proper  exception  and  come 
within  the  spirit  of  the  law.  The  committee  accordingly  report  back 
the  bill  to  the  Senate  with  the  recommendation  tiiat  it  be  passed. 


48th  CoNaBESS, )  SENATE.  (  Bepor    5" 

2d  Session.       J  (  No.  948. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6,  1885. — Ordered  to-be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  752.] 

The  Committee  on  Pensions j  to  whom  was  referred  the  bill  (S.  752)  grant- 
ing an  increase  of  pension  to  Joshua  M.  Ashj  have  carefully  examined 
the  same  and  the  papers  therewith  submitted^  and  report : 

Since  the  introduction  of  this  bill,  asking  an  increase  of  pension  to 
$50  per  month  the  Commissioner  of  Pensions  has  granted  the  relief 
asked  for  in  the  bill,  and  the  claimant  is  now  receiving  a  pension  of  $50 
per  month  under  the  pension  law.  Your  committee  therefore  recom- 
mend that  the  bill  be  indefinitely  postponed. 


48th  OoKasESS, )  SENATE.  (  Bepobt 

2d  Session.       f  \  No.  949. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6, 1885. — Ordered  to  be  printed. 


Mr.  MiTCHEiiL,  from  the  Gommittee  on  Pensions,  submitted  the  fol* 

lowing 

REPORT: 

fTo  acoompany  bill  8.  2337.1 

The  Committee  on  Pensions j  to  whom  teas  referred,  the  hill  (8.  2327) /or  the 
relief  of  James  Bedellj  senior ^  have  examined  the  same  and  report : 

*  The  claimant,  James  Bedell,  sr.,  applied  in  the  nsnai  form  for  a  pen- 
sion at  the  Pension  Barean,  as  the  foster-father  of  Samuel  Umstead, 
late  a  private  of  Company  G.,  Sixty-seventh  Indiana  Volunteers.  This 
application  was  rejected  on  the  ground  that  the  applicant  was  not  en- 
titled, under  the  general  laws,  to  a  pension,  there  being  no  provision  for 
foster-parents. 

It  appears  from  a  petition  signed  by  numerous  persons  resident  in  the 
neighborhood  of  the  applicant,  and  by  affidavits  of  two  other  persons, 
as  well  as  his  own  sworn  application,  that  he  is  the  uncle  of  the  soldier ; 
that  when  Umstead  was  about  two  months  old  he  was  given  by  his  pa- 
rents to  his  uncle ;  that  the  parents  soon  after  died ;  that  Bedell  raised, 
supported,  and  cared  for  said  child  uutil  he  was  about  eighteen  years 
of  age,  when  he  volunteered  in  the  service  of  the  United  States,  and 
died,  never  having  been  married,  a  few  weeks  thereafter,  of  disease  con- 
tracted in  the  service.  It  also  appears  that  applicant  never  had  any 
children  by  his  first  marriage,  but  has  now  two  small  children  by  a  sec- 
ond wife,  now  deceased.  The  applicant  is  sixty-six  years  old,  very  infirm 
and  nearly  blind,  and  the  sentiment  of  the  community  is  very  strong 
in  favor  of  his  being  pensioned,  he  having  been  to  all  intents  and  pur- 
poses a  father  to  this  soldier. 

It  is  alleged  that  the  applicant  was  dependent  on  this  child,  but  it  is 
not  necessary  here  to  inquire  into  that  question,  as  the  bill  proposes 
only  that  the  Commissioner  of  Pensions  shall  hear  and  determine  this 
case  Bs  if  the  applicant  were  the  father  of  the  soldier.  Your  committee 
in  view  of  all  tiie  circumstances  recommend  the  passage  of  the  bill. 


iONOBESS,  >  SENATE.  (  Bbpobt 

kssian.       )  \  No.  950. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6,  1885.— Ordered  to  be  printed. 


XL.OM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1813.] 

tmmittee  on  Pensions j  to  whom  was  referred  the  bill  (8. 1S13)  for  the 
f  of  Frank  Schwartz,  having  considered  the  same,  respectfvlly  submit 
'ollowing  report : 

lis  case  the  soldier,  who  was  a  private  in  Company  D,  Sixth  Illinois 
ter  Infantry,  applied  for  a  pension,  on  the  ground  that  about  July 
15,  while  on  duty  in  the  service  at  Monticello,  Ala.,  he  was  bitten  in 
r  by  a  poisonous  insect,  resulting  in  ulcers  in  the  ear  and  subse- 
deafness.  The  claim  was  rejected,  the  Commissioner  states,  '^  be- 
the  records  of  the  War  Department  fail  to  show  the  existence  of 
1  disability'  in  the  service,  and  claimant  is  unable  to  prove  origin 
t)le  testimony." 

claimant  submitted  no  evidence  showing  the  origin  of  his  dis- 
'  in  the  service  except  his  own  statement.  He  testitied  that  his 
n  had  written  him  that  he  would  furnish  an  affidavit,  but  neg- 
to  do  so,  though  written  to  repeatedly ;  that  he  did  not  know  the 
of  the  surgeon  who  treated  him,  but  had.  written  to  all  the  sur- 
of  his  regiment  without  r'ec  iving  any  replies,  and  that  he  did 
low  the  whereabouts  of  any  of  his  comrades, 
examining  surgeon  at  Belleville,  111.,  who  examined  him,  Septem- 
L,  declared  that  claimant  was  afflicted  with  a  cutaneous  afit'ection 
right  side  of  the  head  and  right  ear,  which  had  caused  the  de- 
ion  of  two-thirds  of  the  lower  ear;  that  there  wais  a  constant 
IS  of  suppuration  of  the  internal  surface,  but  that  his  hearing  in 
ar  was  perfect.  Dr.  Kubeth  expressed  the  opinion  that  the  dis- 
as  not  caused  by  the  sting  of  a  poisonous  iusect,  as  claimed,  and 
retty  sure  that  it  was  not  contracted  in  the  service, 
the  other  hand,  the  three  surgeons  comprising  the  examining 
at  Saint  Louis,  who  examined  Schwartz  fourteen  months  larger, 
kl  that  he  was  permaueutly  and  totally  disabled.  They  stated 
iere  was  a  chronic  ulcer  on  the  right  side  of  the  face,  inclosing 
^ht  ear,  nearly  all  of  which  had  been  lost ;  that  the  bones  of  the 
^  ear  appeared  to  have  sloughed  out;  tbat  there  was  total  deaf* 
f  that  ear  and  rather  difficult  hearing  in  the  left ;  that  there  was 
deformity  ;  that  claimant's  appearance  was  disgusting,  extremely 
at  there  were  no  evidences  of  syphilis,  and  that  he  was  otherwise 
nd  sprightly.  They  found  him  three- fourths  disabled  for  ulcers 
sformity,  and  one-fourth  for  loss  of  hearing. 


Z  FRANK  J8CHWARTZ. 

The  committee  believe  that  while  this  soldier  may  be  entitled  to  a 
pensiou,  yet  the  proof  in  the  case  does  not  justify  granting  it  by  Con- 
gress, especially  as  the  allowance  of  a  pension  by  the  Commissioner  of 
Pensions  depends  solely  on  the  question  of  fact  whether  his  disease 
was  contracted  in  the  military  service.  The  committee  therefore  ask 
to  be  discharged  from  the  farther  consideration  of  the  claim,  and  that 
the  bill  do  lie  npon  the  table. 


48Tia  GoNGBESSy )  SENATE.  /  Bepobt 

2d  SesHon.       )  \  No.  951. 


HSr  THE  SENATE  OP  THE  UNITED  STATES. 


Jakuabt  6, 1885.-— Oidexed  to  be  printed. 


Mr.  CuiiLOMy  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  3023.] 

The  Committee  on  PenHonSy  to  tchom  was  referred  the  hill  {H.  B.  3023) 
granting  an  increase  of  pension  to  John  Dwyer^  ha/cing  considered  the 
samcj  respectfully  report  as  follows: 

John  Dwyer.  after  serving  in  the  Begalar  Army  from  1847  to  1868, 
was  discharged  for  disability,  on  a  sargeon's  certificate  stating  that  his 
eye-sight  h£^  become  so  impaired  that  it  was  '*  impossible  for  him  to 
distinguish  near  objects."  For  this  disability  he  was  allowed  a  pension 
of  $20  per  month  from  date  of  discharge,  at  $24  per  month  from  June 
4,  1872,  and  at  $30  per  month  from  Marc&  3, 1883.  He  is  now  receiving 
the  last-named  rate,  which  the  bill  proposes  to  increase  to  $40  per 
month. 

The  Commissioner  of  Pensions,  in  his  letter  transmitting  the  papers 
to  this  committee,  says: 

Mr.  Dwyer's  claim  for  further  increase  on  the  ffronnd  of  complete  loss  of  sight  has 
been  rejected  becanse  it  is  the  medical  opinion  that  his  sight  is  not  completely  gone, 
nor  does  he  require  the  regular  aid  and  attendance  of  an  assistant,  either  of  which 
must  be  shown  as  a  matter  of  fact  to  entitle  him  to  the  next  higher  rate. 

It  is  evident  from  the  report  of  the  committee  of  the  House  of  Eep- 
resentatives  that  its  favorable  action  was  based  on  the  supposition  that 
Dwyer  was  receiving  but  $24  per  month,  while  an  increase  was  allowed 
about  the  time  said  report  was  submitted.  ISo  evidence  is  presented  in 
addition  to  that  considered  by  the  Pension  Office,  nor  is  there  anything 
to  show  that  its  decision  is  not  just. 

As  Dwyer  can  secure  an  increase  through  the  Pension  Office  when 
his  condition  warrants  it,  your  committee  sees  no  necessity  for  special 
action  in  his  case  by  Congress,  and  for  that  reason  we  recommend  that 
the  bill  do  not  pass,  but  be  indefinitely  postponed. 


1 

48th  Ck)NGB£SS, }  SENATE.  i  Eepobt 

2d  Session.        i  J  ^  .     \  No.  952. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januaky  6,  1885.— Ordered  to  be  printed. 


Mr.  Gurx.OM,  from  the  Committee  on  Pensions,  submitted  the  following : 

REPORT: 

[To  accompany  bill  S.  960.] 

The  Comtnittee  on  Pensions^  to  whom  was  referred  the  bill{S.  960)  granting 
an  increase  of  pension  to  Ann  H,  Cunningham^  would  respectfully  report : 

That,  as  shown  by  a  letter  from  the  Commissioner  of  Pensions,  dated 
December  6,  1884,  the  pension  of  Mrs.  Cunningham  has  been  increased 
from  the  date  of  its  reduction  to  the  rate  of  $50  per  month,  the  amount 
propoysed  in  the  bill,  and  is  now  paid  at  that  rate.  We  therefore  recom- 
mend that  the  bill  be  laid  upon  the  table. 


48th  GoNaBBSS, )  SENATB.  i  Bepobt 


IN  THBJSBNATB  OF  THE  TJOTTBD  STATES. 


January  6, 1885. — Ozdexed  to  beprintedi 


Mr.  CiTLLOM^firom  the  Gommittee  on  Pensions,  submitted  the  followingf 

REPORT: 

[To  accompany  bill  H.  R.  5004.] 

The  Committee  on  PensiaiMy  to  whom  was  referred  the  bill  (J7.  B,  5004) /or 
the  relief  of  William  B.  Smithy  have  considered  the  same,  and  reepectfuUy 
•  report  as  follows  : 

This  bill  proposes  to  increase  the  pension  of  William  B.  Smith  from 
$50  to  $72  per  month,  the  rate  which  he  woald  be  allowed  by  the  Pen- 
sion Office  under  the  act  of  June  16, 1880,  if  at  the  date  of  its  approval 
he  had  been  on  the  rolls  at  $50  jyer  month.  The  writer  of  this  report 
has  seen  Mr.  Smith,  and  can  certify  from  personal  knowledge  that  the 
statement  of  the  case  made  in  the  report  of  the  House  Committee  is  cor- 
rect, as  follows : 

The  papers  in  this  case  show  that  the  petitioner's  condition  is  most  helpless  and 
pitiable.  It  is  impossible  to  conceiye  a  case  in  which  the  fuU  amount  of  |72  could  be 
more  worthily  iM'stowed.  We  recommend  the  passage  of  the  bill.  The  applicant,  as 
is  amply  proved,  is,  and  since  October,  1881,  has  been,  in  a  helpless  condition,  '*re- 
qniring  the  constant  assistance  of  another  person  to  move,  eat,  undress^  so  to  bed, 
get  up,  in  fact  cannot  help  himself  and  cannot  sit  up  in  an  arm  chair  without  being 
strapped  in  to  keep  him  mm  falling  over.''  His  present  condition  is  but  the  aggra- 
Tation  of  the  disease  for  which  he  was  originally  pensioned. 

We  therefore  recommend  the  passage  of  the  bill. 


J^TH  CoNaBESS, )  SENATE.  (  Bepobt 

2d  Session.        i  4  No.954. 


IN  THE  SENATE  OF  THE  T7NITED  STATES. 


Jakuabt  6,  1885. — Ordered  to  be  printed. 


,  of  Pennsylvania,  from  the  Committee  on  Military  Af- 
fairs, submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1389.] 

The  Committee  on  Military  Affairs^  to  which  was  referred  the  bill  {H.  B, 
1389)  for  the  relief  of  Myron  E.  Dwnlapj  respectfully  reports : 

That  it  has  considered  the  bill  (No.  1389)  for  the  relief  of  Oapt.  MyrOn 
S.  Donlap,  and  with  a  view  of  excluding  all  claim  for  pay  or  compen- 
aatioii,  which  Captain  Dunlap  does  not  at  all  desire,  only  desiring  the 
restoration  of  his  good  name  on  the  records  of  the  War  Department, 
the  committee  reports  the  bill  back  to  the  House  with  an  amendment, 
to  wit: 

Strike  oot  all  after  the  word  ^<  out,"  in  the  eighth  line,  down  to  and 
indading  the  word  *^  sixty-five,"  in  the  tenth  line,  and  insert  <^of  the 
military  service  of  the  United  States  on  the  23d  day  of  July,  1864." 
This  is  the  date  of  Captain  Dunlap's  resignation. 

The  Committee  on  Military  Affairs  of  the  Forty-seventh  Congress 
fiftTorably  reported  a  bill  for  the  relief  of  Captain  Dunlap.  It  appears 
to  your  committee  that  the  facts  and  reasons  set  forth  in  that  report 
conclusively  show  that  the  relief  sought  for  should  be  granted.  Your 
committee  therefore  adopts  that  report,  which  is  as  follows : 

The  Committee  on  Military  Affaire,  to  which  was  referred  bill  H.  R.  1445.  for  the 
relief  of  Myron  E.  Dunlap,  respectfiiUy  reports  the  accompanying  biU  as  a  substitnte, 
and  recommends  its  passage. 

Myzon  £.  Dunlap  entered  the  military  service  of  the  United  States  as  second  lieu- 
tenant  of  Company  I,  Seventy-eighth  Regiment  New  York  Volunteers.    His  associates 
in  thai  regiment  bear  testimony  to  his  ndelty  to  daty  as  an  officer  .during  the  time 
he  served  with  it.    He  was  honorably  discharged  from  that  regiment  on  the  6th  day 
«f  December,  1862.    The  motives  which  led  to  his  discharge  were  these :  His  health 
had  become  impaired  and  he  felt  unable  to  perform  the  duties  devolving  upon  him. 
He  sabsequently  entered  the  military  service  as  first  lieutenant  in  the  Fourteenth 
liew  York  Artillery,  and  served  with  that  regiment  until  the  23d  day  of  January, 
1864,  when  he  was  sentenced  by  a  general  court-martial  to  be  cashiered  and  to  be  for- 
ever diaqnalified  from  holding  any  office  of  profit  or  trust  under  the  United  States 
Government. 

Daring  the  time  he  served  in  the  Fourteenth  Regiment  of  Artillery  he  made  an 
exesllent  military  record.  Lieut.  Theo.  P.  Cook,  of  the  Fourteenth  Mew  York  Ar- 
tinerr,Mys: 

*'He  (Dunlap)  went  to  the  field  with  the  Fourteenth  New  York  Artillery  and  was 
"With  ths  reinment  doing  active  service  from  the  crossing  of  the  Rapidan  until  the 
tisM  of  hia  discharge,  and  was  with  the  regiment  in  all  the  engagements  during  that 
tiaw.  At  the  battle  of  the  Wilderness  he  was  conspicuous  in  commanding  the  skir- 
niah  line  in  front  of  our  brigaae,  and  in  capturing  a  number  of  prisonera.  Again, 
^  the  17th  of  Jane,  1864,  at  Petersburg,  he  had  charge  of  the  skirmishers  in  our 
^at,  and  was  exposed  to  a  galling  fire  most  of  the  day.    In  the  evening  of  the  same 


2  MYRON   E.    DUNLAP. 

day  he  was  wounded  in  the  shonlder  from  a  piece  of  shell  which  glanced  from  a  tree 
near  where  the  line  was  being  formed.  Lieutenant  Dunlap  was  a  brave,  honorable 
soldier,  and  I  have  always  regarded  his  dismissal  as  a  great  outrage  and  a  crimp,  and 
the  Government  ought  to  set  it  ri&:ht  by  placing  him  back  on  the  muster-rolls  of  hit  1 
regiment,  and  by  treating  him  in  all  respects  as  though  he  had  been  mustered  out  witb 
his  regiment  at  the  close  of  the  war.'' 

Lieut.  C.  A.  Yedder,  of  the  same  regiment,  testifies  substantially  in  the  same  way, 
and  speaks  in  the  highest  terms  of  the  soldierly  qualities  and  bearing  of  Lieutenant 
Dunlap. 

Col.  John  Fisk,  of  the  Second  Mounted  Rifles,  New  York  Volunteers ;  Capt.  B.  R. 
Keefler,  of  the  Seventy-eighth  New  York  Volunteers:  General  E.  G.  Marshall,  who 
commanded  the  brigade  in  which  the  Fourteenth  New  York  Artillery  was  placed, 
severally  speak  in  the  most   complimentary  manner  of  Lieutenant  Dunlap's  lugh 
character  and  efficiency  as  an  officer. 

It  also  appears  that  Lieutenant  Dunlap  was  active  in  raising  two  companies  for  the 
service,  the  first  of  which  was  attached  to  the  Seventy-eighth  New  York  Regiment, 
and  of  which  Dunlap  was  second  lieutenant.  The  other  company  was  attached  to  the 
Forty-eighth  New  York  Artillery,  and  Dunlap  was  made  first  lieutenant  of  that  com- 
pany. 

There  is  no  doubt  whatever  that  the  conduct  of  Lieutenant  Dunlap,  from  the  time 
he  first  entered  the  service  up  until  the  time  he  had  some  difficulty  with  the  officer  in 
command  of  the  Fourteenth  New  York  Artillery,  was  unexceptionable  and  praise- 
worthy. The  difficulty  arose  in  this  way :  Dunlap  was  senior  first  lieutenant  of  Com- 
pany A  on  the  first  day  of  June,  1864,  when  he  was  transferred  to  Company  C,  in  whiela 
he  was  junior  officer.  He  protested  against  this  transfer,  and  addressed  his  protest t» 
brigade  headquarters,  but  no  notice  having  been  taken  of  it,  Dunlap  believes  that 
Capt.  L.  J.  Jones,  the  officer  in  command  of  the  regiment,  did  not  forward  it.  He 
inquired  of  Captain  Jones  why  it  was  that  he  was  transferred  from  Company  A  U^ 
Company  C.  Captain  Jones  replied  that  he  was  incompetent  to  command  a  com- 
pany. 

On  the  24th  day  of  July,  1864,  Dunlap  was  transferred  to  Company  E  of  his  regi- 
ment. He  felt  that  the  last  transfer  indicated  an  intention  not  to  return  him  to  m 
own  commanri,  where  he  would  have  been  in  the  line  of  promotion.  Feeling  ag- 
grieved, Lieutenant  Dunlap  tendered  his  resignation,  whereupon  Captain  Jones  pro- 
cured charges  to  be  made  against  him.  A  court-martial  was  convened  at  the  head- 
quarters of  the  First  Division  of  the  Ninth  Army  Corps.  The  charge  was,  **  condacfe 
prejudicial  to  good  order  and  military  discipline."  There  were  two  specifications  to 
the  charge.  The  first  set  forth  that  Dunlap  did  tender  his  resignation  while  in  front 
of  the  enemy  and  under  their  fire.  The  second,  that  he  did  offer  as  a  reason  why  his 
resignation  should  be  accepted  that  he  was  incompetent.  When  the  charges  andspeci- 
fications  were  read  to  him  he  asked  that  the  hearing  should  be  continued  to  the  nert 
day.  This  was  refused.  He  informed  the  court  that  he  would  plead  guilty  to  the 
specification  that  he  had  tendered  his  resignation,  but  to  nothing  else.  The  coort 
thereupon  considered  the  case,  found  him  guilty  of  the  charge  and  specifications,  and 
sentenced  him  to  be  cashiered  and  forever  disqualified  from  holding  any  office  of  profit 
or  trust  under  the  United  States.  When  apprised  of  the  civil  disabilities  imposed, 
Dunlap  made  application  to  the  President  for  their  removal,  which  was  granted  apon 
the  recommendation  of  Judge- Ad vocate-Greneral  Holt.    The  following  is  his  opinion: 

War  Department, 
Bureau  op  Military  Justice, 

October  5,  1864. 
To  the  President  : 

In  the  case  of  Lieut.  Myron  E.  Dunlap,  Fourteenth  New  York  Heavy  Artillery,  the 
following  report  is  respectfully  submitted  i 

He  was  tried  by  general  court-martial  at  headquarters  First  Division  Ninth  Army 
Corps,  July  2ri,  1664,  for  "  conduct  prejudicial  to  good  order  and  military  disci- 
pline." There  were  two  specifications  to  the  charge.  The  first  set  forth  that  he  "did 
tender  his  resignation  while  in  front  of  the  enemy  and  under  their  fire."  The  second 
set  forth  that  he  *'did  oflfer  as  a  reason  wh}^  his  resignation  should  be  accepted  that 
he  was  incompetent."  He  pleaded  guilty  to  the  specifications,  and  not  guilty  to  the 
charge.  He  then  requested  an  extension  of  time,  to  produce  a  witness  for  the  defense, 
which  the  court  refused.  He  was  found  guilty  of  the  charge  and  specifications,  and 
sentenced  "to  be  cashiered  and  forever  disqualified  from  holding  any  office  of  profit 
or  trust  under  tbe  United  States." 

Lieutenant  DuDlap,  in  making  application  for  removal  of  the  disability  imposed 
by  the  sentence,  says  that  the  judge-advocate  of  the  coort  had  expressed  the  opinion 
tnat  no  severe  punishment  could  be  inflicted,  and  if  the  court  thought  the  case  mer- 
ited so  severe  a  punishment,  they  should  have  given  him  the  benefit  of  all  the  evi- 
dence he  could  produce.     In  a  case  of  this  description,  in  which  the  gravity  of  the 
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Qfffeoie  depends  so  much  upon  the  circnmstances  under  which  it  was  committed,  every 
oppoitanity  should  have  been  given  for  the  introduction  of  evidence. 

No  evidence  was  offered,  and  the  accused  did  not  avail  himself  of  the  privilege  of 
nakinff  a  statemeot.  It  appears,  however,  from  the  copy  of  a  communication  ad- 
diMKd  by  Lieutenant  Dunlap  to  the  assistant  adjutant-general,  Ninth  Army  Corps, 
that  biB  readon  for  offering  his  resignation  was,  that  he  had  been  in  command  of  Com- 
pny  A,  and  on  June  1,  1864,  was  transferred  to  Company  C,  in  which  he  was  junior 
officer,  the  commanding  officer  of  the  regiment  giving  as  a  reason  for  the  transfer  that 
be  WM  incompetent  to  command  a  company.  He  protested  to  the  commanding  officer 
of  tbe  brigade,  but  no  notice  was  taken  of  his  protest ;  he  remained  with  Company  C 
until  July  24,  when  he  was  ordered  to  take  command  of  Company  E.  Feeling  that  if 
he  WM  incompetent  to  command  Company  A  he  was  equally  incompetent  to  command 
Company  E,  he  offered  his  resignation  on  the  ground  of  incompetency. 

It  is  probable  that  his  action  was  dictated  by  wounded  pnde,  and  not  by  a  con- 
KioaBoess  of  incompetency ;  but  though  it  was  highly  improper  and  deserving  of  pun- 
iahment,  it  is  conceived  that  the  sentence  of  the  court  is  heavier  than  the  circum- 
stances justified,  especially  as  there  is  no  express  allegation  in  the  specifications,  and 
noeridence  upon  the  trial  that  his  conduct  was  the  result  of  cowardice  or  other  im- 
proper motive. 

Lieutenant  Dunlap  has  filed  the  petition  of  twenty-six  officers  of  his  regiment,  in 
vbicb  they  certify  to  his  character  as  a  man  and  his  efficiency  as  a  soldier,  and  ask 
tbftt  the  disability  imposed  by  the  sentence  be  removed. 

In  consideration  of  all  the  circumstances  of  the  case,  and  the  high  standing  of  Lien- 
tenint  Dunlap  as  an  officer,  it  is  recommended  that  the  request  of  the  petitioners  be 
granted. 

J.  HOLT, 
Judge- Advocate-  General, 

Tbe  adjudication  of  this  case  is  singularly  objectionable.  The  denial  of  Dunlap's 
request  for  the  postponement  of  the  hearing  that  he  might  produce  witnesses  was 
extraordinary  even  for  a  court-martial ;  for  the  Army  Regulations  expressly  provide 
tbat  tbe  judge-advocate  shall  summon  the  necessary  witnesses  for  the  trial;  and  the 
Articles  of  War  also  provide  for  the  taking  of  depositions  of  witnesses. 

See  article  74,  edition  1861,  and  article  93  of  the  revised  Articles  of  War,  which 
Bays:  "A  court-martial  shall,  for  reasonable  cause,  grant  a  continuance  to  either 
party  for  such  time  and  as  often  as  may  appear  to  be  just.''  Also,  in  the  decisions 
of  tbe  Judge- Advocate- General  (1880),  page  299,  paragraph  13,  it  is  made  the  duty  of 
tbe  judge-advocate  of  the  court  to  see  that  the  accused  has  a  fair  trial  and  an  oppor- 
tunity to  make  full  defense. 

In  addition  to  this  the  Army  Regulations  expressly  authorized  volunteer  officers  to 
Rsign.  On  page  12,  Army  Regulations,  1861,  paragraph  24,  it  is  provided  that  '^  no 
officer  will  be  considered  out  of  the  service  on  the  tender  of  his  resignation  until  it 
shall  bave  been  duly  accepted  by  the  proper  authority.''  And  paragraph  28,  on  same 
pige,8a^8:  ''In  time  of  war,  or  with  an  army  in  the  field,  resignations  shall  take 
effect  within  thirty  days  from  the  date  of  the  order  of  acceptance."  Again,  on  page 
^,  Army  Regulations,  1861,  paragraph  1647,  we  find  authority  for  resignations  m 
the  following  most  emphatic  language:  '*  Officers  of  the  volunteer  service  tendering 
their  resignations  will  forward  them  through  the  intermediate  commanders  to  the 
officer  commanding  the  department  or  corps  d^arm4e  in  which  they  may  be  serving, 
who  is  aothorized  to  grant  them  honorable  di  scharges  "  ;  not  to  court-martial  them 
for  it,  bat  to  grant  them  honorable  discharges,  as  the  law  provides.  (Fide  act  ap- 
prored  July  ^,  1861,  section  10 ;  Army  Regulations,  1863,  page  507.) 

In  tbe  digest  opinions  of  the  Judge- Avvocate-General,  page  430,  he  says : 

"While  in  time  of  peace  an  officer  in  the  Army  in  good  standing  is  in  general  en- 
titled to  liCnder  and  have  accepted  his  resignation,  yet,  in  time  of  war,  or  when  grave 
tmbarnMsment  to  the  service  or  prejudice  to  discipline  may  result  from  his  leaving 
his  duty,  the  acceptance  of  his  resignation  may  be  refused." 

But  nowhere  does  he  say  that  an  officer  in  time  of  war  shall  be  court-martialed  and 
diioitted  for  tendering  his  resignation,  except  in  the  case  where  it  is  tendered  pend- 
jl^g  an  engagement,  aud  then  tne  charge  against  him  would  be  cowardice  and  not 
"conduct  prejudicial  to  good  order  and  mintary  discipline,"  as  charged  in  this  case. 

Ai  to  tbe  proper  form  of  relief  in  such  cases,  it  is  laid  down  in  the  decisions  of  the 
Jodse-Advocate-General,  supra^  page  478 : 

"In  tbe  case  of  a  volunteer  othcer  unjustly  dismissed  by  sentence  or  order  during 
^war,  and  applying  for  restoration,  there  is  the  obstacle  (not  encountered  in  the 
^  of  a  regular  officer)  that  the  volunteer  contingent  of  the  Army  has  been  long 
■Dce  disbanded,  so  that  a  restoration  to  office  in  the  same  is  impracticable.  And  as  a 
diaouned  officer  cannot  of  course  be  granted  an  honorable  discharge  from  the  Army 
^tbont  being  first  readmitted  to  the  Army  bv  a  new  appointment,  and  as  a  volunteer 
^^Acer  cannot  as  such  be  so  readmitted,   aavised  (February,  lf^80),   in  a  case  of  a 
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Tolunteer  officer  applying  for  relief  on  accoant  of  an  nnjost  diamisMil,  that  the 
fprm  of  relief  most  opposite  to  his  case  wonld  he  a  special  enactment  giving  him  yt^ 
from  the  date  of  his  dismissal — reciting  that  the  same  was  based  npon  insaffieient 
gronnds — ^to  the  date  of  the  final  muster  out  of  his  regiment,  precisely  as  if  he  had 
oon tinned  in  the  service  dnrine  the  interval/' 

As  several  acts  of  Congress  nave  been  passed  since  the  close  of  the  late  war  for  the 
purpose  of  correcting  the  military  records  of  dismissed  officers  and  privatea,  the  re- 
lief 80Ug;ht  for  in  this  case  is  not  without  precedent. 

The  rollowing  are  some  of  the  acts  of  Congress  passed  at  former  sessions  to  coneet 
military  records  and  grant  honorable  discharges:  8ee  Private  Acts,  Ist  sees.  44th  Cong., 

fi.7,  act  April  13,  1876;  Private  Acts,  1st  sess.  |3d  Cong.,  p.  366,  No.  87  ;  p.  383,  No. 
47 ;  p.  437,  No.  SM4.    See  also  pp.  343, 367,  394, 49l  of  same  session.     Acts  were  also 
passed  at  previous  and  subsequent  sessions. 

Qeneral  Marshall,  whose  brilliant  military  record  and  hi^h  character  entitle  what- 
ever he  may  say  to  the  highest  consideration,  wrote  a  letter  in  relatioxi  to  the  petition 
of  Lieutenant  Dunlap,  as  follows: 

Lehiha  Gap,  Pa.,  January  31,  1882. 
General  Thomas  M.  Bayke,  M.  C.  : 

Dear  Sir:  I  have  fully  examined  the  case  of  the  dismissal  of  First  Lieut.  M.  E. 
Dunlap,  Fourteenth  New  York  Artillary,  who  was  so  dismissed  for  tendering  his  res- 
ignation. I  was  absent  on  account  of  wounds,  and  firmly  believe  if  I  had  been  pres- 
ent commanding  my  brigade,  of  which  my  regiment,  Fourteenth  New  Y<rk  Artillecy, 
was  then  a  part,  that  he  would  not  have  been  brought  before  a  court-martial.  I  feel 
certain  that  if  the  late  General  and  Senator  Buruside  was  alive  he  would  as  feeliuely 
as  myself  coincide  with  me  that  an  error,  a  great  moral  wrong,  had  been  done  tais 
officer  in  his  dismissal.  I  can  only  account  for  it  that  the  Ninth  Army  Corps  aboot 
that  time  went  into  the  charge  that  succeeded  the  Petersburg  mine  explosion. 

I  shall  be  thankful  if  you  will  please  examine  his  case  in  its  legal  sense ;  also,  if  yon 
desire,  my  military  record,  and  trust  you  will  take  an  interest  to  correct  the  great 
wrong  done  him,  his  children,  and  family.    I  know  him  in  no  other  light  than  sss 

gallant  and  faithful  officer,  and  I  can  have  but  one  feeling  of  asking  that  justice  uaj 
e  done  him. 

I  am,  very  respectfully,  your  obedient  servant. 

E.  G.  MARSaALL, 
Cd.  and  Bvt,  Brig.  Oen.,U.  3,  A.,  a%d  Bvt.  Mc^,  Gen,  FoU 

Lieutenant  Dunlap  simply  desires  that  the  stain  upon  his  reoord  shall  be  removed. 
He  does  not  ask  for  pay  or  allowances  of  any  kind.    The  restoration  of  his  good  nsoe 
is  all  that  he  seeks  for.    The  question  as  to  the  power  of  Congress  to  set  aside  tlie 
judgment  of  the  court-martial  ought  not  to  be  raised  in  this  case.    Whatever  may  be 
the  power  of  Conness  in  that  regard,  it  will  sorelv  not  be  contended  that  a  judgioart 
founded  upon  a  charge  under  an  Article  of  War  which  had  no  application,  and  a  sped* 
fication  which  was  not  4sognate  to  the  charge,  can  be  otherwise  than  nusatory.   It 
lacks  such  a  judgment ;  lacks  all  the  essentials  of  validity,  and  amounts  to  little  moie 
than  a  stain  npon  the  mUitary  record  of  the  party  convicted. 

Your  committee  contends,  however,  that  Congress  has  power  to  set  aside  andmsk^, 
void  the  judgement  of  a  court-martial,  though  it  may  be  regular  and  strictly  in  soooni^^ 
ance  with  military  law.  The  power  of  Congress  to  legislate  upon  all  subjeets  thr 
fall  within  the  purview  of  the  Constitution  is  unlimiteo,  unless  the  Constitutioo,  e^^ 
pressly  or  by  implication,  forbids  the  exerciae  of  the  power.  Congress  has  no  po^^i_ 
to  pass  a  bill  of  attainder  or  an  «c  po$t  facto  law,  nor  any  law  which  will  impair  ^^ 
obligations  of  contracts.  But  when  Congress  enacts  laws  and  Articles  of  War  whic^ 
subject  certain  classes  of  the  people  to  their  control  to  the  performance  of  eatma 
duties,  or  to  the  duties  of  the  military  or  naval  service,  it  can  surely  undo  sod  ex- 
tinguish  that  which  has  been  done,  regular  or  irregular,  in  pursuance  of  such  Itwi^ 
unless  the  undoing  of  it  should  violate  some  mandate  of  the  Constitution. 

The  committee  therefore  holds  that  Congress  has  the  power  to  remove  the  jadgoent 
in  this  case. 
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Mr.  Pike,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[Toaccompany  bill  S.  2151.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (8.  2151)  for  the 
relief  of  William  H,  DaviSj  of  OaJcland^  OaLy  having/  considered  the 
samSj  beg  leave  to  make  the  following  report  i 

That  the  facts  in  this  case  are  well  stated  in  the  report  of  the  Com- 
mittee on  War  Claims,  submitted  to  the  Honse  of  Representatives  in 
tbe  Forty-seventh  Congress,  first  session,  and  numbered  1358,  which 
your  committee  adopt  as  a  part  of  their  report : 

This  <slaiiii  is  for  tbe  tearing  np  of  a  wbarf  and  warebonse  at  San  Diego,  Cal.,  and 
'the  use  of  tbe  same  for  fael  and  otber  purposes  by  tbe  United  States  troops,  in  De- 
cember, 1861,  and  January,  1862. 

Tbe  necessity  for  tbese  acts  un  tbe  part  of  tbe  United  States  officers  and  soldiers 

camped  in  tbat  vicinity  at  tbe  time,  according  to  the  testimony,  grew  out  of  tbe  faet 

of  tbe  unprecedented  rainfall  of  tbat  season,  rendering  it  impossible  to  be  otberwise 

supplied  witb  fuel  and  material  of  that  character  to  be  used  by  tbe  Ariny.    This  claim 

"^as  not  presented  to  Congress  until  1874,  and  claimant  gives  as  his  reasons  for  not 

^iibmittiog  tbe  elaim  to  the  War  Department,  tbat  he  believed  that  Congress  was  tbe 

^iily  tribunal  tbat  could  afford  bim  relief  in  the  premises,  and  tbat  he  thought  it  in- 

^^mbent  upon  bim  to  furnish  tbe  necessary  evidence,  and  that  be  pursued  this  course 

^|£<>ii legal  advice;  and  tbat  as  his  witnesses  lived  scattered  and  at  great  distances 

^?^tD  each  other,  and  as  be  was  financially  unable,  on  aoconnt  of  business  reverses,  to 

r^fray  tbe  expenses  in  reaching  bis  witnesses,  he  could  only  proceed  with  the  case  as 

r^  deceived  assistance  from  time  to  time  from  his  friends,  and  that  it  was  under  this 

^I^Mce  and  owing  to  his  poverty  tbat  be  delayed  application  for  pay  for  tbe  property 

^^8  taken  possession  of  and  used  by  the  United  States  troops. 

^  ^18  claim  was  again  presented  to  the  Forty-sixth  Congress,  and  was  investigated 
w^  the  Committee  on  War  Claims,  and  that  committee  being  satisfied  that  there  were 
^^rits  in  the  claim,  reported  a  bill  referring  the  case  to  the  War  Department  for  in- 
>^^stigation,  and  to  report  back  to  Congress,  which  bill  passed,  and  the  investigation 
^^  made  through  the  Quartermaster's  Department  by  Lieut.  Col.  Rufus  Saxton,  chief 
^^artermaster  of  the  Military  Division  of  tjie  Pacific. 

^_  Tbat  investigation  embraced  tbe  following  points,  as  shown  by  the  report  of  Lieu- 
^^ant-Colonel  Saxton : 

''1st.  TiiU  and  incumhrance9, 

''The  title  of  the  claimant  in  tbe  said  property  is  not  questioned  by  any  of  the  wit- 
nesses. The  said  wharf  and  warehouse  were  built  b^  the  claimant  in  1850-^51,  at  his 
^wn  expense,  and  he  remained  tbe  owner  of  the  said  property  until  its  alleged  de- 
^tmction  by  the  United  States  Army  in  the  winter  of  1861-*6*^.  • 

"Colonel  Saxton  further  states  on  this  subject  that,  by  the  records  which  he  saw 
of  the  assessor's  office  of  San  Diego,  Cal.,  the  said  property  was  assessed  in  Mr.  Davis's 
(claimant's)  name,  for  taxes  for  several  years  before  18(51.  No  incumbrances  appear 
to  have  been  on  tbe  property. 

'*2d.  Status  of  claimant,  whether  loyal  or  not. 

"  The  loyalty  of  claimant  daring  the  late  rebellion  is  fully  and  conolusi  velyproven  by 
the  teatiraony  of  William  Sherman,  J.  J.  Warner,  Charles  Thorn,  William  F.  Swaaey, 
and  O.  C.  Wheeler. 


2  WILLIAM   H.   DAVIS. 

'^  J.  B.  Metcalf,  esq.,  attorney  in  the  case,  also  invites  attention  to  testimony  of  loy- 
alty on  tile  with  the  Committee  on  War  Claims,  House  of  Representatives,  ^Iveu  by 
tilt'  gentlemen  named. 

''In  this  connection,  it  is  proper  here  to  consider  claimant's  relation  to  the  Unit^sl 
States  prior  to  the  late  war.    He  conveyed  to  the  Government,  by  deed  of  <»iffe,  all  the 
property  now  owned  by  the  United  States,  valued  at  $40,000,  in  New  San  Diego,  Cal., 
and  also  the  franchiHe  of  his  own  wharf,  for  Gk>vernment  purposes,  up  to  the  time  of 
its  destruction  in  1861-'62. 

* '  3d.  The  value  of  the  property  destroyed. 

**  It  is  alleged  by  the  claimant  that  the  actual  cost  of  construction  of  the  said 
wliarf  and  warehouse  in  lb51  amounted  to  $60,000  in  United  States  gold  coin,  and 
that,  owing  to  the  large  increase  in  traffic  at  the  port  of  San  Diego  since  1868,  he,  on 
account  of  the  destruction  of  his  property  in"*  lt^l-'62,  sustained  damage  to  present 
time  (December,  1874),  to  the  full  amount  of  $121,200  in  coin.  The  evidence  on  this 
point  is  very  full  and  clear,  and  shows  that  the  wharf  and  warehouse  were  sabatan- 
tial  and  costly  structures,  made  of  the  best  material. 

*'  It  is  claimed  by  some  of  the  witnesses  that  the  wharf  was  in  a  dilapidated  and 
rotten  condition  in  18(51;  that  the  ''teredo'*  had  damaged  the  piles  of  the  wharf; 
that  it  was  not  considered  safe  to  land  troops  or  freight  on  it ;  that  it  had  been  con* 
siderably  damaged  previous  to  1861  by  steamers  running  into  it,  and  by  a  severe 
storm  in  1858  or  '59,  carrying  a  portion  of  the  wharf  away,  &,c. 

**0n  the  other  hand,  it  is  held  that  the  said  wharf  and  warehouse  were  in  good, 
serviceable  condition  from  the  time  they  were  constructed  until  destroyed  in  1861-62; 
that  the  wharf  had  suffered  no  material  damage  up  to  that  time,  and  that  the  "ter- 
edo" had  made  no  impression  on  the  redwood  piles  of  the  wharf;  that  it  was  criti- 
cally examined  by  experts,  and  found. to  be  in  a  healthy  and  serviceable  condition  in 
1861 ;  and  that  some  of  the  piles,  not  used  or  taken  by  the  military,  were  withdrawn, 
found  to  be  perfectly  sound,  and  were  used  in  the  construction  of  another  wbaif  at 
San  Diego,  in  1869.'' 

It  is  thus  seen  that  Colonel  Saxton,  as  shown  in  his  report  Just  quoted,  found  thai 
notwithstanding  that  there  was  a  (Controversy  as  to  the  condition  of  the  wharf,  it 
was  nevertheless  in  good  condition  when  taken  and  used  in  1861-62.  It  very  clearly 
appears  from  the  record  and  brief  in  the  case,  that  the  attempt  to  show  that  this  prop- 
erty was  dilapidated  and  almoat  useless  originated  in  a  desire  to  defeat  Congreasmaa 
Page's  re-election  to  Congress,  he  having  originally  introdnoed  the  bill  for  the  relief 
of  the  claimant,  and  his  political  opponents  having  conceived  the  idea  of  showing 
this  claim  to  be  fraudulent. 

This  effort,  however,  fafled,  for  Lieutenant-Colonel  Saxton  expressly  declares  thai 
the  great  preponderance  of  testimony,  as  shown  by  the  references  made  by  him  to 
the  record  and  brief,  shows  that  the  warehouse  and  wharf  were  in  good  condition  al 
the  time  taken  and  used.    And  he  says : 

**  Practical  and  experienced  constructors  of  wharves  on  the  Pacific  ooaat,  and  who 
were  familiar  with  the  Davis  wharf,  estimate  its  value  from  $60,000  to  $80,000." 

Quartermaster-General  Meigs,  in  reporting  this  case  back  to  Congreas,  after  it  had 
been  investigated  by  Lieutenant-Colonel  Saxton,  himself  says: 

**The  wharf  and  warehouse  gave  a  net  revenue  of  $1,800  per  annum,  which  is  6  per 
cent,  on  a  capital  of  $30,000,  and  had  it  been  maintained  for  seven  years  longer,  t.  «., 
till  1869,  would  then  have  been  worth  $60,000." 

Taking  all  the  facts  togt^ther,  while  it  will  not  be  an  adequate  remuneration  for 
the  losses  of  the  claimant,  the  committte  are  constrained  to  report  back  bill  H.  R. 
3222  and  recommend  its  passage,  allowing  claimant  the  sum  of  $20,000  aa  mt  least  a 
partial  act  ofjastUse. 

It  will  be  seen  that  the  above  committee  thought  the  payment  of 
$20,000  would  be  a  <<  partial  act  of  justice." 

Secretary  Lincoln,  in  his  letter  to  the  Speaker  of  the  House  of  Bep- 
resentatives,  dated  December  13,  1881,  accompanying  the  report  of 
Colonel  Saxton,  recommended  the  payment  of  $3,000  with  interest  from 
February  1, 1862,  in  full  satisfaction  of  the  claim. 

It  is  evident  there  is  a  just  claim  for  something ;  but  how  mach,  your 
committee  are  in  doubt. 

The  case  is  a  proper  one  for  the  Court  of  Claims. 

Your  committee  understand  that  the  act  of  March  3, 1883,  commonly 
called  the  Bowman  act,  does  not  repeal  section  1059  of  the  Revised 
Statutes  of  1878,  nor  does  it  repeal  that  part  of  section  1059  of  the  Be- 
vised  Statutes  of  1878  which  gives  the  Court  of  Claims  jurisdiction  to 
hear  and  determine  ^^  all  claims  which  may  be  referred  to  it  by  either 
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honse  of  Congress."  In  the  above-mentioned  case  the  court  has  juris- 
<liction  to  render  judgment.  (See  Eules  of  Court  of  Claims,  1884,  note 
on  p.  63.) 

Your  committee  herewith  report  a  resolution  referring  the  whole 
matter  of  the  claim  of  William  H.  Davis  to  the  Court  of  Claims  under 
section  1059  of  the  Revised  Statutes  of  1878. 

All  the  evidence  in  the  case  taken  before  Colonel  Saxton  is  contained 
in  House  Ex.  Doc.  Ko.  9,  Forty-seventh  Congress,  first  session,  and 
the  original  is  on  file  in  the  War  Department,  and,  as  the  committee  un- 
derstand by  the  rules  of  the  Court  of  Claims,  is  accessible  to  all  the 
parties  in  interest. 

Your  committee  recommend  that  the  bill  (S.  2151)  be  indefinitely 
postponed,  and  that  the  accompanying  resolution  pass. 


N. 
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r.  £^K£iAy  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2185.] 

!  Cavnmittee  on  Claims^  to  wliom  wan  referred  the  bill  {H.  R,  2185)  for 
he    relief  of  Rosa  Vertner  Jeffrey  and  others^  submit  tlie  following 


31aade  M.  Johnson,  who  died  shortly  before  the  late  war,  was  a  resi- 
Dt  of  LiexiDgton,  Ky.  He  and  his  wife,  Rosa  Vertner,  were  joint 
ners  of  the  Canton  plantation,  in  Tensas  Parish,  Louisiana,  about 

miles  below  Yicksburg.  He  devised  his  undivided  half  of  said 
antatioa  tx>  his  four  minor  children,  and  the  ownership  has  remained 
mtinuoas  and  undivided  to  the  present  time,  as  appears  by  the  certifi- 
cate of  the  parish  recorder. 

The  widow  married  her  fellow-townsman,  Alexander  Jeffrey',  in  May, 
862,  and  has  been  ever  since  under  such  coverture.  That  same  year 
^be  and  her  children  removed  from  Lexington  to  Rochester,  N.  T.,  and 
remained  there  till  1867.  The  eldest  child  was  but  thirteen  years  of 
^e  when  the  war  began.  In  1873  an  award  for  live  stock  taken  and 
used  by  the  Federal  Army  was  made  to  Mrs.  Jeffrey  and. her  children  by 
the  late  Southern  Claims  Commission,  the  proofs  of  loy><lty  being  pro- 
nounced highly  satisfactory  to  that  tribunal,  and  stress  beiu^  laid  upon 
the  fact  that  she  and  her  children  had  never  been  residents  of  insurgent 
territory.  The  award  was  approved  by  both  houses  of  Congress  and 
was  i>aid  in  1874,  the  report  of  the  commissioners  being  filed  in  the 
Third  Auditor's  office  and  numbered  34447  on  the  docket  of  that  olTice. 
The  plantation  in  Louisiana  was  managed  by  an  overseer,  who  lias 
lately  testified  that  it  contained  2,300  acres,  upon  which  he  raised  6:^0 
bales  of  cotton  in  1861  and  270  bales  in  1862.  There  were  no  later 
crops,  the  overseer  leaving  in  1863  and  the  hands  having  become  scat- 
tered, and  many  of  them  taking  to  work  on  the  military  canal  or  cut  off 
ooDKtracted  during  the  siege  of  Yicksburg.  The  cotton  constituting 
the  crops  of  1861  and  1862  was  stored,  the  overseer  says,  partly  in  the 
ginhoase  and  partly  in  an  adjacent  canebrake,  and  so  remained  at  the 
time  of  his  departure. 

In  the  spring  of  1874,  the  steamboat  Baltic,  one  of  the  vessels  of  the 
Mississippi  River  Marine  Brigade,  was  engaged  in  transporting  aban- 
doned and  captured  cotton  irom  the  adjacent  parts  of  Louisiana  to 
Yicksborg,  Major  Tallerday,  of  the  brigade,  being  the  officer  in  charge 
€»f  the  daty.  While  on  an  expedition  to  the  neighborhood  of  the  Can- 
loo  plaBtation,  Migor  Tallerday  learned  from  some  negroes  of  the  ex- 
istence aad  whersabouts  of  the  cotton  belonging  to  these  claimants, 
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and  as  the  owners  were  absent  and  the  plantation  abandoned,  he  de- 
termined to  remove  the  cotton  under  his  general  instructions.  He  m- 
cordingly  took  his  boat  to  the  nearest  landing,  impressed  a  large  niini- 
ber  of  negroes  and  teJams,  got  the  cotton  on  Inward,  proceeded  to  Yicks- 
burg,  went  to  the  office  of  the  Treasury  agent  and  had  one  of  the 
ansistants  sent  to  the  wharf,  and  to  him  delivered  by  count  820  bales 
of  cotton. 

The  circumstances  of  this  seizure  and  the  delivery  to  the  cotton 
agent  are  fully  and  distinctly  set  forth  in  the  affidavits  of  Major  Taller- 
day  (now  a  shoe  manufacturer  at  Chicago) ;  Lieutenant  Lemmon.  of 
New  Albany,  Ind.,  who  was  a  subordinate  officer  of  the  detachment; 
Orderly  Sergeant  Torrey  (also  now  of  Chicago),  who  kept  tally  of  the 
bales,  and  Messrs.  Charles  H.  and  James  H.  Meeken,  and  William 
Harley,  all  of  New  Albany,  who  were,  respectively,  captain,  pilot,  and 
mate  of  the  boat. 

Col.  John  A. 'McDowell,  of  Chicago  (brother  of  Major-General  Mc 
Dowell),  was  the  Treasury  agent  at  Vicksburg,  and  is  now  a  civil  en 
gineer  at  Chicago.  He  testifies  that  cotton  was  brought  from  Louisiana 
to  Vicksburg  during  the  spring  of  1864,  by  the  Mississippi  Marine 
Brigade,  but  he  cannot  now  remember  particulars ;  that  most  of  the  so 
called  abandoned  cotton  came  without  description ;  that  he  was  absent 
at  Memphis  on  duty  for  a  part  of  time  during  which  cotton  was  received 
and  disposed  of  at  the  agency ;  that  some  of  the  cotton  was  taken  for 
military  purposes,  and  that  when  he  finally  left  in  July,  1864,  there 
were  nearly  2,000  bales,  mostly  without  history,  the  disposition  of  which 
fell  to  his  successors. 

Three  freedmen,  named  Craig,  Osley,  and  Bainey,  testify  to  their 
having  personally  assisted  in  the  removal  of  the  cotton  by  Major  Tal- 
lerday,  and  they  substantially  confirm  the  testimony  of  the  overseer  and 
the  Government  officers  as  to  the  amount  and  location  of  cotton,  and 
the  time  and  manner  of  its  removal. 

Under  the  act  of  March  12, 1863,  commonly  known  as  the  '^  aban- 
doned and  captured  property  act,"  suit  might  and  should  have  been 
brought  upon  this  claim  in  the  Court  of  Claims  prior  to  June  20, 1863. 
But  Mrs.  Jeffrey  testifies  that  such  news  as  reached  her  at  her  distant 
home  in  Bochester  was  to  the  effect  that  the  Confederate  forces  had  barned 
all  the  cotton  in  the  vicinity  of  their  plantation,  so  that  there  was  noth- 
ing to  put  her  on  inquiry  or  to  justify  the  expense  of  a  journey  to  Lou- 
isiana in  search  of  information  about  their  cotton.  But  in  1873  she  and 
her  husband  went  to  Louisiana  to  obtain  evidence  in  support  of  a  claim 
for  live  stock  which  she  had  presented  to  the  then  lately-instituted 
Southern  Claims  Commission,  and  she  then  learned  for  the  first  tin)6 
of  the  secreting  of  the  cotton  and  its  seizure  and  removal  by  the  Federal 
authorities.  Such  evidence  as  was  then  available  4^as  obtained  and  sub- 
mitted with  a  petition  to  Congress,  and  this  evidence  is  summarized  and 
commented  upon  in  the  Senate  Beport  No.  439  of  the  Forty-third  Con- 
gress, first  session.  The  conclusion  reached  by  the  committee,  to  whom 
the  petition  was  referred,  is  stated  in  the  following  extract  from  the  re- 
port: 

For  a  claim  of  this  inaguitude,  subject  to  be  establiaheA  wholly  by  ejc  parte  evidence, 
it  is  vfry  imperfectly  made  out,  and  we  caDnot  recommend  its  payment  in  theprtte** 
condition  of  the  proofs. 

In  1882  Mrs.  Jeffrey's  son  Claudius,  one  of  the  beneficiaries  of  the 
claim  under  his  father's  will,  being  then  twenty-nine  years  old,  under- 
took a  quest  for  the  evidence  which  his  mother  and  her  counsel  had 
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iMled  to  obtaiD  at  the  time  application  was  made  to  Obngress  in  1874. 
9e  secared  the  assistance  of  Captain  Aiken,  a  distiller  at  Lexington, 
^bo  had  bc»en  a  commissary  in  the  Federal  Army  during  the  war,  ana 
tbey  two,  guided  by  some  scanty  notes  of  information  jotted  down  by 
Mrs.  Jeffrey's  husband  at  the  time  he  accompanied  his  wife  to  Louisiana 
in  1873,  visited  Tensas  Parish,  Chicago,  and  New  Albany,  and  there 
roQnd  the  witnesses,  and  procured  the  testimony  above  mentioned  and 
lescribed. 

Upon  this  evidence,  necessarily  expartCj  as  there  was  no  court  or 
>ther  tribunal  before  which  the  witnesses  could  be  produced  for  examina- 
^OQ  and  cross-examination,  the  claimants  ask  in  effect  that  they  may 
>e  permitted  nunc  pro  tunc  to  file  their  petition,  in  the  Court  of  Claims, 
^here  the  questions  of  law  and  fact  involved  may  be  judicially  ascer- 
^ined  and  determined,  and  where,  upon  proof  of  their  actual  loyalty, 
'heir  ownership  of  the  cotton  and  its  £lppropriation  by  the  United  States, 
ihey  may  have  judgment  for  the  net  proceeds  or  value  thereof. 

The  pending  bill  does  not  propose  to  allow  or  validate  the  claim,  but 
^nly  to  give  the  parties  their  day  in  court,  where  the  burden  of  proof 
^U  rest  upon  them,  where  their  proofs  must  be  adduced  in  conformity 
^  the  strict  rules  of  the  law  of  evidence,  and  where  the  machinery  of 
defense  is  now  most  efficiently  organized.  In  that  court  the  ea:  parte 
^davits  offered  here  for  the  purpose  of  establishing  a  prima  facie 
^im  to  relief  will  not  be  admissible,  but  every  word  of  testimony  must 
^  given  in  the  presence  and  subject  to  the  cross-examination  of  the 
connsel  for  the  Government. 

By  the  rule  of  the  common  law  the  statute  of  limitation  has  not  yet 
^gUQ  to  run  against  Mrs.  Jeffrey,  she  having  been  continuously  under 
<^vertare  ever  since  her  right  of  action  accrued.  She  is  only  barred 
^m  the  Court  of  Claims  by  reason  of  the  peculiar  language  of  the  stat- 
^  conferring  jurisdiction  over  claims  of  this  nature,  and  of  the  omission 
^m  that  statute  of  the  customary  proviso  saving  the  rights  of  married 
^omen  and  minors. 

^^ith  regard  to  the  children,  the  eldest,  if  then  living,  could  not  have 
^n  more  than  twenty  years  old  when  the  time  expired  for  suing  in  the 
I^Qrt  of  Claims ;  so  that,  by  the  common  law,  the  statute  of  limitation 
^^  not  run  against  them,  as  the  court  has  not  been  oi>en  to  them  since 
^eir  release  from  wardship. 

'Inhere  has  been  no  actual  negligence  on  the  part  of  these  claimants. 
^"Cy  have  never  lived  near  the  situs  of  their  claim.  The  reports  that 
J^hed  them  at  Bochester  of  the  burning  of  their  cotton  by  the  Con- 
leuerates  were  reasonable,  because  in  1863  and  1864  the  policy  and 
practice  of  the  insurgents  concurred  in  that  mode  of  preventing  Fed- 
r^l  spoliation.  Their  plantation  was  a  wreck  oixd  a  desert  from  1863 
^  1^9,  when  Mrs.  Jeffrey  made  a  flying  visit  there  to  lease  it  out  at  a 
J^^inal  rent,  evidently  to  preserve  the  soil  to  the  family.  There  was 
f^  i^asonable  occasion  nor  necessity  for  any  of  the  claimants  to  visit 
?^  locality  prior  to  the  establishment  of  the  Southern  Claims  Obmmis- 
fl^U  (Which,  however,  had  no  jurisdiction  of  claims  of  this  sort),  and 
^'^i^.  Jeffirey  was  diligent  in  bringing  before  Congress,  the  only  tribunal 
^Pen  to  her,  such  evidence  as  she  could  find  upon  hearing  of  the  real 
disposition  of  her  cotton. 

Nor  is  the  delay  since  1874  censurable.  The  report  of  the  Senate 
^nrmittee  referred  to  herein,  though  just  in  spirit  and  kindly  expressed 
as  if  the  committee  felt  that  the  trouble  lay  with  the  evidence  and  not 
rith  the  merits  of  the  case),  unmistakably  pointed  out  the  almost  hope* 
188  character  of  the  claim.    Twice  in  their  report  the  committee  com- 
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ment  on  the  want  of  evidence  to  show  what  disposition  was  made  of  the 
cotton,  which  was,  naturally,  the  evidence  hanlest  to  find.  Mr.  John- 
son mentions  in  his  affidavit,  herewith,  that  when  he  took  the  case  in 
charge  personally  his  mother's  attorney  excused  the  delay  by  saying 
that  he  had  not  had  the  means  to  search  for  evidence,  from  which  it 
may  be  inferred  that  pecuniary  considerations  'are  accountable  in  part 
for  such  delay  as  there  has  been.  The  association  of  Captain  Aikin  in 
the  quest  for  evidence  suggests  also  a  lack  of  knowledge  and  experience 
in  the  claimants  and  their  prior  counsel  as  to  how  and  where  to  begin 
and  to  continue  their  researches.  Captain  Aikin  says  in  his  affidavit^ 
herewith,  that  it  required  a  long  and  expensive  search  to  find  Major 
Tallerday,  the  only  clue,  to  him  being  a  note  entered  in  Mr.  Jeffrey's 
memorandum  book  of  1873.  This  statement  will  not  surprise  anybody 
who  has  had  experience  of  the  time  and  labor  frequently  necessary  to 
the  finding  of  commissioned  officers  whose  evidence  is  needed  in  sup- 
port  of  pension  claims. 

The  claimants  are  meritorious.  They  are  citizens  of  a  loyal  State 
and  voluntarily  removed,  during  the  war,  from  debatable  ground  into  a 
community  of  ultra-loyalists — ^Western  New  York.  Their  loyalty  has 
been  judicially  ascertained  by  the  Southern  Claims  Commission,  which 
said  in  its  report  (No.  34447,  Third  Auditor's  docket) : 

These  children  were  too  young  to  have  any  responsible  political  opinions,  and  were 
not  in  any  State  that  seceded  at  any  time  daring  the  war.  *  *  *  Mrs.  Jeffrey 
*  *  *  was  at  no  time  during  the  war  within  a  sf^ceding  State.  *  •  •  That  she 
was  devotedly  attached  to  the  Union  is  apparent  in  all  her  statements,  and  her  coq- 
tinuous  residence  in  loyal  States  is  presainptive  evidence  of  loyalty,  and  nothing  ap- 
pears against  it. 

The  evidence  offered  establishes  a  prima  facie  case  of  the  taking  and 
appropriation  to  the  use  of  the  United  States  of  upward  of  800  bales 
of  cotton.  Ex-Treasury  Agent  McDowell  proves  that  large  amounts  of 
cotton  were  received  and  disposed  of  under  circumstances  completely 
consistent  with  this  claim^  and  the  several  affidavits  of  Major  Tallerday, 
Lieutenant  Lemmon,  Sergeant  Torrey,  and  the  steamboat  officers  (the 
latter  being  apparently  substantial  citizens  of  New  Albany)  concur  in 
the  establishment  of  every  material  fact  necessary  to  entitle  the  claioi- 
ants  to  the  relief  sought. 

Your  committee  respectfully  recommend  the  passage  of  the  House 
bill. 


iSTH  CONGBSSS, )  BENATB.  iBbpobt 

2d  ^Session.       §  \  No.  967. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


J4NUART  7,  18d6. — Ordered  to  be  printed. 


Mr.  Oamebon,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[BelaUve  to  biU  8.  864.] 

The  Committee  on  Claims,  to  whom  was  referred  bill  S.  864,  for  the 
relief  of  William  O.  JPord,  administrator  of  John  O.  Bobinson }  bill  S. 
366,  for  the  relief  of  John  F.  Eranz ;  and  bill  S.  1167.  for  the  relief  of  the 
estate  of  Marcos  Walker,  beg  leave  to  report  that^  having  referred  the 
said  claims  to  the  Court  of  Claims  under  the  provisions  of  an  act  entitled 
^"An  act  to  afford  assistance  and  relief  to  Congress  and  the  Executive 
I>epartmentB  in  the  investigation  of  claims  and  demands  against  the 
Ck>vemment,''  approved  March  3, 1883,  said  daims  have  been  returned 
by  the  said  court  to  the  committee  as  not  coming  within  the  jurisdic- 
tion of  the  court  under  the  act  referred  to. 


48ts  Gonqbess,  )  SENATE.  (  Eepobt 

2dr  Session.       J  \  No.  95S. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  7,  1885.— Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Oommittee  on  Claims,  sabmitted  the  following 

REPORT: 

fTo  aooompany  bill  H.  B.  1567.1 

2^he  Committee  on  Pensions^  to  whom  was  referred  H.  B.  1567  and  Senate 
biU  1042,  ^^for  the  relief  of  the  legal  representatives  of  the  late  Oapt 
John  0.  Todj^  have  examined  the  samOf  and  report  as  follows : 

That  bills  for  the  relief  of  John  G.  Tod,  late  captain  in  the  navy  of 
rTexas,  and  of  his  legal  representatives,  have  received  repeated  favora- 
l>le  reports  in  the  House  of  Representatives  since  the  Forty  fourth 
Congress,  and  have  several  times  passed  the  House  without  receiving 
the  action  of  the  Senate.  The  facts  of  the  case  are  fully  and  correctly 
aet  forth  in  the  last  report  of  the  House  at  the  first  session  of  the  pres- 
ent Congress,  as  follows: 

The  CimmiiUB  on  Naval  Affair$,  to  whom  waa  referred  the  hill  {ff.  B,  1567)  for  the  relitf 
of  the  legal  represeataHvea  of  Capi,  John  O,  Tod,  of  Texae,  report : 

That  after  the  failare  of  the. treaty  by  which  Texas  was  to  have  been  annexed  to 
the  United  States,  and  the  consamniation  of  the  annexation  by  reeolation,  much  die- 
aatiefaction  existed  among  the  citizens  of  Texas  because  of  the  failare  to  transfer  the 
oflBcers  of  the  navy  of  Texas  to  the  Navy  of  the  United  States,  with  rank  and  emolu- 
ments  corresponding  with  rank  and  emoluments  held  and  ei\joyed  by  said  officers  in 
the  navy  of  Texas,  as  was  provided  for  in  the  inoperative  treaty  ;  and  that,  as  it  was 
ascertained  that  such  transfer  was  impossible  of  accomplishment  by  reason  of  that 

Srovisiou  in  the  Constitution  of  the  Uuited  States  which  imposes  on  the  President  the 
aty  of  apiK>inting  the  officers  of  the  Navy  of  the  United  States,  Congress  did,  as  com- 
pensation for  the  non- performance  of  the  stipulations  contained  in  said  inoperative 
treaty,  pass  a  law,  approved  March  3,  1857,  entitled  *'An  act  making  appropriations 
for  the  naval  service  tor  the  year  ending  the  30th  of  June,  1858,''  the  twelfth  section 
of  which  act  is  as  follows : 

*^  That  the  surviving  officers  of  the  Republic  of  Texas,  who  were  duly  commissioned 
as  each  at  the  time  of  anuexation,  shall  be  entitled  to  the  pay  of  officers  of  the  like 

Sftde  when  awaiting  orders  in  the  Navy  of  the  United  States  for  five  years  from  the 
te  of  said  annexation,  and  a  sum  sufficient  to'  miike  the  payment  is  hereby  appro- 
priated, out  of  aov  money  in  the  Treasury  not  otherwise  appropriated :  Proeiaed^  That 
the  acceptance  of  the  provisions  of  this  act  by  any  of  the  said  officers  shall  be  a  full 
reliuquishment  and  renunciation  of  all  claims  on  his  part  to  any  further  compensa- 
tion on  his  behalf  from  the  Uuited  States  Government  to  any  position  in  the  Navy  of 
the  United  States." 

And  that  it  has  been  settled  by  the  Supreme  Court  of  the  United  States  that  the 
annexaticm  of  Texas  to  the  Union  was  consummated  on  December  29, 1845 ;  and  that 
it  was  sefCled  by  the  Court  of  Claims  of  the  United  States,  in  the  case  of  £.  M.  Moore 
«s.  United  States  (4  Nott  &,  Huntington,  p.  139),  that  '*  John  6.  Tod  was  a  captain  in 
the  Texas  navy  at  the  time  of  annexation'';  and  that  this  decision  of  the  Court  of 
Claims  is  fully  sustained  by  the  commission  of  the  said  Capt.  John  G.  Tod  now  on  file 
in  the  Navy  Department,  signed  by  the  President  of  the  Republic  of  Texas,  dated 
Joly  12, 1845,  more  than  nve  months  prior  to  the  date  of  annexation,  according  to  the 
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deoirion  of  the  Sopreme  Court  of  the  United  States,  a  certified  copy  of  which  com* 
miasion  is  on  file  with  the  committee.  And  that  Capt.  John  G.  T6d  did,  by  his  at- 
torney, J.  B.  D.  De  Bow,  a  few  weeks  prior  to  the  10th  day  of  Jane,  1857,  file  his 
claim  with  the  Nayy  Department  for  five  j^ears'  pay,  as  provided  onder  the  law  of 
March  3, 1857,  hereinbefore  referred  to ;  which  proffer  to  accept  the  terms  thereof  did 
▼est  in  the.  said  Tod  an  iiomedittte  fixed  ri^^ht  of  present  and  mture  enjoyment  of  the 
benefit  of  said  law. 

And  yonr  conmiittee  farther  find  that  Capt.  John  G.  Tod,  some  time  in  the  latter 
part  of  the  year  1877,  departed  this  life,  leaving  in  Harris  County,  State  of  Texas,  a 
wife  and  one  son  and  one  daughter,  and  that  the  county  court  of  said  Harris  County,  in 
said  State  of  Texas,  on  the  8th  day  of  October,  1877,  ordered  that  letters  of  adminis- 
tration on  the  estate  of  John  6.  Tod  be  issued  to  Maggie  G.  Tod,  as  appears  by  a 
copy  of  said  order  and  the  letter  of  the  attorney  of  the  heirs  on  file  with  the  com- 
mittee. 

And  your  committee  find  farther  that  relief  as  prayed  for  under  the  bill  referred  bai 
been  afforded  by  act  of  Congress  in  like  cases  under  the  law  hereinbefore  referred  to, 
as  will  appear  by  reference  to  the  United  States  Statutes  at  Large,  aa  follows : 

Forty-third  Congress,  first  session,  p.  608,  chap.  403,  ''An  act  for  the  relief  of  the 
heirs  at  law  of  William  C.  Brashears,  of  the  Texan  navy " ;  Forty-fourth  Congress, 
first  session,  n.  454,  chap.  209,  "An  act  for*  the  relief  of  Susaa  E.  Bhea,  widow  of  Dr. 
L.  Burrows  Gardiner." 

ti  appears  that  Captain  Tod  was  the  last  of  the  surviving  officers  con- 
templated by  the  act  of  March  3, 1857,  and  yout  committee  deem  it  bat 
a  simple  act  of  justice  that  his  legal  representatives  should  receive  tiie 
same  benefits  as  were  extended  by  said  act  to  the  other  officers  of  the 
l?exan  navy.  They  accordingly  report  back  the  House  bill  with  the  rec- 
ommendation that  it  be  pasi^  by  the  Senate. 


48th  OoNasBss,  >  SENATE.  f  Bepokt 

2d  Session.        §  \  So.  969. 


IliJ^  THE  SENATE  OF  THE  XJNITED  STATES. 


January  7,  1865. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2296,'] 

The  Committee  an  Claims^  to  whom  teas  referred  the  hill  {S.  2296)  for  the 
relief  of  OChomas  A.  McLaughlin^  have  examined  the  same  and  report  as 
folloxcs  .• 

The  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  Thomas  A. 
McLtanghlin,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  $824.22  ^<  in  full  payment  for  extra  work  done  in  the 
construction  of  the  central  gatehouse  in  the  distributing  reservoir  of 
the  Washington  Aqueduct,  and  for  loss  of  material  occasioned  by  turn- 
ing water  into  said  reservoir  before  the  completion  of  said  gate-house." 
It  apx>ears  from  the  papers  in  the  case  that  on  the  13th  March,  1872, 
the  said  McLaughlin  entered  into  a  written  contract  with  O.  E.  Bab- 
cock,  major  of  Eugineers,  U.  S.  Army,  and  chief  eugineer  of  the  Wash- 
ington Aqueduct,  for  the  full  and  final  completion  of  the  central  gate- 
house in  the  distributing  reservoir  of  said  aqueduct;  that  by  the  terms 
of  said  contract  McLaughlin  was  to  furnish  all  the  material  and  labor 
necessary  for  the  construction  of  the  work,  which  was  to  be  performed 
according  to  certain  specifications  and  drawings,  which  were  annexed 
to  and  made  part  of  the  agreement.  The  prices  for  the  different  parts 
of  the  work  were  separately  set  forth  in  the  contract ;  thus  for  stone 
masonry  the  contractor  was  to  be  paid  $14.90  per  cubic  yard,  and  the 
approximate  estimate  of  the  quantity  of  this  work  was  set  out  in  the 
specifications  as  648  yards.  But  it  was  provided  that  the  prices  and 
amoants  to  be  paid  under  the  contract  referred  simply  to  the  quantities  of 
work  which  should  be  done,  as  the  final  measurements  of  the  work  might 
prove  them  to  be.  It  was  further  stipulated  that  <^  if  the  quantities  be 
increased  such  increase  shall  be  paid  for  only  according  to  the  actual 
quantities  and  at  the  prices  established  under  this  contract."  The  right 
to  make  alterations  was  reserved,  and  it  was  distinctly  provided  that 
*^  in  all  questions  regarding  the  work  the  decision oi  the  engineer  (which 
was  deemed  to  mean  either  the  chief  or  assistant  engineer  employed 
ni>ou  the  work)  shall  h^final.^  The  work  was  to  be  fully  completed 
by  the  first  day  of  June,  1872.  This  time  was  subsequently  extended, 
at  the  request  of  the  contractor  to  July  1, 1872,  in  order  to  allow  him 
to  build  the  structure  of  Seneca  stone.  It  was  further  provided  that 
^  a  penalty  of  $5  per  day  for  each  and  every  day's  delay  beyond  the 
time  mentioned  for  the  completion  of  the  work  will  be  charged  to  the 
contractor,  and  the  amouDt  of  said  charges  shall  be  forfeited  to  th!^ 
United  titates  as  liguidated  damages,^ 
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The  work  was  not  finished  until  some  time  in  Febmaiy,  1873,  making 
a  delay  of  over  200  days,  for  whieh,  under  the  ^Miquidated  damages" 
clause  the  contractor  might  probably  have  been  subjected  to  a  charge  of 
$1^000,  or  more. 

Payments  were  made  the  contractor  during  the  progress  of  the  work 
to  the  extent  of  $14,371.24,  and  on  the  3d  March,  1873,  the  assistaDt 
engineer,  Colonel  Samo,  made  his  final  estimate  of  the  total  amount  of 
work  done  to  that  date  on  the  gate  house  of  the  distributing  reservoir 
by  the  contractor,  which  aggregated  the  sum  of  $15,577.18,  and  showed 
a  balance  of  $1,205.94  still  due  McLaughlin,  which  balance  was  paid  him. 
This  estimate  of  the  assistant  engineer  set  out  each  item  of  the  work 
separately,  the  atone  masonry  being  estimated  at  734.09  cubic  yards, 
which,  at  $14.90  per  cubic  yard,  made  the  sum  of  $10,937.94.  After 
this  estimate  and  settlement  of  the  balance  shown  to  be  due  him, 
McLaughlin,  under  date  of  April  11, 1873,  addressed  to  General  O.  £. 
Babcock,  engineer  in  charge  of  the  aqueduct,  a  communication  calling 
his  attention  to — 

an  ioclooed  bill  for  work  done  upon  the  gateway  of  the  distributing  reservoir  which 
was  not  included  in  my  contract.  The  whUb  are  thicker  than  those  laid  down  on  the 
plans  originally  submitted,  and  the  slopes  and  ends  are  all  finished  in  a  different 
manner.  Colonel  Samo^s  measurements  of  the  masonry  were  made  from  the  drawings, 
and  the  amount  allowed  by  him  is  less  by  45  yards  than  I  am  entitled  to  according  to 
the  mode  of  measurement  unirersally  adopted  in  this  District. 

The  bill  thus  submitted  by  McLaughlin  was  as  follows,  viz : 

Washington,  April  &,  1873. 

Amount  of  work  at  central  gate-house  distributing  reservoir,  and  not  included  in 
estimate  * 

(1)  45i  yards  masonry,  at  $14.90 $675  25 

(2)  100  loads  of  sand  lost  by  filling  reservoir  with  water 100  00 

m  12  barrels  of  cement ' 24  00 

(4)  Ditching  and  balling  water,  filling  back  of  masonry,  cleaning  and  re> 

pairing  damages  caused  by  fiUing  reservoir  w ith  water 200  00 

(5)  For  loss  on  material  and  labor  on  account  of  change  of  plan 150  00 
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This  letter  and  claim  of  the  contractor  was  referred  by  the  chief  to 
the  assistant  engineer,  who,  under  date  of  April  14,  1873,  returned  the 
following  report  thereon : 

Office  of  the  Washington  Aqueduct, 

Washington,  D,  C,  ApHl  14,  1873. 

General  :  I  respectfully  submit  the  following  statement  in  reference  to  the  let 
and  account  of  Mr.  T.  A.  McLaughlin,  for  extra  work  on  the  central  gate-house, 
ferred  to  me  this  day  for  report. 

The  first  item  of*  Mr.  McLaughlin's  account  is  "To  45^  yards  of  masonry  at  $14.    _ 
f675.25.''    In  reference  to  this  it«m,  Mr.  McLaughlin  states  that  the  amount  allow^ 
him  is  less  by  45  yards  than  he  is  entitled  to,  according  to  the  mode  of  measurem 
universally  adopted  in  the  district.    He  also  states  that  the  walls  are  thicker  t 
those  laid  down  on  the  plan,  and  that  my  measurements  were  made  from  the  di 
ings.    It  is  true  that  the  walls  are  thicker  than  shown  on  the  original  plan.    At 
top  they  are  3^  feet  thick  ;  on  the  original  plan  they  were  2\  feet.    The  contract 
pressly  proyides  that  *'  the  quantities  and  dimensions  of  the  work  may  be  altered  tV«>^ 
what  is  shown  on  the  plan,''  and  that  "if  the  quantities  be  increased,  such  increase 
shall  be  paid  for  only  according  to  the  actual  quantities,  and  at  the  prices  establislrecf     ; 
in  the  contract."  / 

In  making  the  final  estimate,  I  measured  the  work  as  built,  and  calculated  the  qasQ.     /. 
titles  from  the  actual  measurements. 

I  do  not  know  what  the  custom  is  here,  but  I  believe  an  allowance  is  sometimes 


made  for  cutting  square  corners.    In  the  contract  it  states  as  follows:  "  It  is  berebf     f  " 
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The  second  item  is  for  100  loads  of  sand,  lost  by  filling  reservoir  with  water— $100. 

The  third  item  is  for  12  barrels  of  cement,  $24.  I  do  not  remember  that  any  cement 
^ras  damaged  by  filling  the  reservoir.  The  contractor  was  notified  that  the  reservoir 
'was  to  be  filled,  and  I  think  be  could  have  removed  tbe  cement  to  a  safe  place.  The 
•and  was  damaged  and  washed  away ;  I  cannot  say  to  what  extent.  The  reservoir 
wae  not  filled  with  water  until  after  the  time  for  the  completion  of  the  contract. 

The  fourth  item  is  for  ditcblng  and  bailing  water,  filling  back  of  masonry,  cleaning 
«nd  repairing  damages  cansed  by  filling  the  reservoir  with  water,  $200. 

The  contract  stat£  that  all  bailing,  pumping,  damming,  and  draining  shall  be  at 
the  expense  of  the  contractor.  The  back  filling  was  included  under  the  head  of  ex- 
cavation in  final  estimate. 

The  fifth  and  last  item,  '*  for  loss  on  material  and  labor  on  account  of  change  of 
plan,"  $150. 

The  plan  has  not  been  changed.  In  this  item,  I  believe,  Mr.  McLau^h^n  refers  to 
the  manner  in  which  I  required  the  top  coarse  of  stones  to  be  cut  for  the  wing  wall. 

The  contract  states  that  vertical  joints  shall  be  "  full  to  the  square ''  for  at  least  10 
Inches.  The  top  of  the  walls  has  a  slope  of  2  to  1,  and  the  stone-cutters  commenced 
to  cnt  them  like  this : 


The  result  was  that  the  edge  of  the  stone,  being  cut  so  thin,  would  get  broken,  and 
the  joint  would  not  be  full  to  the  square  for  over  1  inch.  I  therefore  directed  them 
to  cat  like  this  : 


All  the  work  done  by  Mr.  McLaughlin  was  well  done,  and  done  strictly  in  acoord- 
«nce  with  the  terms  of  his  contract  and  specifications,  with  the  single  exception  that 
lie  did  not  complete  it  within  the  time  specified. 
Very  respectfully,  your  obedient  servant, 

THEODORE  B.  SAMO, 

A,  E.  W,  A, 
Oeneral  O.  E.  Babcock,  U.  8.  A., 

Chief  Engineer,  Wfulkington  Aqueduct, 

The  claim  of  the  coDtractor  was  thereupon  disallowed  by  the  chief 
engineer — it  appearing  that  McLaaghlm  was  mistaken  in  supposing 
that  Colonel  Samo's  estimat-es  of  the  masonry  were  made  from  the  draw- 
if^  instead  of  actual  measurement  of  the  work.    McLaughlin  subsequently 
applied  to  Congress  for  relief,  and  several  reports  have  been  made  by  the 
Hoase  Committee  on  Claims,  at  the  third  session  Forty-fifth,  second  ses- 
sion Forty-sixth,  first  session  Forty-seventh,  and  first  session  Forty- 
eighth  Congress,  favoring  an  allowance  of  the  first  and  last  items  of  his 
account,  amounting  to  $824.22,  the  sum  which  the  present  bill  proposes 
^  pay  him.    The  item  of  45^  yards  of  masonry,  at  $14.90,  making 
1675.25,  which  it  is  claimed  was  not  included  in  the  final  estimate  of  the 
distant  engineer,  above  referred  to,  is  sought  to  be  susta>ined  by  the 
testimony  of  John  C.  Harkness,  who  testifies  that  for  many  years  be 
has  been  a  builder  and  architect  and  measurer  of  builder's  work,  &c. : 
that  in  April,  1873,  after  the  completion  of  the  gate-house,  he  measurea 
the  stone  masonry  done  by  McLaughlin  upon  said  work  and  found  after 
a  careful  and  accurate  measurement  that  said  masonry  amounted  to 
779ff  cubic  yards,  or  45^  cubic  yards  more  than  estimated  by  the  as- 
sistant engineer.    What  mode  of  measurement  was  adopted  by  said 
Harkness  does  not  appear,    it  seems  that  according  to  some  modes  of 
measurement  prevailing  in  the  District  allowances  beyond  the  actual 
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quantities  are  made  for  cutting  square  comers.  But  by  the  express 
terms  of  the  contract  the  prices  and  amounts  to  be  paid  referred  simply 
to  the  actual  quantities  of  work  which  should  be  done.  Even  if  such 
allowances  were  not  made  by  Harkness  there  is  nothing  to  show  that 
his  measurements  and  estimates  were  more  accurate  and  more  entitled 
to  consideration  than  those  of  the  assistant  engineer.  Again,  by  the 
terms  of  the  contract  it  was  agreed  that  ^^  in  all  questions  regarding  the 
work  the  decision  of  the  engineer  shall  be  final."  Under  those  circum- 
stances the  evidence  fails  to  satisfy  your  committee  that  there  was  a 
mistake  of  45J  cubic  yards  against  the  contractor  in  the  final  measure- 
ment and  estimate  made  by  Colonel  Samo,  for  which  the  ^um  of  $675  is 
claimed,  and  in  the  opinion  of  your  committee  this  item  should  be  dis- 
allowed. 

The  items  of  $100  for  100  loads  of  sand,  $24  for  12  barrels  of  cement, 
and  $200  for  ditching  and  building  water  filling  in  back  of  masonry, 
cleaning  oft"  mud  and  repairing  damages  caused  by  filling  reservoir  with 
water,  should  be  disallowed.  It  appears  that  the  reservoir  was  not  filled 
till  July  24, 1872,  twenty-four  days  after  the  expiration  of  the  extended 
time  for  copapleting  the  work,  and  that  due  notice  was  given  McLaughlin 
that  the  reservoir  was  to  be  filled,  and  that  he  had  ample  time  to  remove 
his  sand  and  cement  to  a  place  of  safety.  It  also  appears  from  the  state- 
ment of  the  assistant  engineer  that  the  filling  in  back  of  masonry  was 
included  in  his  final  estimate,  while  the  draining,  bailing,  &c.,  was  to 
be  done  at  the  expense  of  the  contractor. 

The  List  item  of  $150  for  loss  on  material  and  labor  on  accoaDt  of 
change  of  plan  refers,  as  appears  from  above  statement  of  the  assistant 
engineer,  to  certain  changes  which  he  required  should  be  made  in  the 
cutting  pf  the  top  course  of  stones  for  the  wing  walls,  which  alterations 
involved  loss  to  the  contractor,  for  which,  in  the  opinion  of  the  en^neer, 
a  reasonable  amount  should  be  allowed  him.  The  testimony  fixes  that 
allowance  at  $150,  which,  in  the  opinion  of  your  committee,  should  be 
paid  to  McLaughlin  in  full  of  his  claim. 

Your  committee  accordingly  recommend  that  the  bill  be  amended  by 
striking  out  the  words  ^'  eight  hundred  and  twenty-four  dollars  and 
twenty-two  cents''  in  lines  6  and  7,  and  inserting  in  lieu  thereof  the 
words  '^  one  hundred  and  fifty  dollars,''  and,  as  thus  amended,  that  the 
bill  be  passed  by  the  Senate. 
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•  Bhbfftbij),  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

In  the  matter  of  the  claim  of  E,  A,  Farr  against  the  United  States, 

The  claimant  represents  herself  to  be  the  agent  and  attorney  of  the 
estate  of  S.  O.  Baker,  to  whom  she  alleges  the  CTnited  States  were  justly 
indebted  in  the  sam  of  $17,707.36  for  food  and  other  sapplies  furnished 
sick,  farloughed,  and  traveling  soldiers  in  the  city  of  New  York  in  and 
between  1862  and  1864. 

There  is  no  allegation  in  the  petition,  and  no  evidence  in  the  case,  to 
show  that  the  petitioner  represents  any  person  but  herself,  and  she  at 
one  time  represented  herself  to  the  Commissary-General  to  be  the  sister 
of  Baker. 

8.  A.  Baker  while  in  life  presented  this  claim  to  the  Commissary- 
General  of  Subsistance  in  behalf  of  himself  and  of  the  firm  of  Baker  & 
Carpenter,  of  which  he  was  a  member. 

This  claim  is  for  rations  furnished  soldiers  charged  in  large  lump 
sams,  and  the  remarkable  fact  is  that  Baker,  in  his  lifetime,  does  not 
api>ear  to  have  kept  any  books  of  account.  The  petitioner  alleges  that 
Baker  died  suddenly ;  that  she  knows  nothing  of  the  witnesses  by  which 
lie  attempted  to  support  the  claim  before  the  Commissary-General  of 
Sabsistence.  She  appears  to  concede  that  the  proofs  were  sufficiently 
defective  to  justify  the  Commissary  in  rejecting  the  claim,  and  yet,  with- 
out fnrther  proofs  than  were  submitted  to  that  Bureau,  she  asks  Coa- 
gress  to  allow  her  claim. 

The  Bureau  disallowed  items  No.  1,  for  $1,733.83,  and  No.  2,  for 
92,590.75.  These  items  were  disallowed  because  S.  O.  Baker  swore 
upon  the  trial  by  military  commission  of  one  Thomas  W.  Johnston, 
-who  charged  the  Government  therefor,  that,  the  rations,  &c.,  were  fur- 
nished for  Johnston.  Johnston  was  convicted  and  sentenced.  Claim 
Ko.  3,  for  $10,554.04,  was  reduced  to  $9,879.07  and  disallowed,  because, 
on  November  7,  1867,  this  item  appears  to  have  been  paid  and  re- 
ceipted for  "in  full  "without  protest  or  objection.  Claim  No.  5,  for 
$66,  claim  No.  6,  for  $17.91,  were  disallowed  because  the  items  were 
included  in  payments  made  to  Baker  under  date  of  November  7,  1867. 
Claim  No.  7,  for  $15.60,  was  paid  May  19, 1864.  Claim  No.  8,  for  $2,278.90, 
was  paid  to  Baker  on  19th  of  January,  1863,  by  General  Eaton.  Tbese 
claims  were  examined  by  the  board  at  the  War  Department,  of  which 
.  Ifajor-General  Hardie  was  president.  They  were  also  examined  by  the 
Commissary-General,  and  were  personally  examined  by  the  Secretary 
of  War,  and  were  rejected  by  all  who  examined  them.  They  were  also 
reported  upon  adversely  by  the  Committee  on  War  Claims  in  the  House 
in  the  Forty-seventh  Congress. 
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General  Eaton,  in  his  report  on  these  claims  when  they  were  soaght 
to  be  enforced  by  Baker,  says : 

The  whole  accoanfc,  therefore,  now  presented  mnBt  be  regarded  a  new  attempt  to 
defraud  the  GovernmeDt,  farthered,  ii  not  set  on  foot,  by  Thomas  W.  Johnston,  after 
his  enlargement  from  prison.  The  data  for  this  claim  do  not  seem  to  have  been  de- 
rived from  any  reliable  books  or  papers  in  the  possession  of  the  claimant  or  his  hein, 
but  to  have  been  derived  from  the  papers  of  Johnston  and  produced  before  the  mili- 
tary commission  before  which  he  was  tried. 

Baker  was  transacting  business  with  Johnston,out  of  which  Johnston's 
ixauds  arose.  He  was  a  witness  for  Johnston  upon  his  triaL  These  claims 
were  not  pressed  while  Johnston  was  imprisoned,  and  were  reviewed  and 
passed  upon  his  liberation  from  prison.  Baker  had  no  books  ai>on  which 
to  base  the  claims,  and  made  them  out  from  memoranda  in  possession 
of  Johnston  and  used  upon  his  trial.  If  these  facts  do  BOt  conclusively 
show  that  Baker  was  in  complicity  with  Johnston,  they  tend  to  show  it, 
and  the  fact  that  he  presented  a  claim  to  the  Government  for  payment 
which  had  already  been  paid  and  receipted  for  certainly  goesfar  to  jus- 
tify the  suspicions  entertained  by  the  Commissary-General  and  by  him 
expressed  in  the  opinion  he  gave  upon  the  validity  of  this  claim,  an  ex- 
tract from  which  we  have  quoted. 

In  view  of  the  facts  stated  in  the  case,  the  committee  are  of  the  opin- 
ion that  the  claimant  ought  not  to  have  the  relief  she  seeks  on  the  merits 
of  the  case,  as  well  as  from  the  absence  of  any  evidence  of  authority  in 
her  to  act  as  the  agent  or  attorney  of  the  personal  representative,  or 
for  the  heirs  at  law  of  S.  O.  Baker. 
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January  7,  1885.— Ordered  to  be  print eil. 


Mr.  Jackson,  from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  8.  578.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {S.  578)  for  the 
relief  of  Dennis  W.MuUanj  have  examined  the  same  and  report  as  foU 
lows: 

That  under  obedience  to  an  order  of  the  Secretary  of  War,  bearing  date 
the  2l8t  October,  1863,  the  said  DenDis  W.  Mullan  (then  being  an  acting 
ensign  in  the  United  States  Navy)  took  passage  in  the  United  States 
sapply  steamer  Bermuda  from  Philadelphia,  Pa.,  early  in  November, 
1863,  to  join  the  United  States  steamer  Monongahela,  then  attached  to 
the  West  Gulf  blockading  squadron,  commanded  by  Hear- Admiral  Far- 
ragut ;  the  said  steamer  Monongaliela  being  at  that  time  stationed  off 
Matagorda,  coast  of  Texas.  That  upon  his  arrival  off  Matagorda  he 
received  orders  from  Gommnnder  James  H.  Strong,  U.  S.  Navy  (now 
deceased),  who  was  then  in  command  of  said  steamer  Monongahela,  to 
join  said  steamer  at  once,  and  tbat  in  obedience  to  this  order  he  quit  the 
Bermuda  and  reported  for  duty  on  the  Monongahela  on  November  28, 
1863.  It  further  appears  from  the  testimony  of  naval  officers  who  were 
present  that  at  the  time  Ensign  Mnllan's  baggage,  consisting  of  a  ti'unk 
and  contents,  was  being  transshipped  from  the  United  States  supply 
steamer  Bermuda  to  the  Monongahela,  ^^  the  weather  was  very  inclem- 
ent and  boisterous,  the  wind  blowing  a  gale  and  the  sea  rolling  very 
high,  and  while  said  baggage  was  being  hoisted  on  board  said  steamer 
Monongahela  it  was  lost  overboard."  The  trunk  and  contents  were 
valued  by  the  claimant  at  the  sum  of  $764,  and  the  purpose  of  the  bill 
is  to  pay  him  the  sum  of  $750  as  indemnity  for  said  loss.  It  does  not 
appear  tbat  there  was  any  negligence  or  want  of  proper  care  on  the 
part  of  those  engaged  in  handling  and  transferring  the  claimant's  bag- 
gage from  the  Bermuda  to  the  Monongahela ;  on  the  contrary,  the  loss 
appears  to  have  been  due  alone  to  the  state  of  the  weather  and  sea,  the 
usual  and  ordinary  dangers  of  which  are  not  guaranteed  against  by  the 
Gx)vemment.  It  would  not  be  proper  to  hold  the  United  States  to  the 
doty  and  responsibility  of  an  insurer  of  the  personal  outfit  of  naval  offi- 
cers. Those  who  seek  and  accept  such  service  in  the  Government  must 
as  a  general  rule  assume  the  risk  of  such  losses  directly  incident  to  their 
em)>]o3  ment  and  the  performance  of  their  regular  and  proper  duties. 
There  is  nothing  in  the  present  case  which  should  make  it  an  exception 
to  the  general  principle,  and  your  committee  accordingly  recommend 
that  the  bill  be  indefinitely  postponed  by  the  Senate. 
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Mr.  Pike,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1098.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  hill  {8. 1098)  for  the 
relief  of  V.  B.  Horton^  having  considered  the  same,  beg  leave  to  make  the 
foUomng  report: 

The  claimant  was  the  owner  of  tow-boat  steamer  Oipsey  No.  2,  and 
darinfiT  the  latter  part  of  the  late  civil  war  was  usin^  the  same  on  the 
Ohio  Kiver  in  the  vicinity  of  Cincinnati ;  that  the  United  States  Gov- 
ernment had  the  use  of  the  same  for  the  transportation  of  soldiers  and 
qnartermaster's  stores  from  January  14  to  January  24,  and  from  Febru- 
ary 10  to  April  7, 1865,  a  little  more  than  fifty-five  days,  and  paid  him 
for  the  use  of  the  same,  at  $160  per  day,  the  sum  of  $10,633.33  ]  that 
while  it  was  in  the  use  of  the  Oovemment  it  became  disabled  on  Har- 
.peth*8  Shoals  and  had  to  be  sent  to  Cairo  for  repairs ;  that  the  said  boat 
was  under  repairs  from  January  24  to  February  10, 1865,  seventeen 
days. 

The  claimant's  claim  is  for  money  paid  for  materials  and  labor  for  making 

said  repairs,  the  sam  of ^ $1,837  61 

For  seventeen  days'  use  of  said  boat  while  under  repairs,  at  $160  per  day . .      2, 720  00 

Making  a  total  of 4,557  61 

This  claim  of  $4,557.61  has  been  presented  to  the  Quartermaster- 
General,  and  payment  requested,  who,  after  an  examination  of  the 
same,  rejected  it  on  the  26th  of  May,  1873,  and  the  same  has  since  been 
disallowed  by  the  Third  Auditor,  and  the  deicision  of  the  Thinl  Auditor 
has  been  afllrmed  by  the  Second  Comptroller.  The  Comptroller's  de- 
cision was  made  on  the  10th  of  April,  1874. 

The  claim  has  also  been  unfavorably  reported  upon  by  the  Senate 
Gommittee  on  Claims  in  the  Forty-sixth  Congress  at  the  third  session ; 
the  report  of  that  committee  is  No.  727. 

The  claimant  presented  his  claim  to  the  Quartermaster-General  and 
the  Third  Auditor  upon  the  ground  that  the  boat  was  under  charter, 
and  it  was  rejected  by  those  officers  upon  the  ground  that  the  evidence 
filed  before  them  did  not  attach  blame  to  any  Government  officer  for  the 
damage,  but  showed  that  the  disaster  was  one  incident  to  river  naviga- 
tion, for  which  damage  the  Government  would  not  be  liable  where  the 
boat  was  under  charter  to  it. 

The  claimant  insisted  before  the  committee  of  the  Forty-sixth  Con- 
gress that  the  boat  was  not  under  charter  while  in  the  employ  of  the 
Government,  but  under  impressment,  and  consequently  that  the  Gov- 
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ernment  ought  to  pay  for  the  costs  of  the  repairs  and  for  detention 
while  the  repairs  were  beiug  made. 

That  committee  state  that  they  were  satisfied  that  the  boat  was  under 
charter,  and  report  unfavorably  upon  the  same  ground  that  the  Quarter- 
master-General  had  done. 

It  seems  to  be  settled  that  where  the  service  is  that  of  an  ordinary 
affreightment,  an  accident  not  occasioned  by  an  unusual  or  extraordi- 
nary peril,  but  one  incident  to  river  navigation,  the  affreigbtors  would 
not  be  liable  for  the  damage.  (Reed  v.  The  United  States,  11  Wallace, 
696.) 

The  rule  is,  as  yonr  committee  understand,  that  if  this  boat  was  used 
under  impressment,  the  Government  would  be  liable,  if  damage  hap- 
pened to  her  while  so  used,  for  costs  of  repairs  and  for  detention  while 
repairs  were  being  made. 

The  real  question,  then,  to  be  settled  is  whether  this  boat  was  used 
and  damaged  under  charter  or  under  impressment 

It  will  be  seen  by  the  above  statement  that  the  Government  used  this 
vessel  both  before  and  after  the  time  it  was  damaged  and  under  repairs. 
The  claimant  paid  for  the  repairs. 

The  claimant,  in  his  presentation  of  his  claim  to  the  Quartermaster- 
General  and  the  officers  of  the  Treasury,  represented  that  the  boat  was 
under  charter;  but  he  now  claims  that  that  was  a  mistake,  and  he  has 
furnished  the  testimony  of  the  captain,  the  pilot,  the  head  engineer,  and 
the  second  engineer,  all  of  whom  were  in  the  service  of  the  claimant  and 
in  command  and  management  of  said  boat  on  the  12th  of  January,  1865. 
These  witnesses  state  that  on  that  day,  and  while  the  boat  was  at  Cin- 
cinnati with  a  tow  of  barges,  that  Gapt.  J.  V.  Lewis,  acting  assistant 
quartermaster,  sent  an  officer  of  his  department  on  board,  and  they  re- 
late a  conversation  between  this  officer  and  the  captain  which  tends  to 
show  that  their  understanding  was  that  the  boat  was  impressed  or  was 
to  be  impressed;  that  the  captain  told  this  officer  he  had  no  authority' 
to  charter  the  boat,  and  that  it  was  impossible  lor  him  at  that  time  to 
be  away  from  home,  and  that  it  would  be  impossible  to  use  the  boat 
without  great  danger  without  first  cleaning  the  boilers,  and  it  was  ar- 
ranged that  tliere  was  to  be  delay  till  this  was  done. 

What  was  done  afterwards,  or  whether  any  arrangement  was  made 
about  the  boat  after  that,  or  whether  this  officer  or  any  other  officer  of 
the  Government  saw  the  claimant  before  the  boat  went  into  the  Gov- 
ernment service,  or  any  agent  of  his,  these  witnesses  have  no  knowledge. 

Whether  as  a  fact  there  was  or  was  not  a  charter  party  between  this 
claimant  and  the  Government  rests  entirely  upon  the  statement  of  the 
claimant,  and  your  committee  are  not  inclined  to  disturb  the  finding  of 
the  Quartermaster's  Department  of  the  Government,  or  of  the  commit- 
tee of  the  Senate  as  stated  in  their  report  to  the  Forty-sixth  Congress, 
that  this  boat  was  used  under  a  charter  party,  and  not  by  impressment. 

They  are  led  to  this  conclusion  from  several  considerations:  (1.)  It 
seems  that  the  first  claim  against  the  Government  was  presented  for 
the  use  only  of  the  boat  previous  to  the  time  of  its  repairs  and  for  the 
time  after  repairs,  and  did  not  include  the  claim  now  made  for  the  ex- 
pense of  repairs  and  for  the  use  of  the  boat  for  the  time  it  was  under 
repair,  and  that  this  was  paid  by  the  Government. 

The  cM)mmictee  are  unable  to  see  why,  if  the  claimant  then  understood 
that  the  Government  was  liable  for  the  claim  now  made,  that  it  was  not 
then  presented.    No  explanation  whatever  is  made  why  it  was  not. 

(2.)  This  second  claim,  as  originally  presented  to  the  Quartermaster's 
Department;  after  the  other  ht^  been  allowed  and  paid,  was  upon  the 
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groand  tbat  there  was  a  charter  party  for  the  ase  of  the  boat.  The 
claimant  now  urges  that  that  was  a  mistake  committed  by  the  counsel 
he  had  employed  to  draft  and  execute  his  papers ;  that  he  remonstrated 
at  tbe  time  and  claimed  that  the  boat  was  impressed  and  not  chartered. 
Bnt  the  only  evidence  upon  this  point  is  that  of  the  claimant.  The 
testimony  of  the  person  drafting  these  papers  and  the  claimant's  adviser 
in  this  matter,  who  certainly  has  knowledge  on  the  subject,  has  not  been 
taken,  and  no  explanation  has  been  given  why  it  has  not. 

(3.)  «J.  V.  Lewis,  the  quartermaster,  and  his  officer  appear  to  have 
knowledge  in  what  way  the  use  of  the  boat  was  obtained.  Their  evi- 
dence has  not  been  taken,  and  no  explanation  has  been  offered  why  it 
has  not  been.    All  the  evidence  of  the  claimant  is  ex  parte. 

(4.)  Yonr  committee  during  the  last  session  of  this  Congress  re- 
quested by  letter  this  claimant  to  procure  the  testimony  of  the  person 
making  and  executing  his  papers  above  stated,  and  of  the  United  States 
officers  through  whom  the  use  of  this  boat  was  obtained,  but  none  has 
been  furnished,  neither  have  the  committee  had  any  reply  from  the 
claimant. 

The  committee  recommend  that  the  bill  do  not  pass. 


48th  Gongbess,  )  SEKATE.  i  Bepobt 

2d  Session.        i  \  :So.  963. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  7, 1885. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPOET: 

;[To  accompany  biU  8.2050.]^ 

The  Committee  on  Claims j  to  whom  was  referred  the  bill  {8.  2050)  for  the 
relief  of  Mrs,  Eliza  ClarJc^  have  considered  the  same^  and  stUnnit  the  fol- 
lowing report  thereon : 

The  claimant,  Mrs.  Eliza  Clark,  is  the  widow  of  William  B.  Clark, 
who,  dnring  the  war  of  the  rebellion,  was  a  resident  of  the  State  of 
Tennessee. 

The  claim  is  for  $250,  the  same  being  the  alleged  valae  of  a  horse. 
bridle,  saddle,  and  saddle-bags,  claimed  to  have  been  taken  from  saia 
William  Clark,  in  the  State  of  Tennessee,  daring  the  war  by  the  mili- 
tary anthorities  of  the  United  States,  and  converted  to  the  use  of  the 
XTnited  States. 

Clark  made  a  claim  to  the  Quartermaster-General  as  for  quartermas- 
ter's stores.  The  claim  was  examined  and  rejected  by  the  Quarter- 
master-General on  the  ground  of  the  disloyalty  of  claimant.  No  addi- 
tional evidence  upon  this  point  is  presented  except  the  unverified  peti- 
tion of  the  present  claimant. 

It  seems  from  the  evidence  that  Mr.  Clark  resided  near  Gallatin  dur- 
ing the  war.  That  after  the  United  States  military  authorities  had  taken 
possession  of  that  portion  of  Tennessee,  Mr.  Clark  was  known  and  rec- 
ognized as  a  rebel  symphathizer  and  was  threatened  with  arreJBt.  He 
thereupon  fled  from  his  home  and  took  refuge  within  the  rebel  military 
lines.  He  remained  within  the  rebel  lines  for  some  time,  but  finally  re- 
tamed  to  Gallatin  voluntarily  and  took  the  oath  of  allegiance.  The 
evidence  tends  to  show  that  immediately  after  he  had  taken  the  oath  of 
allegiance,  but  before  his  protection  papers  were  made  out,  he  was  ar- 
rested, his  horse,  bridle,  saddle,  and  saddle-bags  seized  by  the  provost- 
marshal  of  Gallatin.  Tne  property  was  kept  and  used  by  the  military 
authorities.  The  present  claimant  insists  that  because  Mr.  Clark  had 
taken  the  oath  of  allegiance  before  the  property  ^as  seized,  she  is  en- 
titled to  relief  as  though  he,  at  all  times,  had  been  a  loyal  man. 

The  committee  do  not  concur  in  this  view,  but  agree  with  the  Quarter- 
/master-G^neral,  that  it  ought  to  be  rejected  on  the  ground  of  the  dis- 
loyalty of  Mr.  Clark,  the  original  claimant. 

We,  therefore,  recommend  that  the  claim  be  disallowed  and  the  bill  / 
indefinitely  postponed. 


48th  GoNaBESS, )  SEKATE.  i  Report 

2d  Session.        |  \  No:  964. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  7,  1885. — Ordered  to  be  printed. 


Mr.  Cameron,  of  WisconsiDy  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  640.] 

The  Committee  on  ClaimSj  to  tcham  was  referred  the  bill  {8,  640)  for  the 
relief  of  Rebecca  Johnston^  have  considered  the  same^  and  submit  the 
follotoing  report: 

Henry  H.  Johnston,  the  husband  of  the  claimant,  was,  during  the  year 
1864,  the  proprietor  of  a  livery  stable  at  Greenville,  Muhlenburg  County, 
Kentucky,  and  was  at  that  time  the  owner  of  a  number  of  horses  and 
males. 

In  1864  a  detachment  of  the  Thirty-fifth  Kentucky  Mounted  Infantry 
came  to  Greenville  and  took  possession  of  Johnston's  stables,  and  oc- 
cupied them  at  intervals  for  some  time.  Claimant  alleges  in  her  peti- 
tion that  the  Government  horses,  or  some  of  them,  had  the  glanders, 
and  that  the  disease  was  communicated  to  her  husband's  horses  and 
mules,  and  they  all  died  of  the  disease. 

The  evidence  in  support  of  this  claim  is  not  satisfactory,  but  if  it  were 
entirely  conclusive  your  committee  would  not  recommend  that  the  Gov- 
ernment be  held  liable  for  the  loss.  It  is  true  Kentucky  was  an  adher- 
ing State,  but  actual  war  existed  within  her  borders,  and  in  that  part 
of  the  State  where  Mr.  Johnston  resided.  The  loss  Mr.  Johnston  sus- 
tained by  reason  of  the  death  of  his  horses  and  mules  was  an  incident 
of  war,  for  which  the  Government  is  not  liable. 

The  claim  for  forage  alleged  to  have  been  taken  from  Johnston  by 
detachments  of  United  States  troops  is  not  satisfactorily  proven.  If 
any  forage  were  taken  a  claim  might  have  been  made  for  it  to  the  Quar- 
termaster's Department  of  the  Army.  No  claim  was  made  for  it  until 
the  presentation  of  this  petition,  on  the  12th  of  December,  1883. 

We  recommend  that  no  part  of  the  claim  be  allowed,  and  that  the  bill 
be  indefinitely  postponed. 


8th  Gokgbess,  )  SENATE.  (  Bepobt 

2d  Session.       f  \  No.  965. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  7,  1866. — Ordered  to  be  printed. 


Ir.  OAJCEBONy  of  WisconsiDy  firom  the  Oommittee  on  Glaims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  1392.] 

%e  Committee  on  Claims^  to  whom  was  referred  the  hill  {8. 1392)  to  com- 
pensate John  (T.  Smith  for  losses  sustained  hy  him  during  the  war  of  the 
^y  have  examined  the  samSy  and  report  thereon  as  follows : 


The  claim  is  for  the  destmction  of  twenty-five  acres  of  com  situate 
Coles  Coanty,  Illinois. 

Hie  claimant  alleges  that  he  was  the  owner  of  the  corn,  and  that  it 
IS  destroyed  by  soldiers  in  the  military  service  of  the  United  States. 
seems  the  corn  was  wantonly  destroyed  by  soldiers.  A  nation  is 
t  liable  for  property  wantonly  destroyed  by  its  soldiers. 
We  Tecommend  that  the  claim  be  not  allowed,  and  that  the  bill  be 
lefinitelj'  X>ostponed. 


f  48th  GoNOBESSy )  SENATE.  i  Bepobt 

2d  8es9um.       ]  \  No.  966. 


/ 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Januabt  7,  1685. — Ordered  to  be  printed. 


Mr.  Gam BSON,  of  Wisconsin,  from  the  Oommittee  on  Olaims,  sabmittod 

the  following 

REPORT: 

[To  aocompany  bill  8.  721.] 

The  Gommittw  on  Claims^  to  whom  was  referred  the  hill  {8. 721)  entitled  ^^A 
biU  for  the  relief  of  Joseph  W.  TateSj^  have  considered  the  samej  and 
submit  thefoUomng  report: 

The  bill  appropriates  $21,000  to  compensate  the  claimant  for  the  loss 
of  the  ship  Joseph  Nickerson,  captured  and  destroyed  by  pirates  on 
the  west  coast  of  Afiica,  on  the  18th  day  of  December,  1876. 

The  claimant  alleges  in  his  petition  that  the  ship  ran  aground  near 
tiie  month  of  the  Congo  River,  on  the  west  coast  of  Africa,  December 
20, 1876,  and  that  soon  after  grounding  some  twenty  canoes  put  off  from 
shore  to  the  ship,  with  about  four  hundred  natives  on  board,  who  offered 
friendly  assistance,  which  wa«  accepted  by  the  captain  of  the  vessel ; 
that  as  soon  as  the  natives  got  on  board  the  ship  they  took  forcible  pos- 
session of  her,  and  wrecked  the  vessel  completely,  taking  out  and  ap- 
propriating provisions,  cargo,  sails,  rigging,  and,  in  fact,  everything 
valaable  in,  on,  and  about  the  ship,  and  then  setting  fire  to  her  and  burn- 
ing her  to  the  water's  edge.    The  United  States  did  not  at  that  time 
liave  any  treaty  with  the  nations  or  tribes  occupyiug  that  portion  of 
the  west  coast  of  Africa.    The  persons  who  destroyed  the  ship  were 
simply  pirates,  and  our  Oovernment  had  no  treaty  with  the  tribes  to 
whom  they  belonged.    The  owners  of  the  vessel  went  there  with  their 
vessel  on  their  own  private  business  and  at  their  own  risk. 

Your  committee  know  of  no  principle  of  morals  or  of  national  law 
nnder  which  the  Government  ought  equitably  to  be  held  liable  for  the 
loss. 

We  therefore  recommend  that  the  claim  be  not  allowed,  and  that  the 
bill  be  indefinitely  postponed. 


9 

2d  Session.     '  \  \  No.  967. 


48th  Gongbess,  >  SENATE.  /  Bepobt 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Januxrt  7,  1885. — Ordered  to  be  printed. 


Mr.  SHEFFiKLDy  from  the  Committee  on  Claims^  submitted  the  fol- 
lowing 

REPORT: 

t 

[To  accompany  bill  S.  1163.] 

In  the  matter  of  the  claim  of  Anson  Atwoodj  for  $300,000^  against  the 

United  States, 

Accepting  the  opinion  of  the  Judiciary  Committee  of  the  Senate,  as 
embraced  in  their  report  made  to  the  Senate  at  the  first  session  of  the 
present  Congress,  as  the  law  which  ought,  upon  the  written  evidence 
before  the  Judiciary  Committee,  to  preclude  the  claimant  from  recover- 
ing any  part  of  his  claim  from  the  United  States  depending  upon  the 
evidence  then  in  the  case,  which  report  of  said  committee  the  Commit- 
tee on  Claims  adopt  as  a  part  of  their  report,  the  Committee  on  Claims 
then  examined  the  new  and  additional  evidence  adduced  by  him,  and 
brief  of  the  claimant. 

The  claimant  bases  his  claim  upon  an  advertised  proposal  of  the  Com- 
missioner of  Internal  Revenue  for  designs  for  internal  revenue  stamps, 
or  plans  for  their  cancellation,  with  the  terms  upon  which  these  plans, 
designs,  and  stamps  are  offered  to  the  Government,  in  writing,  which 
proposal  was  published  under  date  of  December,  24,  1867^  the  de<- 
algiis,  &c.,  to  be  presented  before  February  1,  1868. 

The  claim  of  Atwood  is  that  he,  in  pursuance  of  this  proposal,  pre- 
sented to  the  Commissioner  of  Internal  Revenue  a  design  which  con- 
sisted in  the  impression  of  a  stamp  printed  npon  a  tin-foil  wrapper,  so 
that  the  opening  of  the  pairkage  necessarily  destroyed  the  stamp,  for 
which  he  claims  from  the  United  States  $300,000. 

The  House  of  Representatives  on  November  30,  1867,  instructed  the 
Committee  on  Ways  and  Means  to  prepare  a  law  "  to  place  revenue 
stamps  on  the  boxes  or  packages"  of  tobacco. 

The  idea  of  putting  up  tobacco  in  small  stamped  packages  was 
adopted  into  the  law  as  the  result  of  an  agreement  of  a  convention  of 
tobiicc  )nists  held  in  Washington  on  the  29th  and  30th  of  January,  1868. 

The  Committee  on  Claims  are  of  the  opinion  that  this  ground  of 
claim  of  Atwood  is  not  sustained  by  the  evidence.  It  stands  upon  the 
claimant's  unsupported  declarations,  and  is  denied,  so  far  as  the  Com- 
missioner of  Internal  Revenue  could  deny  the  same,  he  placing  his 
denial  upon  the  course  of  business  in  his  office,  and  from  the  fact  that 
there  was  no  communication  from  Atwood  to  be  found  npon  the  files  of 
papers  in  the  office  up  to  the  beginning  of  1869. 

The  records  in  the  office  of  the  Commissioner  of  Internal  Revenue 
show  that  the  Commissioner  secured  from  Henry  Skidmore,  of  New 
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York,  on  September  19, 1868,  specimens  of  stamps  for  one-half  and  one 
ounce  tin-foil  packages  of  chewing  tobacco,  with  a  proposal  to  print 
stamps  on  foil,  according  to  the  specimens,  and  fnrnish  dies  at  his  own 
expense,  and  print  and  deliver  the  stamps  to  a  Government  officer  at 
14  cents  i>er  1,000  stamps.  This  proposal  was  accepted  by  the  Com- 
missioner of  Internal  Revenue  on  the  29th  of  the  same  September. 

Upon  the  death  of  Mr.  Skidmore,  in  1873,  the  above  contract  was  re- 
newed with  his  widow  and  son,  under  the  firm  name  of  Skidmore  & 
Co.,  and  it  is  for  use  of  stamps  under  the  Skidmore  contract  for  whidi 
Atwood  claims  compensation. 

Henry  Skidmore,  the  orignal  contractor,  and  those  persons  who  have 
succeeded  to  his  rights,  and  who  have  been  the  subsequent  contractors 
to  furnish  these  stamps,  claimed  to  hold  a  patent  for  an  invention  for 
printing  on  tin  foil. 

It  may  be  further  remarked,  in  reference  to  the  claim  of  Atwood,  that 
the  opening  of  the  package  did  not  necessarily  destroy  the  stamp  on 
the  foil,  but  that  the  destruction  of  the  stamp  depended  upon  the  loca- 
tion or  manner  of  placing  the  imprint  upon  the  foil. 

There  was  a  patent  issued  for  an  apparatus  for  printing  on  tin  foil 
November  11, 1867,  to  John  Polhemus,  which  was  by  him  then  aBsigned 
to  G.  H.  Lilieotbal. 

It  is  quite  probable  that  Skidmore  and  his  successors  used  this  pat- 
ented contrivance  in  executing  his  contract  with  the  United  States, 
for  the  case  discloses  that  Henry  Skidmore  was  involved  in  a  litigation 
in  the  city  of  New  York  in  which  the  title  to  a  patented  contrivance 
for  printing  on  tin  foil  was  involved,  and  the  patent  issued  to  Pol- 
hemus, and  by  him  assigned  to  Lilienthal,is  the  only  patent  which  has 
been  issued  for  printing  on  tin  foil  which  is  referred  to  in  the  index  of 
patents  for  a  contrivance. 

The  design  is  a  bust  from  some  copy  of  Stuart's  Washington.  Across 
the  top  of  the  design,  above  the  bust,  are  the  words  ^'United  States  In- 
ternal Bevenue."  On  one  side  of  the  figure  are  the  words  ^^one  ounce," 
on  the  other  side  "two  cents.''  This  design  is  without  novelty.  It  or 
its  equivalent  would  suggest  itself  to  any  one  desiring  to  obtain  a  de- 
sign for  a  stamp.  Its  close  analogy*  to  the  Post-Office  stamps  and  to 
other  internal  revenue  stamps  then  in  use,  and  to  the  many  proprietary 
articles  publicly  ofifernd  for  sale,  would  naturally  and  almost  of  course 
suggest  the  design  adopted  by  Skidmore. 

The  late  Secretary  of  the  Treasury  Folger,  and  the  Commissioners  of 
Internal  Bevenue  Pratt  and  Raum,  believe  the  claim  is  without  merit, 
and  your  committee  concur  with  them  in  this  opinion.  They  therefore 
report  the  claim  adversely. 


48th  OoNasBSS,  \  SENATE.  f  Bepobt 

2d  Se^fian.       f  \  :So:fi6S. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuart  7f  1885.— Ordered  to  be  printed. 


Mr.  Shbffield,  firom  the  Oommittee  on  Olaims,  submitted  the  following 

REPORT: 

[To  aooompany  bill  S.  1901.] 

In  the  matter  of  1^  olaim  of  William  JET.  Whiting. 

PACTS. 

Mr.  Whiting  alleges  in  effect  that  in  November,  A.  D.  1862,  he  was 
a  seaman  on  toard  of  the  ship  Levi  Starback,  of  the  port  of  New  Bed- 
ford, in  Massachusetts,  then  engaged  in  a  whaling  voyage  in  the  South 
Atlantic  Ocean;  that  off  the  coast  of  South  America,  while  bound 
southward,  the  said  ship  was  arrested  and  captured  by  the  rebel  cruiser 
Alabama ;.  that  the  claimant  was  taken  prisoner  and  put  on  board  of 
the  said  cruiser,  where  he  was  put  in  irons  and  placed  in  <<  the  hold  "  of 
said  vessel,  where  he  was  detained  during  the  period  of  sixteen  days, 
and  was  kept  in  irons  during  the  said  term.  At  the  expirajtion  of  tiie 
said  sixteen  days  he  was  landed  at  Martinique. 

The  claimant  further  alleges  that  ^^the  hold"  of  the  Alabama,  in 
which  he  was  confined,  was  cold,  dark,  damp,  and  infested  with  vermin; 
that  the  steam  which  escaped  from  the  water-condenser  made  respira- 
tion difficult  and  was  almost  suffocating ;  that  ^Hhe  hold"  of  the  vessel 
was  lined  with  iron,  and  inasmuch  as  they  were  allowed  no  bed-cloth- 
ing, they  were  compelled  to  sleep  and  remain  upon  the  iron  floor.  The 
claimant  further  represents  that  while  he  was  on  board  of  the  Alabama 
he  was  struck  on  the  back  with  a  sword  by  one  of  her  officers,  whereby 
he  was  greatly  injured,  and  for  a  long  time  he  was  unable  to  move,  and 
suffered  greatly  therefrom,  and  was  attacked  by  a  partial  paralysis  of 
the  legs,  from  which  he  has  not  yet  recovered,  and  for  three  years  he 
was  not  able  to  feed  or  dress  himself;  that  he  has  expended  $5,000  in 
endeavoring  to  regain  his  health.  For  all  of  which  injuries  he  claims 
compensation  from  the  United  States,  on  the  ground  that  the  Oovern- 
ment  did  not  protect  him  firom  these  iDJuries. 

OPINION. 

This  is  a  case  of  very  great  hardship,  and  appeals  strongly  to  the 
sympathies  of  every  person  who  may  become  cognizant  of  its  facts. 

Yet  Congress  cannot  undertake  to  indemnify  persons  not  in  the  pub- 
lic service  who  have  been  injured  by  the  late  war,  or  to  admit  the  prin 
ciple  which  would  require  the  Government  to  make  good  in  damages 
every  injury  resulting  to  an  individual  from  lawless  violence. 
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It  occurred  to  the  committee  that  the  Alabama  Claims  Commission 
might  have  given  special  cognizance  to  this  case,  but  the  fund  to  be  ad- 
ministered by  that  commission  appears  to  have  been  already  disposed 
of;  and,  were  it  otherwise,  to  give  such  cognizance  would  be  at  vari- 
ance with  the  policy  of  Congress,  and  as  a  precedent  would  give  Con- 
gress great  vexation  and  trouble,  without  conferring  any  correspondiDg 
benefit  upon  the  persons  who  make  claims  uxK)n  the  Government.  Thej 
therefore  report  adversely  upon  the  claim. 


48th  Gongbess,  )  SENATE.  i  Eepobt 

2d  Session.        )  )  No.  969. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  8,  1885.— Ordered  to  b©  printed. 


Mr.  Maxey,  from  the  Committee  of  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8. 1374.] 

The  Committee  on  Military  Affairs^  to  which  was  submitted  the  bill  {8, 1374) 
to  provide  for  the  sale  of  the  old  site  of  Fort  Brady y  Michigan^  and  for 
a  new  site^  and  the  construction  of  suitable  buildings  thereon^  respectfully 
submits  the  following  report: 

The  Secretarj*^  of  War  havdng  been  called  on  by  the  committee  through 
its  chairman,  for  such  information  and  suggestions  as  would  aid  the 
committee,  replies,  under  date  April  28, 1884,  as  follows : 

War  Department, 

WaahingUm  City,  Apnl  28,  1884. 

Sir  :  The  Department  duly  received  the  letter  from  the  cleik  of  the  Senate  Commit- 
tee on  Military  Affairs  of  February  2  last,  inclosing,  by  your  direction,  S.  1374,  '^A 
bill  to  provide  for  the  sale  of  the  old  site  of  Fort  Brady,  Michigan,  and  for  a  new  site, 
and  the  construction  of  suitable  buildings  thereon,"  and  requesting  the  opinion  of 
this  Department  as  to  whether  said  bill  should  or  should  not  be  enacted  into  a  law. 

The  subject  having  been  referred  to  the  proper  military  authorities,  was  fully  re- 
ported upon,  and  a  <£raft  of  a  bill  modifying  the  one  above  mentioned,  in  accordance 
with  the  views  and  recommendations  submitted  in  said  reports,  is  herewith  inclosed. 
The  essential  changes  embraced  in  the  draft  referred  to,  as  will  be  observed,  are  the 
exception,  in  terms,  from  the  proposed  sale  of  all  that  portion  of  the  reservation 
lying  north  of'Water  street  extended,  the  provision  for  a  /our-company  instead  of  a 
tvo-company  post,  and  the  insertion  of  the  sum  of  $120,000  as  the  amount  to  be  ap- 
propriated for  the  purposes  of  the  act. 

I  inclose,  also,  a  copy  of  the  letter  of  the  Lieutenant-General  of  the  Army  submitting 
the  accompanying  draft  of  bill  to  this  Department,  in  which  is  embodied  a  brief  of 
the- reports  of  the  militiixy  authorities,  upon  which  the  proposed  modifications  of  the 
oriffinal  biU,  as  shown  in  the  said  draft,  are  based,  and  which,  it  is  believed,  are  of 
aii<3i  character  as  to  commend  the  proposed  modilications  to  the  favorable  considera- 
tion of  your  committee. 

very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

Hon.  JoKN  A.  LooAN, 

Chairman  of  the  Committee  on  Military  Affaire, 

United  Statee  Senate, 

Under  date  June  25, 1884,  the  Secretary  of  War  furnished  a  map 
of  the  reservation  and  surroundings,  which  may  be  found  in  the  pa- 
pers. The  communication  of  the  Secretary  of  War  of  April  28, 1884,  is 
accompanied  by  a  letter  addressed  to  him  April  21, 1884,  by  Lieutenant- 
Ctoneral  Philip  H.  Sheridan,' which  explains  fully  why  the  site  of  the 
fort  should  be  changed  and  the  reasons  for  building  a  four-company 
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X>08t.    The  commanication  of  the  LienteDaut-General  is  iDserted  aaao 
important  part  of  this  report,  and  is  as  follows : 

Headquarters  Army  of  the  United  States, 

Waahingtony  D,  C,  April  21, 18»4. 

Sir:  In  compliance  with  instructions  contained  in  yonr  indorsement  of  the  16th  in- 
stant, on  commnnication  from  the  clerk  of  the  Committee  on  Military  Affairs,  United 
States  Senate,  dated  Washington,  D.  C,  February  11,  1884,  referring,  under  iD8^^a^ 
tions  of  Senator  Logan,  for  tne  opinion  of  the  Secretary  of  War,  Senate  bill  No.  1374, 
**  to  provide  for  the  sale  of  the  old  site  of  Fort  Brady,  Michigan,  and  for  a  new  site, 
and  the  constraction  of  suitable  buildings  thereon,'*  I  have  the  honor  to  inclose  here- 
with new  draft  of  a  bill,  which  Ih  a  modification  of  Senate  bill  1374,  Forty-eighth  Con- 
gress, first  session,  above  referred  to,  and  submit  the  followius  brief  relative  to  the 
military  reservation  of  Fort  Brady,  Michigan,  compiled  from  the  records  of  the  Ad- 
jutant-GeneraPs  Office. 

Senate  bill  1374  (Forty-eighth  Congress,  first  session)  provides  that  the  Secrettrj 
of  War  be  authorized  to  sell  the  military  reservation  known  as  Fort  Brady,  in  the 
village  of  Sault  Sainte  Marie,  Mich,  (except  such  part  as  may  be  necessary  for  CuiaI 
purposes),  and  to  purchase  suitable  grounds  in  or  near  the  said  village  and  constnict 
thereon  buildings,  &,c  ,  sufficient  for  a  two-company  post,  to  be  known  as  Fort  Bnuly, 
appropriating  therefor  a  sum  of  money  not  exceeding dollars. 

February  11,  1884,  the  Senate  Military  Committee  refers  copy  of  this  bill  for  the 
opinion  of  the  Secretary  of  War  '*  as  to  whether  it  should  or  snould  not  be  enacted 
into  a  law.'' 

February  13,  1884,  the  Secretary  of  War  directs  reference  of  same  to  General  Han- 
cock for  his  views,  and  for  a  rough  estimate  to  fill  in  the  blank,  as  to  the  expeneeof 
the  new  post. 

March  11,  1884,  General  Hancock  returns  same,  recommending  that  the  papers  he 
referred  to  the  Engineer  Department,  adding : 

''General  W.T.Sherman,  U.S.  A.,  in  a  letter  dated  July  12,  1879,  recommeoded 
that  Fort  Brady  be  made  a  four-company  post,  and  that  the  necessary  buildings  to 
make  it  so  be  constructed  of  brick  and  stone.  Before  abandoning  the  present  site 
of  the  post,  it  should,  I  think,  be  definitely  determined  as  to  whether  a  proper  site 
for  a  new  post  can  be  purchased,  of  what  extent,  and  whether  at  a  reasonable  price. 
I  would  recommend  that  the  new  post  be  built  for  a  garrison  of  four  companies.  The 
military  cemetery  should  not  be  conveyed,  and  the  Government  dock  and  warehooses, 
together  with  tlie  plat  of  ground  in  connection  with  it,  referred  to  by  Capt.Thomtf 
Ward,  First  Artillery,  assistant  adjutant- general,  and  marked  on  the  inclosed  map 
'' Reserve,'' should  be  retained.  With  these  qualifications  1  see  no  objection  to  the 
sale  of  the  present  reservation  and  the  removal  of  the  post  to  a  new  site." 

Captain  Ward's  report,  referred  to  by  General  Hancock,  is  dated  March  3, 1884,  and 
is  as  follows : 

"  In  making  a  personal  examination  of  the  location  and  surroundings  of  Fort  Brady 
in  May  last,  particularly  with  reference  to  target  practice,  the  necessity  for  a  change 
of  site  became  apparent  to  me. 

'*  The  point  is  of  great  strategic  value,  and  one  that  should  be  held  by  the  United 
States,  and  garrisoned  so  long  as  our  northern  boundary  remains  as  now. 

^'The  progress  in  settlement,  together  with  the  construction  of  railroads,  eepe- 
oially  the  advent  of  one  from  the  Canadian  side,  now  in  course  of  construction  with 
bridge  to  cross  the  Saint  Mary's  Rapids,  near  the  great  United  States  ship-canal  lock  at 
this  point,  renders  a  change  in  the  location  of  the  post  to  more  commandiug  groond, 
southwest  of  the  old  site  and  half  a  mile  from  it,  most  necessary. 

*'In  conversation  with  some  of  the  most  prominent  citizens  of  the  village  of  Saolt 
Ste.  Marie,  I  learned  that  a  piece  of  land  in  the  neighborhood  I  have  reference  to, 
for  new  site  of  post,  containing  about  40  acres,  was  purcuHsed  for  |1,150  some  years  affo 
and  about  two  years  since  sold  again  for  $3,000,  and  that  the  estimated  value  of  tn< 
old  reservation,  with  buildings,  dec,  was  about  $100,000. 

**  In  disposing  of  the  old  military  reservation,  however,  I  would  urgently  recommco* 
the  retention  of  the  Government  dock  and  warehouse,  together  with  the  plat  of  groan 
in  connection  lying  north  of  Water  street  extended,  and  west  of  Church  street  0^ 
tended ;  and  I  believe  that  the  new  post  should  be  constructed  of  brick  or  stone,  a£ 
made  of  the  capacity  for  four  companies." 

The  chief  quartermaster  of  the  department  approves  the  recommendation  of  C^ 
tain  Ward  as  to  the  site  for  the  new  post,  and  thinks  that  a  sum  not  less  tb> 
$1*20,(K)0  should  be  stated  in  the  bill  as  a  proper  sum  to  be  appropriated  for  the  pti 
poses  of  the  act.  General  Perry,  chief  quartermaster,  and  Inspector-General  JoD 
agree  to  the  desirability  of  removing  the  garrison  from  its  present  location  near  ti 
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village,  where  the  reseryation  obntracts  the  traffic  and  communication 

ic«  with  the  sQggestion  of  General  Hancock,  the  papers  have  been  re- 
/hief  Engineer,  Who  returns  them  March  31, 1884,  with  report  of  Lieut. Col. 
rps  of  Engineers,  concurring  in  his  views  aud  recommendations,  but  as 
report  relates  altogether  to  another  matter  than  the  essential  features 
1 1374,  it  is  not  cited  in  this  connection. 

e  return  of  the  foregoing  from  General  Hancock,  a  communication  was 
I  Hon.  Ed.  Breitung,  M.  C,  dated  February  19,  18ri4,  who,  in  connection 
tre  mentioned  Senate  bill  1374,  and  referring  to  the  implied  power  given 
'  of  War  therein,  called  attention  to  a  certain  parcel  of  laud,  marked  on 
g  map,  which  in  his  opinion  should  be  reserved  and  made  a  part  of 
and  asked  whether  in  the  event  of  the  bill  becoming  a  law,  the  tract  in 
Id  be  regarded  as  necessary  for  canal  purposes. 

5,  1B84,  Secretary  of  War  directs  reference  of  this  paper  to  the  command- 
Division  of  the  Atlantic,  for  report. 

L884,  General  Hancock  returns  same  with  report  of  commanding  officer 
y,  giving  the  desired  information  except  as  to  the  necesbity  for  the  re- 
)  piece  of  ground  referred  to  for  canal  purposes, 
is  briefly  as  follows  : 

>f  ground  referred  to  by  Mr.  Breitung  is  at  the  northeast  corner  of  the 
ind  in  front  of  '*  claim  97,^'  being  between  that  claim  and  the  river  front. 
>f  said  claim  No.  97,  as  far  as  can  be  ascertained,  is,  viz : 
*8t  owned  about  1796  by  a  Mr.  Champlan  ;  from  1803  to  1823  by  one  Jean 
jois ;  then  by  one  John  Drew,  whose  title  was  confirmed  by  a  commission ; 
John  Hart,  who  sold  the  same  to  the  Right  Reverend  Bishop  Rese,  of 
B  time  in  1835  (copy  of  deed  of  this  purchase  herewith).  This  lot  was 
the  Catholic  Church,  under  the  title  of  "  Lot  No.  97,"  by  an  act  of  Con- 
red  September  26,  1850,  and  a  patent  ordered  to  be  issued  to  all  of  it  Tex- 
ion  referred  to  by  Mr.  Breitung,  which.was  excepted  for  the  reason  tnat 
military  reservation,  and  some  of  the  public  buildings  of  the  post  were 
the  same),  upon  the  payment  of  $70. 

pers  were  referred  to  the  Chief  of  Engineers,  and  have  been  received  back. 
li  the  indorsement  before  referred  to,  which  returned  the  papers  received 
ate  Military  Committee,  inviting  attention  to  the  report  of  Lieutenant- 
which  relates  wholly  to  this  matter." 
e's  report  is  as  follows : 

sement  of  the  Secretary  of  War,  dated  December  31, 1883,  upon  an  appli- 
canal  authorities  for  transfer  to  the  canal  reservation  of  that  portion  of 
reservation  situated  north  of  the  north  line  of  Water  street  extended, 
Bvas  ordered  and  has  been  completed.  This  application  for  transfer  was 
ill  consideration  of  the  necessities  of  the  caual,  present  and  prospective, 
has  been  developed  to  change  my  views  in  regard  to  it. 
ely,  the  printed  bill  recognizes  these  necessities,  but,  in  my  opinion,  would 
by  definitely  setting  apart  for  canal  purposes  the  entire  portion  already 
[le  order  of  the  Secretary  of  War. 

)  nrged  that  the  canal  does  not  need  so  much  water  front,  but  the  expert- 
>ast  season,  when  vessels  were  sometimes  crowded  into  the  very  jaws  of 
dting  their  turn  to  pass  through,  a  condition  of  affairs  whicfi  will  grow 
ach  coming  year,  shows  that  timely  provision  must  be  made,  and  my 
subject  are  very  decided. 

amment  should  hold  on  to  the  water  front  of  the  military  reservation,  and 
take  steps  to  acquire  the  500  feet  or  moi^e  of  water  front  now  belonging 
rners  between  tne  former  canal  property  and  that  recently  transferred 
iitary  reservation,  which  is  held  at  about  $75,000.  This  price,  though 
ome  indications  of  what  the  water  front  transferred  from  the  military 
s  really  worth,  and  how  tempting  it  is  to  any  one  who  would  like  to  get 
it. 

eport  published  in  a  Sault  Ste.  Marie  newspaper,  just  received,  of  remarks 
C.  S.  Barker,  it  is  learned  that  a  strenuous  attempt  will  be  made  to 
rtion  of  the  canal  reservation  vacated,  upon  the  ground  that  it  is  neces- 
r  to  obtain  an  outlet  for  the  drainage  of  the  village.  This  should  have 
>ecause  the  drainage  can  be  effected  at  any  point  of  that  water  front  just 
le  owned  by  the  United  States  as  if  it  were  in  the  hands  of  private 
perhaps  better. 

no  good  reason  for  the  transfer  of  the  water  front  of  Claim  No.  97  to  the 
at  claim.  They  now  have  all  that  was  confirmed  to  them.  The  water 
»nly  be  of  service  by  being  sold  because  of  the  price  it  would  bring,  and 
B  of  the  claim  have  any  equity  in  the  matter  it  would  be  better  for  the 
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Gk)yemment  to  retain  the  reservation  and  pay  the  owners  of  the  claim  a  reasonable 
snm  of  money  in  lien  of  it ;  bat  I  do  not  recommend  this  coarse  until  the  claim  ii 
fairly  established.    In  short,  I  recommend  that  none  of  that  portion  of  the  former 
military  reservation  recently  transferred  to  the  canal  reservation  be  sold." 
Very  respectfully,  your  obedient  servant, 

P.  H.  8HEBIDAN, 
Lieutenant-GeiteraL 
The  Hon  Secretary  of  War, 

Washington,  D.  C, 

It  will  be  observed  that  both  the  Secretary  of  War  and  Gleneral 
Sheridan  recommend  a  modification  of  S.  1374,  as  shown  by  draft  ac- 
companying the  papers  transmitted  by  the  Secretary  of  War.  An  ex- 
amination satisfies  the  committee  that  these  modifications  shoald  be 
'made.  Wherefore  the  committee  reports  back  S.  1374,  and  a^ks  to  be 
discharged  from  its  further  consideration,  and  the  committee  reports  a 
bill  which  is  herewith  submitted,  and  the  passage  of  which  is  respect- 
fully recommended. 


48th  CoNaB£ss, )  SENATE.  /  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9,  16tj5. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensioua,  aabmittecl  the  following 

REPORT: 

rXo  aooompany  bill  H.  R.  6328.1 

The  Committee  on  Pefmomtj  to  whom  was  referred  the  hill  iH.  R.  6328) 
granting  a  pensian  to  Samuel  W,  Bottling^  have  examined  tne  same,  and 
report  as  follotcs  : 

That  said  Samuel  Bowling  enlisted  Jaly  27, 1863,  as  a  private  in  Com- 
pany D,  Eleventh  Regiment  Kansas  Cavalry,  and  was  discharged  August 
.31, 1864.  In  April,  1883,  he  filed  his  application  for  invalid  pension,  alleg- 
ing as  the  basis  of  his  claim  that  while  in  the  service  and  on  the  Law- 
rence raid,  in  the  State  of  Kansas,  ''  on  the  —  day  of  August,  1863,  he 
was  diseased  by  an  ulcer  (chronic)  setting  in  on  the  left  leg,  lower 
third  of  tibia,  at  the  point  on  said  leg  where  there  was  an  old  cured- up 
franshot  wound.  Said  chronic  ulcer  was  caused  by  and  contracted  in 
said  service.''  In  a  subsequent  affidavit  the  claimant  states  that  ^he 
nicer  was  caused  by  a  sore  made  by  the  stirrup««trap  and  fender. 

It  appears  from  the  evidence  that  prior  to  enlistment  the  soldier  re- 
ceived a  gunshot  wound  in  the  left  leg,  the  ball  entering  the  leg  above 
the  knee  and  coming  out  at  the  calf  of  the  leg  near  the  ulcer  complained 
of.  This  ulcer  was  preceded  by  considerable  swelling  of  the  limb,  and 
developed  itself  in  less  than  a  month  after  his  enlistment  The  claim- 
ant was  thoroughly  examined  by  a  competent  medical  board  at  Wash- 
ington, D.  C,  on  the  22d  March,  1884,  which  reported  upon  his  case  as 
follows : 

This  man  was  shot  before  he  enlisted  ;  the  ball  entered  under  aspect  of  thigh,  passed 
oatwards  and  backwards,  and  made  exit  through  the  calf  of  leg.  The  calf  is  now 
greatly  enlarged,  being  fonr  inches  larger  than  its  fellow.  The  superticial  veios  are 
venonH,  and  he  now  suffers  from  ulcenUiou  on  the  lower  third  of  the  leg  ;  claims  that 
the  ulceration  is  due  to  injury  of  the  leg  by  the  stirrup-strap  while  in  the  service. 
The  cMftnse  assigued  is  not  adequate,  but  ike  guntkot  wound  U,  In  our  opinion  all  the 
trouble  is  due  to  the  gunshot  uwund  which  he  received  Kfore  enlistment.  He  is  a  strong  and 
robust  man.  The  wound  akid  ulceratiou  affects  the  left  leg.  The  hypertrophy  of  the 
calf  is,  we  believe,  due  to  the  guushot  wound  and  the  ulceratiou  to  the  hypertrophy 
and  varicose  veins.  We  find  the  disability  as  above  described  to  entitle  him  to  no 
rating. 

The  claim  was  accordingly  rejected  by  the  Pension  Office.  In  this 
action  your  committee  can  see  no  error.  The  claimant  applies  to  Con- 
gress for  relief  upon  the  same  state  of  facts,  the  only  additional  paper 
in  the  case  being  a  communication  from  T.  B.  Hood,  M.  D.,  medical 
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referee  of  the  Pension  Office,  under  date  of  May  19,  1884,  addressed 
to  Hon.  C.  H.  Morgan,  of  the  House,  in  which  Dr.  Hood  says: 

Touching  the  claim  of  S.  W.  Bowling,  Company  D,  Eleventh  Kansaa  Volnnt««n^of 
which  yon  requested  me  to  officially  certify,  I  have  the  honor  to  state  that  the  evi- 
dence is  that  he  incurred  a  gunshot  wound  of  the  left  leg  prior  to  enlistDient,  in  cod- 
sequence  of  which  the  culf  of  that  log  is  now  considerably  enlarged  and  the  leg  thf; 
subject  of  ulceration,  due  to  venons  congestion.  Those  conditions  disable  the  cUim- 
ant  quite  seriously,  certainly  entitling  him  now  to  a  *'  total'*  rating. 

The  House  report  upon  the  claim  seems  to  attach  importance  to  this 
statement  of  the  medical  referee,  but,  upon  examinatioD,  it  will  be 
seen  that  it  is  not  at  all  in  conflict  with  the  report  of  the  four  medical 
examiners  above  referred  to,  that  the  existing  disability  of  claimant  re- 
sulted from  the  gunshot  wound.  Dr.  Hood  diptinctly  states  that  the 
enlargement  of  the  leg  and  the  ulceration  were  the  result  of  the  gunshot 
wound.  His  opinion  accords  with  that  of  the  board  of  examiners. 
This  expert  testimony  clearly  warranted  the  action  of  the  Pension  Office 
in  the  rejection  of  the  claim.  The  character  of  the  disability  is  sacb 
that  your  committee  do  not  feel  justified  in  disregarding  such  evidence, 
which  establishes  the  fact  that  claimant's  injury  was  not  due  to  the 
service,  but  to  the  previously  received  gunshot  wound. 

The  committee  accordingly  report  back  the  bill,  with  the  recommen- 
dation that  it  be  indefinitely  postponed  by  the  Senate. 


48th  Conobess,  )  SENATE.  i  Keport 

2d  Session.       ]  |  No.  971. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  9,  1885. — Ordered  to  be  printed. 


Mr.  JA.GKSON,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOKT: 

[To  accompany  biU  H.  R.  4708.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  (JJ.  R.  4708) 
granting  a  pension  to  Moses  Fullington^  having  examined  the  same^  re- 
spectfully report: 

That  in  May,  1878,  the  said  Moses  Fullington  filed  his  application  for 
pension  in  the  Pension  Office,  alleging  that  he  served  as  a  substitate 
for  bis  father,  Ephraim  Fallington,  in  Gapt.  David  Ghadwick's  company, 
Colonel  Dixon's  regiment,  Vermont  Militia,  in  the  war  of  1812 ;  that  he 
entered  the  service  about  the  15th  September,  1813,  and  was  verbally 
discharged  about  the  5th  October,  1813.  After  investigation  the  claim 
was  rejected  by  the  Commissioner  of  Pensions,  for  the  reason  that  there 
was  no  record  of  any  such  military  organization  as  that  in  which  it  is 
alleged  he  had  served,  and  because  there  was  no  evidence  of  his  service, 
as  shown  by  the  record  of  the  Departments. 

On  behalf  of  the  claimant,  and  in  explanation  of  this  lack  of  record- 
evidence,  it  was  alleged  that  Captain  Ghadwick's  company,  after  reach- 
iog  Cumberland  Head,  was  merged  with  that  of  Gapt.  Thomas  Water- 
man. But  this  did  not  relieve  the  difficulty,  as  it  appeared  from  the 
report  of  the  Third  Auditor  of  the  Treasury  Department  that  neither 
the  name  of  Moses  nor  of  Ephraim  Fullington  was  borne  on  the  rolls  of 
Capt.  Thomas  Waterman's  company.  No  certificate  of  honorable  dis- 
charge was  produced,  nor  was  there  any  other  satisfactory  proof  of  serv- 
ice performed  and  of  an  honorable  discharge. 

The  claimant's  application  for  bounty-land  warrant  was  also  rejected. 
He  subsequently  applied  to  Congress  for  relief,  and  the  House  of  Eepre- 
sentatives,  in  March,  1884,  passed  the  bill  under  consideration  for  his  re- 
lief. The  House  report  rests  the  claim,  first,  upon  the  testimony  of  Dex- 
ter Whitney  and  Samuel  B.  Waters,  who  state  in  April,  1878,  that  they  had 
known  Moses  Fullington  forty-four  and  sixty-two  years,  respectively,  and 
believe  he  was  in  the  war  of  1812  <'  from  the  following  facts  and  circum- 
stances, viz,  having  understood. of  late  from  'common  report'  that  he 
was  in  the  service  during  the  war  of  1812";  second,  the  testimony  of 
Mrs.  Nancy  Brush,  a  sister  of  the  claimant,  who  remembers  the  circum- 
stances of  her  brother  going  off  with  his  accouterments,  and  of  Mrs. 
Rosamond  Garleton,  a  daughter  of  Captain  Chad  wick,  who  remembers 
that  Moses  Fullington  returned  with  her  father  after  an  absence  of  some- 
thing like  two  or  three  weeks.  This  is  not  sufficient  proof  of  fourteen 
days'  service  to  warrant  your  committee  in  reviewing  and  reversing  the 
action  of  the  Department  after  a  full  and  fair  investigation  of  the  claim. 


2  N  MOSES   FULLINGTON. 

Bat  it  appears  from  the  papers  before  your  committee  that  said  Moses 
Fullington  died  oii  the  5th  day  of  December,  1883,  three  months  before 
the  passage  of  the  bill  by  the  House  for  his  relief,  and  that  his  widow, 
Hannah  Maria  Fullington,  in  January,  1884,  filed  her  application  in  the 
Pension  Office  claiming  pension  as  such  widow  for  the  alleged  service 
of  her  husband  in  the  war  of  1812.  This  claim  was  pending  till  July  24, 
1884,  when  the  same  was  rejected  by  the  Commissioner.  Nancy  Brash 
and  Mrs.  Bosamond  Garleton  both  testify  that  Moses  Fullington  w^t 
as  a  <'  waiter  "  to  Captain  Chadwick.  Mrs.  Carleton  says  ^'  her  father, 
Captain  Chadwick,  took  Moses  Fullington  with  him  as  his  waiter  J'  This 
is  confirmed  by  aU  the  facts  and  circumstances  disclosed  by  the  testi- 
mony in  the  case.  So  the  Department  rejected  the  widow's  claim  on 
the  ground  of  no  record  or  other  satisfactory  evidence  of  the  alleged 
service  of  the  soldier  during  the  war  of  1812,  and  because  the  only  parol 
evidence  of  service  disclosed  the  fact  that  he  merely  acted  in  the  capa- 
city of  "  waiter''  to  Captain  Chadwick,  for  which  service  he  wa*  not 
pensionable  under  the  law. 

'  Your  committee  think  the  widow's  application  was  properly  rejected, 
that  the  case  presents  no  valid  grounds  for  relief,  and  they  accordingly 
recommend  that  the  bill  be  indefinitely  postponed  by  the  Senate. 


48th  Congbess,  >  SENATE.  (  Eeport 

2d  Session.        ]  \  No.  972. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9,  1885, — Ordered  to  be  printed. 


Mr.  DoLPH,  from  the  Committee  on  Public  Lands,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  2483.  ] 

The  Committee  on  Pablic  Lands,  to  whom  was  referred  the  bill  (S. 
2483)  entitled  «^A  biU  to  amend  section  2347  of  the  Eevised  Statutes, 
relating  to  the  entry  of  coal  lands,"  have  carefully  examined  the  same, 
and  report  it  back  to  the  Senate  with  the  recommendation  that  it  do 
pass. 

The  only  change  in  the  existing  law  proposed  by  the  bill  is  to  reduce 
the  price  of  coal  lands  from  $10  to  $5  per  acre  where  the  same  are  sit- 
uated more  than  15  miles  from  any  completed  railroad,  p.nd  from  $20  to 
$10  per  acre  where  the  same  are  situated  within  15  miles  of  such  com- 
pleted road. 

Under  the  present  law  coal  land  is  sold  for  $10  minimum  and  $20 
maximum  per  acre,  while  the  most  valuable  of  mineral  lands  of  all  other 
classes  are  sold  at  $5  per  acre. 

So  far  as  your  committee  can  ascertain,  there  is  no  good  reason  for 
.  the  difference  in  price  which  now  exists  between  coal  lands  and  other 
mineral  lands.  Coal  is  a  necessary  article  of  general  and  every-day 
use,  and  the  interest  of  the  consumers  of  coal,  who  constitute  a  very 
large  proportion  of  our  entire  population,  demands  that  the  laws  for 
the  disposal  of  coal  lands  by  the  Government  should  be  so  framed  as  to 
induce  the  sale  of  the  lands  and  the  opening  and  development  of  the 
mines.  At  present  prices  the  land  cannot  be  purchased  by  any  but  cap- 
italists. 

In  the  opinion  of  your  committee,  should  the  price  be  reduced  as 
provided  in  this  bill,  the  sale  of  coal  lands  would  be  largely  increased, 
the  opening  and  development  of  coal  mines  greatly  stimulated,  and  the 
receipts  of  the  Oovemment  from  the  sale  of  this  Qlass  of  lands  instead 
of  being  diminished  would  be  considerably  increased. 


48th  Congress,  (  SENATE.  i  Kepurt 

2d  Sesmon.        (  )  No.  973. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  PensioDS,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  2231.] 

The  Committee  an  Pensions^  to  whom  was  referred  the  bill  (jS.2231)  grant- 
ing a  pension  to  Kate  A.  Drummondj  has  examined  the  same^  and  report 
as  follows: 

That  Thomas  Drnmmoud  web  captain  of  Company  F,  Fifth  United 
States  CaTalry ;  that  he  died  on  the  2d  day  of  April,  1865,  of  wounds 
received  at  the  battle  of  Five  Forks,  Ya., on  the  first  day  of  said  month; 
that  the  said  Kate  A.  Drummond  is  his  widow ;  that  she  applied  for  a 
pension  as  snch  widow  on  the  14th  day  of  June,  1865;  that  the  same 
was  granted  to  her,  and  she  continued  to  receive  the  same  until  the 
19th  of  March,  1874,  when  she  remarried,  and  the  pension  ceased  as  to 
her;  that  the  same  was  subsequently  allowed  to  the  minor  children 
jointly  at  $20  per  month  from  the  date  of  said  remarriage;  that  the  said 
children  have  all  attained  their  majority  and  said  pension  has  ceased; 
that  the  remarriage  of  the  said  Mrs.  Drummond  proved  to  be  an  unfor- 
tunate one,  and  she  was  compelled  to  apply  for  a  divorce  from  her  sec- 
ond husband,  which  was  granted  to  her  by  decree  which  also  authorized 
her  to  assume  the  name  of  Kate  A.  Drummond;  that  she  is  a  worthy 
and  deserving  woman,  having  the  respect  and  confidence  of  the  people 
of  the  city  in  which  she  resides,  a  number  of  whom  join  in  a  petition 
to  Congress  praying  for  the  passage  of  an  act  granting  to  her  a  pen- 
sion, and  your  committee  concur  in  the  opinion  that  the  prayer  of  the 
petitioner  should  be  granted. 

The  bill  is  therefore  reported  with  a  recommendation  in  favor  of  its 
passage. 


48th  Congress,  )  SENATE,  j  Bepobt 

2d  Session.        i  \  No.  974. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  od  Pensions,  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  1256.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (H.  R. 
1256)  granting  an  increase  of  pension  to  Ben.  Morgan,  has  examined  the 
same,  and  reports  that  this  case  was  examined  by  the  Committee  on  In- 
valid Pensions  of  the  House  of  Representatives,  and  was  reported  to 
that  body,  accompanied  by  the  following  report : 

Tlie  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (JET.  R.  12ryG)  increasing 
ike  pension  of  Ben,  Morgan,  have  had  the  same  under  consideration,  and  heg  leave  to  suh- 
vUt  the  following  report : 

The  records  of  the  War  Department  show  that  claimant  was  mustered  in  as  lieu- 
tenant-colonel of  the  Seveuty-tifth  Ohio  Volunteers  Jane  18,  1863,  and  was  mustered 
out  March  15,  1865.  On  the  1st  of  July,  18^>3,  while  engaj^ed  in  battle,  at  Gettysburg, 
he  was  severely  wounded  by  a  musket-ball  through  the  left  lung.  The  ball  entered 
near  the  apex  of  the  left  scapula  and  passed  out  midway  between  the  axilla  and  left 
nipple.  For  this  wound  Colonel  Morgan  was  pensioned  .it  $30  per  mouth,  for  total 
disability,  by  certificate  issued  March  20,  18(>9.  In  addition  to  the  serious  disability 
from  the  wound,  Colonel  Morgan  is  sutfering  from  almost  total  deafness  of  both  ears, 
caused  by  exposure  in  Confederate  prison  from  An«:u8t  17, 1864,  to  March,  1865,  having 
been  captured  at  Gainesville,  Fla.,  on  the  former  date.  The  first  examination  by  a 
snr^eon,  in  1869,  showed  that  the  hearing  of  the  left  ear  had  then  been  destroyed. 
Medical  examination  in  1873  shows  that  the  other  ear  became  affected,  and  that  at 
times  he  loses  the  use  of  his  voice. 

The  board  of  examining  surgeons  at  Dayton,  Ohio,  under  date  of  February  13, 1884, 
certify  that  Colonel  Morgan  is  very  deaf  in  both  ears,  cannot  hear  ordinary  sounds, 
or  eTen  very  lond  conversation,  except  when  spoken  loudly  to  in  the  ear.  He  carries 
'With  him  and  constantly  uses  an  ear-trumpet,  which  somewhat  aids  him  in  hearing. 
Neuralgia  and  rheumatism,  undoubtedly  caused  by  the  wound  of  shoulder  and  chest, 
add  greatly  to  his  disabilities,  and  not  only  is  he  entirely  incapacitated  for  business, 
but,  according  to  the  evidence  filed  in  support  of  his  claim  for  increase,  requires 
much  aid  of  another  person,  in  particular  outside  of  his  house. 

The  claim  for  increase  has  been  rejected  by  the  Pension  Office  because  it  is  not 
ahown  that  the  combined  disabilities  have  resulted  in  such  total  helplessness  as  to 
entitle  him  under  the  general  law  to  the  next  higher  rate  to  that  now  paid  him  for 
the  wonnd  alone. 

The  degree  of  deafness  shown  in  this  case,  were  it  the  only  disability  to  consider, 
would  entitle  Colonel  Morgan  to  a  rate  of  total  in  rank,  or  $30  per  month,  but  as  the 
law  does  not  permit  of  compounding  disabilities  of  high  grades,  except  the  same  have 
reached  such  a  degree  of  helplessness  as  to  require  the  constant  aid  and  attendance 
of  another  person,  the  relief  asked  for  can  only  be  obtained  by  special  legislation. 

The  claimant,  now  weU  advanced  in  years,  was  a  gallant  officer,  and  in  line  of  duty 
received  injuries  which,  as  shown,  have  robbed  him  of  the  ability  to  procure  subsist- 
ence through  efforts  on  his  part. 

The  committee  are  therefore  of  opinion  that  his  pension  should  be  increased,  and 
recommend  the  passage  of  the  accompanying  bill,  amended,  however,  by  striking  out 
the  words  "seventy-two"  in  line  6,  and  insert  instead  the  words  "forty-five." 


2  BEN  MOBGAN. 

This  report  does  not  state  the  case  as  strongly  in  one  particular  as 
the  evidence  presented  wonld  warrant.  Dr.  William  B.  McAvoy,  of 
Franklin,  Warren  Connty,  Ohio,  testifies  that  from  personal  knowledge 
Colonel  Morgan's  condition  i  s  such  that  ^'  safety  requires  him  to  have 
friends  near  or  about  him,"  •  •  •  and  that  he  ^^  requires  the  daily  per- 
sonal aid  of  another  " ;  and  it  seems  to  your  committee  that,  while  his 
case  is  not  of  the  extreme  character  which  requires  the  constant  help 
of  an  attendant,  and  which  would  give  him  the  $72  per  month  rate,  he 
is  so  near  to  that  condition  that  the  rate  provided  in  the  bill  herewith 
reported  is  not  more  than  should  be  granted. 

The  committee,  therefore,  reports  the  bill  to  the  Senate,  and  recom- 
mends its  passage. 


48th  Congbess,  )  SENATE.  §  Rbpobt 

2d  Session.        §  )  Ko.  975. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Januaby  9, 1885.--Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

KEPOKT: 

[To  accompany  bill  H.  R.  5336.] 

The  Committee  on  Pensions^  to  which  was  referred  the  hill  {H.  R,  5336) 

granting  a  pension  to  Maria  C.  McPherson,  has  examined  the  same^  and 

reports : 

» 

That  Mrs.  McPherson  is  the  widow  of  Daniel  MePherson,  who  en- 
listed in  Company  C, Twenty-fourth  Michigan  Infantry,  August 9th,  1863, 
and  died  April  16, 1880.  The  widow  applied  for  a  pension  in  July,  1881. 
alleging  that  her  husband  died  from  the  effects  of  a  gunshot  wound 
received  while  in  the  service  of  the  United  States.  The  Commissioner 
of  Pensions,  in  his  letter  transmitting  the  papers  in  the  case  to  the  com- 
mittee, says: 

The  claim  awaits  evidence  to  est-ablish  the  date  and  canse  of  death,  and  origin  of 
fatal  disease,  called  for  in  a  communication  addressed  to  applicant's  attorneys  on 
October  3,  1883. 

The  evidence  before  the  committee,  consisting  of  the  record  of  the 
case  as  it  appears  in  the  files  of  the  Pension  Office,  and  several  papers 
purporting  to  be  affidavits  of  various  parties  residing  in  the  community 
of  which  she  is  a  resident,  does  not,  in  the  judgment  of  the  committee, 
warrant  the  passage  of  the  bill.  The  case  is  subject  to  further  action 
by  the  Commissioner  of  Pensions  upon  the  receipt  of  the  additional 
evidence  called  for  by  him ;  and  until  the  claimant  shall  have  made  due 
effort  to  comply  with  the  requirement  of  that  officer  it  would  seem  that 
Congressional  action  is  not  necessary  to  be  had.  In  addition  it  may  be 
said  that  the  evidence  before  the  committee  is  not  sufficient  to  support  a 
report  recommending  the  passage  of  the  bill.  It  is,  therefore,  reported 
adversely,  and  the  committee  recommends  its  indefinite  postponement, 
not,  however,  intending  thereby  to  prejudice  the  case  on  its  course  to- 
wards adjastment  by  the  Commissioner  of  Pensions. 


4aTH  CoNaBXSs, )  SENATE.  iBxpobt 

2d  SeMMian.       f  \  No.  976. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuabt  9, 1886.— Ordered  to  be  printed. 


Mr.  CxJixoM,  ftom  the  Gommittee  on  PensionSy  sabmitted.tbe  following 

REPORT: 

[To  accompany  bills  H.  B.  2920 And  8.  2282.] 

The  OammiUee  an  Pensions^  to  toham  were  referred  the  hilU  (JZ*.  B.  2920 
and  8. 2282)/or  the  relief  of  John  Johneon^  respectfully  submit  the  follow- 
ing report : 

John  Johnson  was  a  private  in  Company  D,  Second  Regiment  Wis- 
consin Infantry,  and  had  his  right  arm  and  a  part  of  his  shoulder  blade 
shot  away  at  the  battle  of  Fredericksburg,  December  13, 1862.  For 
this  disability  he  is  now  allowed  a  pension  at  the  rate  of  $30  per 
month.  Under  the  gederal  law  no  further  increase  can  be  allowed  him 
by  the  Pension  Office,  unless  he  requires  the  constant  attendance  of  an 
assistant.  The  bills  propose  to  extend  to  Johnson  the  provisions  of 
the  act  of  March  3, 1879,  which  fixed  the  rate  of  pension  for  amputa- 
tion of  either  leg  at  the  hip  joint  at  $37.50  per  month. 

The  Gommittee  on  Invalid  Pensions  of  the  House  of  Representatives, 
which  considered  his  case,  expressed  the  opinion,  taking  all  things  into 
ac<x>nnt — 

(1.)  That  the  total  lose  of  an  arm  is  a  ffreater  disability  than  the  loss  of  a  leg,  be- 
csase  it  deprives  the  sufferer  of  the  nse  of  anv  artificial  appliances  whatever; 

(2. )  That  the  mutilation  of  the  body,  in  addition  to  the  total  loss  of  an  arm  at  the 
ahonlder  joint,  affects  the  bodily  health  in  a  much  greater  degree  than  the  loss  of  a 
leg  at  the  hip  Joint,  the  inability  to  exercise  the  half  of  the  body  tending  to  engender 
lung  diseases;  and,  * 

(3.)  That  John  Johnson,  aforementioned,  is  more  disabled  than  he  who  has  lost  a 
leg  at  the  hip  joint,  inasmuch  as  he  is  debarred  from  mechanical  and  other  pursuits 
to  a  much  greater  degree. 

While  we  do  not  agree  entirely  with  the  propositions  stated  in  the 
House  committee  report,  but  because  Johnson  suffers  from  other  dis- 
ability in  addition  to  the  loss  of  an  arm,  we  recommend  the  passage  of 
the  bill  H.  R.  2920,  and  that  the  biU  S.  2282  be  laid  on  the  table. 


L 


48th  Conobbsb,  )  SBNATB.  |  Bbpobt 

2d  Setfion.       §  \  Ko.  977. 


IN  THE  SBNATB  OF  THB  mTITED  STATES. 


Januabt  9, 1885.— Oid«nd  to  be  printed. 


Mr.  CtjujOU,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  6665.] 

The  Committee  an  PenswM^  to  whom  was  referred  the  bill  (JZ*.  fi.  6665)  ^an^ 
tii^  a  pension  to  James  Stack,  having  considered  the  same^  respectfully 
report  as  follows: 

James  Stack  was  honorably  discharged  from  Company  F,  One  hnn* 
dred  and  thirtieth  Begiment  Illinois  Volanteers,  Angnst  11, 1865,  on 
aeconnt  of  disability  contracted  in  the  service,  bnt  the  Pension  Office 
did  not  feel  warranted  in  granting  him  a  pension,  because  it  held  that 
his  disability  was  not  incurred  in  the  line  of  duty.  It  appears  that 
claimant  was  injured  and  came  near  dying  by  the  caving  in  of  a  sand- 
bank lo  which  he  was  digging  while  in  the  employ  of  the  post  sutler. 
John  B.  Beid,  his  lieutenant-colonel,  certified,  when  Stack  applied  for 
discharge  on  the  ground  of  disability,  that  he  was  injured  as  claimed,. 
and  that  he  was  employed  by  the  sutler ''  by  permission  of  his  company 
snd  regimental  commanders.'' 

As  the  soldier  had  received  the  permission  of  his  company  and  regi- 
neotal  commanders  to  engage  in  the  work  in  which  he  was  injured,  and 
was  in  the  service,  and  as  his  disability  is  shown  to  have  continued, 
jooT  committee  believe  him  entitled,  under  all  the  circumstances,  to  the 
benefits  of  the  pension  laws,  and  we  therefore  recommend  the  passage 
rftbebilL 
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Mr.  Mitchell.,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompmy  bUl  H.  B.  2987.  ] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  B,  2987) 
restoring  Rebecca  Walcott  to  the  pension-roll^  have  examined  the  same^ 
and  report : 

The  fact8  are  fully  set  forth  in  the  report  of  the  Committee  on  Invalid 
Pensions  of  the  House  of  Representatives  during  the  last  session  of  the 
present  Congress,  as  follows: 

Rebcicca  Walcott  is  the  mother  of  James  A.  Walcott,  corporal  Company  £,  Second 
Vermont  Volmite<»r8,  who  enlisted  at  the  breaking  out  of  the  war  of  the  rebellion  ; 
in  December,  1863,  he  re-enlisted  into  the  same  rejjcimwnt  as  a  veteran  vohinteer,  serv- 
ing until  Anrrust  21, 1804,  at  which  timo  he  was  killed  in  action  at  Charlestown,  Va., 
his  total  service  at  the  time  he  was  killed  beiug  three  years  three  months.  Rebecca 
Walcott  was  placed  npon  the  pension-roll  as  a  dependent  mother,  at  $8  per  month, 
from  Angnst  24,  1864,  payment  on  which  was  continued  to  April  25,  1870,  at  which 
time  she  was  dropped  from  the  roll  on  charge  of  **  non-dependence  on  the  son."  The 
eircamstances  which  led  to  the  dropping  of  Mrs.  Walcott  from  the  roll  were  as  fol- 
lows: 

James  Walcott,  father  of  James  A.  and  husband  of  Rebecca,  paid  Jason  L.  Fowler, 
a  son-in-law,  in  February,  1866-=-who  being  without  means  and  desiring  to  purchase 
a  farm — the  sum  of  |2,000,  of  which  he  was  then  possessed,  in  consideration  of  which 
Walcott  took  a  bond,  secured  by  a  second  mortgage,  on  the  Fowler  farm,  Fowler 
therein  binding  himself  for  the  life-support  of  Walcott  and  his  :nrife,  the  price  paid 
for  the  farm  being  ^,000 — a  war  price.    Fowler  being  unfortunate  could  not  keep  up 
his  jfayments.    The  first  mortgage  was  foreclosed  and  the  farm  was  sold  at  less  than 
the  face  of  the  first  mortgage,  and  Fowler  was  ousted,  losing  the  $2,000  borrowed  of 
VTalcott  beside  other  money  which  he  had  paid  in  toward  the  debt.    James  Walcott, 
the  father,  died  in  1872,  leaving  Mrs.  Walcott  entirely  alone  and  dependent.    Fowler 
harinjic  in  the  mean  time  become  discouraged  at  his  losses,  and  having  no  trade,  was 
in  such  condition  that  he  could  not  earn  a  support  for  his  wife  and  three  children,  and, 
of  necessity,  Mrs.  Walcott  could  not  be  supported  by  him,  and  is  now  in  her  seventy- 
Tiinth  year,  left  to  her  own  resources.    She  applied  for  reinstatement  on  the  pension- 
roll,  filing  new  evidence  as  to  her  condition  of  dependence.     Her  claim  was  rejected, 
the  reasons  given  being  "  papers  recently  filed  do  not  change  status.^'    Mrs.  Walcott 
bitterly  feels  in  her  old  age  the  need  of  the  son  who,  had  he  lived — ^but  whose  life 
she  g^ave  to  her  country — would  ha\  e  been  her  prop  and  natural  supporter  in  her  de- 
clining years.     Your  committee,  in  view  of  all  the  circumstances,  the  extreme  age 
and  present  absolute  dependence  of  Mrs.  Walcott,  do  therefore  recommend  the  pas- 
saf^e  of  the  accompanying  bill  with  an  amendment: 

Strike  out  in  the  fourth  line  the  words  'Ho  place  on,''  and  substitute  therefor  the 
words  ''  restore  to,''  and  amend  the  title  of  the  bill  so  it  shall  read,  ^'A  bill  restoring 
Rebecca  Walcott  to  the  pension-roU." 

The  father  was  shown  by  evidence  of  family  physician  to  have  been 
almost  wholly  disabled  physically  for  years  before  the  son  was  killed, 
and  ever  since,  and  it  appears  quite  clear  from  the  evidence  that  he  did 
not  own  property  of  any  considerable  value  above  the  incumbrances  at 
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the  time  the  son  was  killed,  and  all  that  he  had  in  the  world  to  depend 
upon  and  to  assist  in  the  support  of  the  mother  was  the  bond  for  their 
rapport  given  by  a  son-in-law,  which  was  swept  away  by  sale  on  prior 
incumbrance.  So  that  there  really  was  no  security  for  the  mother's 
43upport  at  the  time  the  pension  was  granted  to  her. 

Therefore  your  committ(^e  conclude  that  the  conclusion  reached  in  the 
Pension  Office,  that  the  father  was  able  or  had  means  to  snpport  the 
mother  at  the  time  of  the  son's  death,  is  not  justified  by  the  facts  in  the 
case  as  now  presented.  This  claimant  is  now  over  eighty  years  of  age, 
and  is  entirely  without  means  of  support. 

It  also  appears  that  at  least  the  amount  of  $125  of  the  son's  bounty 
went  to  the  father  after  the  enlistment  of  his  son,  and  also  that  the  son, 
who  was  over  full  age,  worked  for  his  parents  and  lived  at  home  up  to 
the  time  of  liis  enlistment.  In  view  of  all  the  circumstances  in  the  case 
your  committee  think  that  this  claimant  should  be  restored  to  the  roll, 
and  therefore  report  back  the  bill  with  a  favorable  recommendation. 
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Mr.  Van  Wyck,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H,  R.  3479.] 

The  Committee  on  Public  LandSj  to  whom  teas  referred  bill  H,  R.  3479,  beg 

leave  to  submit  the  following  report: 

That  they  have  suggested  certain  amendments,  which  will  appear  in 
the  body  of  the  bill. 

The  necessity  of  additional  legislation  to  protect  the  public  domain 
because  of  illegal  fencing  is  becoming  every  day  more  apparent.  With- 
out the  least  authority,  and  in  open  and  bold  defiance  of  the  rights  of 
the  Government,  large,  and  oftentimes  foreign,  corporations  deliberately 
inclose  by  fences  areas  of  hundreds  of  thousands  of  acres,  closing  the 
avenues  of  travel  and  preventing  the  occupancy  by  those  seeking  homes. 
While  thost*  fencing  allege  the  lands  within  such  inclosures  are  open  to 
settlement,  yet  no  humble  settler,  with  scarcely  the  means  for  the  nec- 
essaries of  life,  would  presume  to  enter  any  such  inclosure  to  seek  a 
home. 

The  Government  has  sufficient  authority  to  drive  those  seeking  homes 
firom  the  Indian  Territory,  and  to  burn  the  ranches  of  those  invading 
the  Yellowstone  Park,  while  those  appropriating  vast  areas  are  hoping 
the  only  remedy  to  be  used  against  them  will  be  the  law's  delay  in  the 
courts. 

Therefore  your  committee  have  added  a  new  section  to  the  Army  bill, 
authorizing  the  President  of  the  United  States  to  summarily  remove  all 
obstructions,  and,  if  necessary,  to  use  the  military  power  of  the  United 
States. 


ISth  Congbess,  I  SENATE.  j  Eepoet 
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Mr.  DoLPH,  from  the  Committee  on  Public  Lands,  submitteil  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  2482.1 

The  Committee  on  Public  Lauds,  to  whom  was  referred  the  bill  (S. 
24ei2)  to  amend  sectious  1  and  2  of  an  act  of  Congress  entitled  "  An  act 
for  the  sale  of  timber-lands  in  the  States  of  California,  Oregon,  aiid  Ne 
vada,  and  in  Washington  Territory,"  approved  June  3,  1878,  have  had 
the  same  under  consideration,  and  report  the  same  back  with  the  recom- 
mendation that  it  do  pass. 

The  act  of  June  3,  1878,  for  the  sale  of  timber  lands  in  the  States  of 
California,  Oregon,  and  Nevada,  and  in  Washington  Territory  was  in- 
tended to  authorize  the  sale  of  lands  chiefly  valuable  for  timber  for 
commercial  purposes.  In  the  first  section  of  the  act  the  words  ''and 
not  fit  for  agriculture  "  occur.  They  were  evidently  put  in  the  law  for 
the  purpose  of  excluding  from  the  operation  of  the  act  lands  which, 
although  timbered  lauds,  are  of  such  a  character  as  to  be  suitable  for 
homesteads,  and  which  may  be  profitably  cleared  and  cultivated.  The 
Secretary  of  the  Interior  has^  construed  the  law  to  mean  that,  if  the 
lands  when  cleared  of  the  standing  timber  and  stumps  would  be  tit  for 
cultivation,  they  cannot  be  purchased  under  tlie  act,  and  has  suspended 
all  entries  of  such  lauds.  The  result  is  tliai  the  law  under  this  con- 
struction is  useless  an<l  fails  to  accomi^lish  the  purpose  it  was  intended 
to  accomplish.  All  the  land  in  Western  Oregon  and  in  Western  Wash- 
ington upon  which  valuable  timber  grows  is  good  land  and  will,  when 
cleared,  if  it  ever  is,  of  the  timber  and  stumps,  be  suitable  for  agricult- 
ure. 

The  natural  wealth  of  Western  Oregon  and  Washington  is  largely 
in  timber,  and  the  timber  will  never  be  extensively  cut  down  and  burned 
to  clear  the  land  for  agricultural  purposes.  In  most  cases  the  man  who 
takes  a  homestead  or  pre-emption  claim  upon  such  lands  intends  to  se- 
cure his  title  for  the  timber  by  an  evasion  of  the  law  so  far  as  cultiva- 
tion is  concerned.  The  settler  who  would  make  the  necessary  bona 
fide  improvement  upon  a  quarter  section  of  this  heavily  timbered  land, 
such  as  is  sought  for  its  timber,  and  should  comply  with  the  require- 
ments of  the  homestead  law,  would  prove  a  damage  instead  of  a  ben- 
efit to  that  portion  of  the  country.  The  cost  of  clearing  such  land  is 
at  least  $100  per  acre,  besides  which  the  clearing  would  endanger  the 
valuable  timber  upon  public  and  private  lands  by  the  liability  of  the 
spreading  of  fires  which  are  always  set  in  the  clearings  during  the  dry 
season.  Under  the  present  ruling  of  the  Interior  Department  the  most 
valuable  timber  cannot  be  purchased  under  the  act  of  June  3, 1878,  pro- 
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vided  the  land  could  be  caltivated  after  the  timber  is  removed.  To  ex- 
pect any  one  to  make  a  home  upon  such  land  until  the  timber  is  re- 
moved for  commercial  purposes  is  idle.  To  allow  parties  to  secure  such 
heavily  timbered  land  under  any  law  upon  the  pretense  that  it  is  for  a 
home  is  a  farce.  It  is  not  taken  for  agricultural  purposes  and  will  not 
be.  it  should  be  sold  as  timber  land.  In  Western  Washington,  u 
your  committee  is  informed,  land  can  be  purchased  of  private  partieB, 
fh>m  which  the  timber  has  been  either  cut  or  burnt  off,  for  $1  per  acre. 
The  amendment  proposed  by  the  bill  to  the  existing  law  is  to  strike  oat 
from  the  first  section  the  words  <^  and  not  fit  for  agriculture,"  and  from 
the  second  section  the  equivalent  words  *'  unfit  for  cultivation  and,"  so 
that  land  in  the  Stales  and  Territory  mentioned  in  the  law,  which  i& 
chiefly  valuable  for  timber,  and  which,  in  its  present  state,  is  unfit  for 
agricultural  purposes  and  cannot  be  rendered  fit  for  cultivation  except 
by  an  outlay  many  times  greater  than  the  value  of  the  land  after  it  is 
cleared,  can  be  sold  for  its  timber,  and  the  timber,  instead  of  being 
wantonly  destroyed  for  the  purpose  of  clearing  the  land  and  made  the 
means  of  wholesale  destruction  to  tiie  forests  of  the  country,  may  be 
manufactured  and  made  to  add  to  the  wealth  of  the  country,  and  the 
lands  by  that  process  fitted  for  agricultural  purposes — so  that  parties 
can  purchase  this  land  of  the  Government  for  commercial  purposes 
and  not  be  compelled,  if  they  secure  it  at  all,  to  take  it  under  the  home- 
stead and  pre-emption  laws,  and  in  most  cases  to  evade  the  law  as  to 
cultivation,  to  procure  title. 
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Mr.  DoLPH,  from  the  Committee  on  Public  Lands^  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  B.  100.] 

The  Committee  on  Public  Landsy  to  which  udoh  referred  the  hill  {R.  R.  100) 
entitled  ^^An  act  for  the  relief  of  certain  pre-emption  and  homestead  set- 
Hers  in  California^  having  carefully  cons^idered  the  samcj  submits  the 
following  report : 

The  following  is  a  copy  of  the  bill : 

A  BILL  for  the  relief  ot  certain  pre-emption  and  homestead  settlers  in  California. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentativee  of  the  United  States  of  America 
in  Congress  assemhledj  That  all  actual  settlers  or  occupants  in  good  faith  upon  lands  ly- 
ing within  the  limits  of  said  late  Moquelamos  Rancho,  intheStateof  California,  asdefined 
in  said  grant,  namely,  '*  bordering  on  the  north  npo^  the  south  shore  of  the  Moque- 
lamos River,  on  the  east  npou  the  adjacent  ridge  of  mountains,  on  the  south  upon  the 
lands  of  Mr.  GulnaCf  and  on  the  west  upon  the  estuaries  of  the  shore,''  which  shall  be 
surveyed  by  direction  of  the  Secretary  of  the  Interior,  be,  and  they  are  hereby,  author- 
ized to  enter  the  lands  respectively  claimed  by  them  under  the  pre-emption  and  home- 
stead laws,  and  to  receive  patents  therefor  of  the  United  States ;  and  said  settlers 
cr  occupants  shall  be  entitled  to  have  the  time  required  to  perfect  their  title  computed 
from  the  date  of  their  original  settlement  on  the  land :  Provided^  That  no  person  shall 
be  construed  to  be  an  occupant  in  good  faith  who  ^does  not  personally  reside  on  the 
160  acres  claimed  by  him. 

It  will  be  observed  that  the  objects  sought  to  be  accomplished  by  the 
bill  are  (1)  to  direct  a  resurvey  of  the  rejected  Moquelamos  Bancho,  and 
(2)  to  authorize  all  actual  settlers  and  occupants  in  good  faith  upon 
lands  lying  within  the  limits  of  said  rancho  to  enter  the  lands  respect- 
ively claimed  by  them  under  the  pre-emption  and  homestead  laws,  to 
receive  patents  therefor  from  the  ITnited  States,  and  to  date  their  set- 
tlement under  such  laws  from  the  time  of  their  actual  settlement  upon 
the  lands. 

There  is  a  controversy  as  to  the  ''  limits  of  said  late  Moquelamos 
Bancho,"  and  to  intelligently  discuss  the  merits  of  this  bill,  it  is  neces- 
sary to  know  something  of  the  history  of  the  grant  known  as  the  Mo- 
quelamos grant,  of  the  disposition  heretofore  made  by  the  Government 
of  the  lands  which  would  be  affected  by  the  bill  if  it  should  become  a 
law,  of  the  judicial  decisions  heretofore  made  concerning  the  title  to 
them,  and  of  the  origin  and  nature  of  the  adverse  claims  now  made  to 
them. 

The  following  is  a  summary  of  the  principal  facts  concerning  these 
lands : 

In  the  year  1846,  Pio  Pico^  Mexican  governor  of  Oalifornia,  made  a 
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grant  of  lands  to  Andreas  Pico,  which  was  afterwards  known  as  tlie 
<'  Moqnclamos  grant."    Said  grant  was  in  these  words : 

1.  He  will  be  the  owner  in  fee  of  eleven  sqaare  leagues  on  the  river  MoqnelaoxK, 
bordering  npon  the  north  upon  the  sonthem  shore  of  said  river :  upon  the  east  opoo 
the  adjacent  ridge  of  mountains ;  upon  the  south  upon  the  land  or  Mr.  Guloae,  and 
on  the  west  upon  the  estuaries  of  the  shore. 

•  •  •  »  •  •  • 

There  was  no  disefio  accompanying  the  grant.  The  grant  to  Gnbiac, 
referred  to  as  the  sonthem  boundary,  was  surveyed  in  February  and 
March,  1858,  and  the  location  became  nnal  in  February,  1862. 

Pico  made  claim  before  the  board  of  land  commissioners,  appointed 
pursuant  to  the  act  of  Congress  of  March  3, 1851.  The  i)etition  was 
filed  September  22, 1852.    It  states : 

Tour  petitioner,  Andreas  Pico,  a  native  of  Mexico  and  citizen  of  Los  Angeles,  in 
California,  respectfully  represents  that  in  the  month  of  May,  1846,  your  petitioner 
presented  his  petition  to  Pio  Pico,  governor  of  California,  •  •  •  for  a  grant  of 
eleven  leagues  of  land,  constituting  the  tract  known  as  *'  Moqnelamos/'  *  *  *  de. 
The  said  land  is  bounded  on  the  north  by  the  southern  shore  of  the  Moqnelimci 

River:  on  the  east  by  the  Sierra  or  range  of  mountains  called ;  and  on  the 

south  by  the  lands  of  Mr.  Gulnac ;  and  on  the  west  by  the  estuaries  of  the  beach. 

Accompanying  the  petition  was  a  copy  of  the  alleged  grant  in  Spanish 
and  a  translation  of  the  same,  of  which  a  copy  is  hereto  attached,  marked 
A.  In  the  Spanish  copy  the  eastern  boundary  of  the  grant  is  called 
Sierra  Immediata.  In  the  translation  this  is  expressed  by  the  EngM 
words  ''  adjacent  ridge  of  mountains."  There  seems  to  be  some  contro- 
versy as  to  what  is  the  correct  translation  and  precise  meaning  of  ^'  Siem 
Immediata.^ 

Pico's  claim  was  rejected  by  the  commission,  allowed  on  appeal  in  the 
district  court,  but  that  decree  having  been  reversed  and  a  further  hear- 
ing allowed  by  the  Supreme  Court  of  the  United  States  (22  Howard, 
406),  on  such  further  hearing  the  claim  was  rejected  by  the  district 
court,  and  on  the  13th  day  of  February,  1865,  rejected  by  the  Supreme 
Court  of  the  United  States.  (Pio.  Pico  vs.  U.  S.,  2  Wall.,  279.)  Pending 
the  litigation  upon  this  claim,  by  acts  of  Congress  approved  July  1, 1862, 
and  July  2, 1864  (12  Stats.,  492,  and  13  Stats.,  356),  a  grant  of  lands  was 


made  in  California  to  aid  in  the  construction  of  the  road  now  known  »  ^ 
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the  Central  Pacific  Railroad. 
Sections  3  and  7  of  said  act  of  July  1, 1862,  are  as  follows : 

Sec.  3.  And  he  it  further  enacted,  That  there  be,  and  is  hereby,  jy^ranted  to  the  nid 
company,  for  the  purpose  of  aiding  in  the  oonstmotion  of  said  railroad  and  telegnpb 
line,  and  to  secure  the  safe  and  speedy  transportation  of  the  mails,  troops,  mnuitiooi 
of  war,  and  public  stores  thereon,  every  alternate  section  of  public  land,  designated 
by  odd  numbers,  to  the  amount  or  five  alternate  sections  per  mile  on  each  side  of  said 
railroad,  on  the  line  thereof,  and  within  the  limits  of  ten  miles  on  each  side  of  said 
road,  not  sold,  reserved,  or  otherwise  disposed  of  by  the  United  States,  and  to  whi(^ 
a  pre-emption  or  homestead  claim  may  not  have  attached,  at  the  time  ike  Une  o/  mU 
road  is  definitely  fixed :  Provided,  That  all  mineral  lands  shall  be  exempt  from  the 
operation  of  this  act  j  but  where  the  same  shall  contain  timber,  the  timber  theieonu 
hereby  granted  to  said  company. 

Sec.  7.  And  he  it  further  enacted  *  *  *  That  within  two  years  after  the  pai- 
sage  of  this  act  said  company  shall  desi^ate  the  general  route  of  eaid  road,  as  near  tf 
may  be,  and  ^aU  file  a  map  of  the  same  m  the  Department  of  the  Interior,  whereapon 
the  Secretary  of  the  Interior  shall  cause  the  lands  within  pfteen  miles  of  said  deeig* 
nated  route  or  routes  to  be  withdrawn  from  pre-emption,  private  entry,  and  sale;  »^ 
when  any  portion  of  eaid  route  shall  he  finally  located,  the  Secretary  of  the  Interioif 
diall  cause  the  said  lands  hereinbefore  granted,  to  be  surveyed  and  set  oflf  as  fast  asmaT 
be  necessary  for  the  purposes  herein  named,  ^o. 

The  act  of  July  2, 1864,  extended  the  grant  to  ten  instead  of  five  sec- 
tions, and  coutiuned  the  following  clause  defining  exoeptions  to  thd 
grant: 

And  any  lands  granted  by  this  act,  or  the  act  to  which  this  la  an  amendment,  slu^ 
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ht  or  impair  any  pre-emption,  homestead,  swamp  land,  or  other  lawful  claim 
de  any  Government  reservation  or  mineral  lands,  or  the  improvements  of  any 
settler.     •     •     • 

preliminary  location  of  the  line  of  the  company's  road  was  made 
1  theMoqaelamos  claim,  and  a  map  thereof  filed  with  the  Honora* 
retary  of  the  Interior  on  the  9th  day  of  December,  1864,  and  on 
t  day  of  January,  1865,  the  alternate  sections,  designated  by  odd 
rs,  within  the  limits  of  the  grant,  were  withdrawn  from  market, 
the  year  1868  the  line  of  the  road  was  definitely  located  through 
ftim. 

nts  were  issued  to  the  railroad  company  bearing  date  respectively 
>,  1870,  April  3,  1872,  February  28, 1874,  November  23, 1875,  and 
f  1879,  in  the  aggregate  for  14,175.55  acres  of  land.  The  lands 
h1  are  all  odd  sections,  and  lie  within  the  limits  of  the  grant  des- 
I  in  the  act  of  Congress. 

act  of  Congress  approved  August  31,  1852,  entitled  ''An  act 
^  appropriations  for  the  civil  and  diplomatic  expenses  of  the 
iment  for  the  year  ending  June  30, 1853,  and  for  other  purposes," 
led  the  following  provision: 

irveying  private  claims  in  California  which  may  have  been  presented  in 
;hy  to  the  board  of  land  commissioners  1:22,500 :  provided,  that  the  anthority 
onferred  upon  the  surveyor- general  shall  apply  only  to  sucn  unconfirmed  oases 

•  gradual  extension  of  the  lines  of  the  public  survevs,  he  shall  find  within  the 
te  sphere  of  his  operations  and  wtich  he  is  satisned  ought  to  be  respected 
lally  surveyed  in  advance  of  confirmation. 

*  the  passage  of  this  act,  on  November  28, 1855,  the  following 
tioDH  to  the  surveyor-general  of  California,  relating  to  the  sur- 
private  land  claims  in  that  State,  were  issued  from  the  Oeneral 
Office: 

•    fliittmotioiis  of  the  Oeneral  Land  Office  of  November  28, 1856. J 

Hats,  Esq., 

Surveyor-General  of  California : 

n  reference  to  certain  questions  and  difficulties  respecting  the  surve^r  of  pri- 
d  claims  in  California,  the  following  is  presented  for  your  information  and 

lent: 

•  •  •  •  •  • 

Hien  the  record  and  decree  of  final  confirmation  fix  the  area  claimed,  *  *  * 
fignrative  plan  or  map  delineative  of  the  limits  gives  a  surface  much  larger 
I  area  confirmed,  the  location  is  to  be  taken  within  that  surface,  in  a  compact 
cording  to  the  lines  of  the  public  surveys,  at  the  election  of  the  confirmee, 

B  any  case  of  this  class  the  surveyor-general  should  make  a  formal  demand 
» confirmee  to  give  in  writing  a  specific  designation  of  the  locality  he  may 
ithin  the  extended  limits  indicated  by  the  plat  in  the  record,  and  a  pericKl 
«  fixed  within  which  he  should  be  required  to  make  his  election.  In  default 
tiance  it  will  be  the  duty  of  the  surveyor-general  to  exercise  his  sound  judg- 
the  location. 


f^  however,  in  the  gradual  progress  of  the  public  surveys,  the  surveyor-gen- 
^roaehes  the  location  of  a  claim  not  finally  confirmed,  but  which  has  been 
pon  by  either  the  board  ot  land  commimioners  or  the  United  States  district 
ad  is  still  pending  on  appeal,  it  will  be  his  duty,  when  the  exterior  lines  of 
im  are  clearly  defined,  to  dose  the  lines  of  the  public  surveys  on  or  near  the 
■  by  legal  subdivisions  at  such  points,  either  within  or  without  the  lines  of 
im,  aa  will  most  nearly  approximate  its  alleged  boundaries ;  but  where  the 
ies  are  not  clearly  defined  a  similar  course  of  proceeding  should  be  taken  as 
id  oxMler  the  5th  head  in  the  foregoing.    •    •     « 

S52  and  1853  township  lines  were  ran  by  the  United  States  snr- 
general  within  the  boundaries  of  the  Moqaelamos  g^rant.  In  1855 
stion  lines  were  ran  and  plats  of  the  sarveys  ftl^  in  the  proper 
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land  office  of  the  lands  lying  east  of  the  range  line  between  ranges  7  and 
8  east,  now  claimed  to  fall  within  said  grant.  From  the  time  of  the  sur- 
vey and  filing  of  the  plats  these  lands  east  of  said  range  line  were  treated 
as  all  other  surveyed  public  lands  by  the  United  States  Land  Office  and 
all  Oovemment  officers  having  anything  to  do  with  them;  and  pre-emp- 
tion claims,  and,  after  the  passage  of  the  homestead  law,  homesteads, 
were  entered,  proved  up,  allowed,  and  patented. 

On  the  15th  and  16th  of  February,  1859,  upon  proclamation  made  by 
the  President  of  the  United  States,  these  lands  were  offered  atpablie 
sale  at  the  land  office  at  Stockton,  and  some  sold  and  patented ;  and 
after  such  public  sale  the  lands  were  open  for  private  entry  to  any  par- 
ties desiring  to  purchase  in  the  same  manner  as  all  other  surveyed 
public  lauds  are  open  to  private  entry  after  having  been  offered  at 
public  sale  in  pursuance  of  proclamation  by  the  President,  and  many  of 
them  were  so  entered. 

After  the  rendition  of  the  decree  in  the  district  court  of  the  United 
States  for  the  district  of  California,  in  April,  1857,  confirming  the  Mo- 
qnelamos  grant,  and  in  May  or  June  of  that  year,  Pico  caused  a  saney 
of  his  claim  to  be  made  which  located  the  eastern  boundary  of  his  claim 
west  of  the  range  line  between  ranges  7  and  8  east,  and  in  September^  ii 
same  year,  the  surveyor  who  surveyed  the  claim  for  Pico  made  a  county  ' 
map  of  San  Joaquin  County,  the  county  in  which  the  Moquelamos  claim 
was  situated,  upon  which  the  boundaries  of  the  claim,  as  surveyed  by 
him,  were  designated,  and  which  showed  the  eastern  line  of  the  claim  to 
lie  west  of  said  range  line  between  ranges  7  and  8  east.  After  the  ren- 
dition of  the  decree  in  the  United  States  circuit  court  rejecting  the  claim 
a  portion  of  the  tract  west  of  said  range  line  was  sectionized  and  plata 
thereof  filed.  Pico  having  appealed  from  the  decision  of  the  circuit 
court  rejecting  the  claim  to  the  Supreme  Court  of  the  United  States,  in 
September,  1864,  Messrs.  Stanley  &  Hayes,  his  attorneys  in  the  sait^ 
addressed  the  following  letter  to  the  surveyor-general  of  California: 

To  X.  UpsoUf  e8q,y  Surveyor-General  of  the  United  States  for  the  State  of  California: 

Sir  :  Ton  will  please  take  notice  that  the  land  hereinafter  described,  and  which  is 
located  in  the  State  of  California,  is  claimed  under  a  grant  from  the  Mexican  Govern- 
ment made  to  Andreas  Pico  by  Plo  Pico,  then  governor  of  Upper  California,  in  the 
month  of  May,  1844,  and  confirmed  to  said  Andreas  Pico  in  1846,  and  that  said  land  i> 
claimed  nnder  said  grant,  and  the  said  claim  has  been  appealed  to  the  Supreme  Court 
of  the  United  States  in  a  certain  proceeding  entitled  Andreas  Pico  va.  The  United 
States,  and  is  now  pending  therein,  and  is  undetermined. 

That  said  land  lies  on  the  Moquelamos  River,  in  what  is  now  the  county  of  C&b- 
veras,  and  includes  and  covers  the  land  embraced  in  township  2  north,  ranges  5,6, 
and  7  east.  Mount  Diablo  meridian :  also  township  3  north,  ranges  5,  6,  and  7  east. 
Mount  Diablo  meridian ;  also  townsnip  4  north,  range  6  east.  Mount  Diablo  meridian, 

£art  of  township  south  of  Moquelumne  River ;  also  township  4  north,  range  7  east, 
[ount  Diablo  meridian,  part  of  township  south  Moquelumne  Kiver:  also  township  4 
north,  range  5  east.  Mount  Diablo  meridian,  part  of  township  south  of  Moquelamss 
River. 

And  you  will  please  farther  take  notice  that  said  land  is  not  subject  to  entry  or  pre- 
emption, and  you  are  hereby  requested  to  suspend  ^1  proceedings  to  pre-empt  said- 
land,  or  any  part  thereof,  until  the  final  determination  of  said  claim.    Said  claim  i^ 
known  in  the  district  court  of  the  United  States  for  the  northern  district  of  the  Sta^ 
of  California  as  case  No.  184,  and  to  which  reference  is  hereby  made  for  a  more  paf* 
ticulat  description  and  information  in  regard  thereto. 
Dated  San  Francisco,  September  22,  1^. 

STANLY  &  HAYES, 
Attorneys  for  Claimamt, 

Upon  this  letter  is  indorsed :  "  Suspended  September  21, 1864." 
The  date  of  the  letter,  or  that  of  the  indorsement  is  undoubtedly  ' 
mistake. 
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Thereux)on  the  surveyor-general  sent  the  following  letter  to  the  re- 
jester  of  the  United  States  land  office  at  Stockton : 

United  States  Surveyor-General's  Office, 

San  FrandscOj  September  21,  1864. 

Sir  :  Tod  are  hereby  notified  that  the  below-mentioDed  townships  and  parts  of 
^^ensbips  included  in  yonr  register  of  homestead  entries  and  land  sold  during  the 
month  of  August,  1864,  are  suspended,  to  await  the  final -determination  of  the  bound- 
aries of  the  Hancho  Moquelamo,  now  pending  before  the  Supreme  Court : 
T.2  N.,RH.5.6,and7E. 
T.3N.,R«.5,6,and7E. 
T.  4  N.,  R,  6  E.  (part  sonth  of  river). 
T.  4  N.,  R.  7  E.  (part  sonth  of  river). 
T.  4  N.,  R.  5  E.  (part  south  of  river). 
AU  of  Mount  Diablo  meridian. 

.  Very  respectfully,  your  obedient  servant, 

L.  UPSON, 
United  States  Surveyor-General. 
S.  T.  Nte,  Esq., 

United  States  Register^  Stockton, 

Indorsed:  "Received,  September  24, 1864." 

This  suspension  continued  until  after  the  final  determination  of  the 
^laim,  when  the  following  letter  was  sent  to  the  register  at  Stockton  by 
Uie  surveyor-general. 

United  States  Surveyor-General's  Office, 

San  Francisco,  November  27,  1865. 

Sir  :  The  below-mentioned  townships,  which  were  suspended  by  our  letter  of  Sep- 
^•*Dber  21,  ultimo,  are  hereby  released  from  supension : 

J.  2  N.,  Rs.  5,  6,  and  7  E. 

J.  3  N.,  Rs.  5,  6,  and  7  E. 

J.4K.,R.  6E. 

I'  4  N.,  R.  7  E. 

^'  4  N.,  R.  5  E.,  is  stiU  suspended. 

Very  respectfully,  your  obedient  servant, 

L.  UPSON, 
United  States  Surveyor- GenertU. 
8.  T.  Nye,  Esq., 

Begister  United  States  Land  Office,  Stockton,  Cat. 

\  The  lands  so  reserved  were  platted  and  designated  as  snpposied  >^  Mo- 
^  quelamos  grant.'*  December  16, 1870,  the  register  of  the  land  oflftce  at 
y  StocktoD,  in  answer  to  a  request  from  the  Commissioner  of  the  General 
^  Land  Office  for  a  specific  diagram  of  the  rancho  Moquelamos  with  a 
'\  letter  of  that  date,  transmitted  copies  of  said  letters  of  the  Surveyor- 
General  of  September  21, 1864,  and  November  27, 1865,  together  with  a 
^     diagram  of  the  land  withdrawn,  for  the  Moquelamos  claim. 

A  copy  of  the  diagram  is  hereto  attached  and  marked  Exhibit  B. 
The  following  is  a  copy  of  the  letter  of  the  register,  transmitting  the 
*agram : 

United  States  Land  Office, 

Stocktony  Cal.f  December  16, 1Q70. 

SJR:  Referring  to  your  letters  dated  July  21  and  November  8,  1870,  respecting  the 
j^cho  Moquelamos,  and  calling  for  a  specific  diagram  of  the  same,  I  now  have  the 
ponor  to  forward  you  a  diagram  which  shows  the  land  that  was  withdrawn,  as  per 
"•closed  letter  of  United  States  Surveyor-General^  dated  September  21, 1864  ;  also  let- 
jerfrom  United  States  Surveyor-General,  dated  November  27,  1865;  also  letter  from 
TK^  State*  Surveyor-General,  bearing  date  September  16,  1870. 
^»^  above  is  all  the  information  that  I  from  the  records  of  this  office  can  give. 
Your  obedient  servant, 

S.  T.  NYE, 

Eegister. 

'■^  the  COMSCISSIONER  OF  THE  GENERAL  LaND  OfkICE, 

Washington,  D.  C. 
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After  the  rejection  of  the  Moquelamos  claim  by  the  Sapreme  Coart 
the  United  States,  and  sabseqaent  to  the  issae  of  patents  for  the  unsol 
odd  sections  to  the  railroad  company,  patents  were  issaed  to  certai 
claimants  nnder  the  preemption  or  homestead  laws,  or  both,  for  lane 
which  had  been  patented  to  the  railroad  company,  and  which  were  en 
braced  within  said  reservation  by  the  surveyor-general  of  California.  I 
the  case  of  Sanger  vs.  Sargent,  decided  in  the  circuit  court  of  the  Unite 
States  for  the  district  of  California,  the  decision  in  which  was  rendere 
September  26, 1874,  it  was  held  that  the  odd  sections  within  the  limi] 
of  the  Congressional  grant  to  the  Western  Pacific  Railroad  Compaa^ 
which  were  also,  at  the  time  the  line  of  the  road  was  definitely  locatec 
within  the  limits  of  land  claimed  under  an  invalid  Mexican  grant,  wen 
not  reserved  lands  within  the  meaning  of  that  term  in  section  3  of  tbi 
act  making  the  grant  to  the  railroad  company. 

In  the  case  of  C.  P.  K.  B.  Co.  vs.  Tolland,  decided  at  th^  January 
term,  1875  (opinion  filed  March  15, 1875),  the  supreme  court  of  the  State 
of  Califronia  held  that  the  lands  within  the  exterior  boundaries  of  the 
Moquelamos  claim  were  not  reserved  by  the  United  States  in  the  said 
act  of  July  1, 1862,  and  that  they  did  not  constitute  a  portion  of  a  Gov- 
ernment reservation  within  the  meaning  of  the  act  of  July  2, 1864. 

The  above  decision  was  followed  in  three  cases  of  a  similar  character 
decided  by  the  same  court  upon  the  same  day ;  and  subsequently,  in  th< 
case  of  The  Western  Pacific  Railroad  Company  vs.  H.  E.  Dillingbam 
et  al.  (opinion  rendered  May  14,  1875),  and  in  the  case  of  Stewart  m 
Western  Pacific  Railroad  Company  (opinion  rendered  July  18,  1875 
Hon.  C.  Delano,  the  then  Secretary  of  the  Intenor,  followed  the  decii 
ion  of  the  circuit  court  for  the  district  of  California  in  the  case  c 
Sanger  vs.  Sargent,  and  the  above-mentioned  decisions  of  the  snprem 
court  of  California. 

In  the  case  of  Newhall  vs.  Sanger,  in  the  circuit  court  of  the  Unite 
States  for  the  district  of  California,  which  was  a  suit  brought  by  tl 
claimant  of  a  tract  of  land  who  deraigned  his  title  to  the  same  from  tl 
railroad  company,  and  under  a  United  States  patent  to  the  compan; 
against  a  party  claiming  the  same  land  under  a  junior  patent,  thecoa 
followed  the  previous  case  of  Sanger  vs.  Sargent,  sustained  a  demarr 
to  the  bill,  and  decreed  the  cancellation  of  the  junior  patent. 

Upon  appeal  of  this  case  to  the  Supreme  Court  the  decision  of  tl 
court  below  was  reversed,  the  court  holding  that  land  within  the  e 
terior  limits  of  a  Mexican  grant  stib  judice  at  the  time  the  grant  to  t 
Western  Pacific  Railroad  Company  took  effect  was  reserved  from  t 
operations  of  the  act. 

Mr.  Justice  Davis,  delivering  the  opinion  of  the  court,  says : 

The  status  of  lands  included  in  a  Spanish  or  Mexican  claim  pending  before  the 
bunals  charged  with  the  duty  of  adjudicating  it  must  be  determined  by  the  condit 
of  things  which  existed  in  California  at  the  time  it  was  ceded,  and  by  our  subaeqa< 
legislation.  The  rights  of  private  property,  so  far  from  having  been  impaired  by 
change  of  sovereignty  and  jurisdiction,  were  fully  secured  by  the  law  of  nations 
weU  as  by  treaty  stipulation.  It  had  been  the  practice  of  Mexico  to  grant  large  trc 
to  individuals,  sometimes  as  a  reward  for  meritorious  public  services,  but  generf 
with  a  view  to  invite  emigration  and  promote  the  settlement  of  her  vacant  territc 
The  country,  although  sparsely  populated,  was  dott«d  over  with  land  claims. 

Exact  information  in  regard  to  their  extent  and  validity  could  hardly  be  obtaii 
during  the  eager  search  for  gold  which  prevailed  soon  after  we  acquired  Califori 
It  was  not  until  March  3,  1851«  that  our  Government  created  a  commission  to  recei 
examine,  and  determine  them.  Ah  the  operations  of  our  land  system,  had  it  then  b< 
extendea  to  California,  would  have  produced  the  utmost  confusion  in  titles  to  real  est 
within  her  limits,  it  was  wisely  withheld  by  Congress  until  such  claims  should  he  i 
posed  of.  The  act  of  that  date  declared  that  all  lands  the  claims  to  which  should  i 
have  been  presented  within  two  yeai-s  therefrom  **  should  be  deemed,  held,  and  o* 
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sideied  to  be  a  part  of  the  public  domain  of  the  United  States."    Ihi8  was  notice  to  all 
ikt  world  that  lands  in  CkLlifomia  were  held  in  reserve  to  afford  a  reasoTiahle  time  to  the  oUtiM- 
antf  Wider  an  asserted  Mexican  or  Spanish  grant,  to  maintain  his  rights  before  the  commis-' 
•ion.    He  was  not  bound  by  its  aaverse  decision,  but  was  entitled  to  have  it  reviewed 
by  the  district  court,  with  a  right  of  ultimate  appeal  to  the  Snpreme  Court.    If  he, 
however,  neglected  to  take  timely  and  proper  steps  to  obtain  such  review,  the  decis- 
ion was  thereby  rendered  final  and  conclusive.    The  lands  then  fell  into  the  category  of 
pnhlic  lands.    The  same  remark  will  apply  to  the  judgment  of  the  district  court ;  but 
if  he  prosecuted  his  appeal  t-o  the  tribunal  of  last  resort,  the  reserved  lands  retained 
fleir  original  character  in  all  the  successive  stages  of  the  causes  as  they  were  regarded  as  form- 
ing a  part  of  our  national  domain  only  after  the  claim  covering  them  had  been  ** finally  decided 
to  he  intalid," 

A  failure,  therefore,  to  present  the  claim  within  the  required  time,  or  a  rejection 
of  it,  either  by  the  commission  or  by  the  district  court,  without  seeking  to  obtain  a 
review  of  their  respective  decisions,  or  by  this  court,  rendered  it  unnecessary  to  further 
reserve  the  claimed  lands  from  settlement  and  appropriation.  They  then  became 
poblic  in  the  just  meaning  of  that  term,  and  were  subject  to  the  disposing  powers  of 
CoDgreas. 

It  maybe  said  that  the  whole  of  California  was  part  of  onr  domain,  as  we  acquired 
it  by  treaty  and  exercised  dominion  over  it.  The  obvious  answer  to  all  inferences 
from  this  acknowledged  fact,  so  far  as  they  relate  to  this  case,  is  that  the  title  to  so 
mach  of  the  soil  as  was  vested  in  individual  proprietorship  did  not  pass  to  the  United 
States.  It  took  the  remaining  lands  subject  to  all  the  equitable  rights  of  private 
property  therein  which  existed  at  the  time  of  the  transfer.  Claims,  whether  grounded 
upon  an  iuchoate  or  perfect  title,  were  to  be  ascertained  and  adequately  protected. 
This  doty,  eiyoined  by  a  sense  of  natural  justice  and  treaty  obligations,  could  only 
be  discharged  by  prohibiting  intrusion  npon  the  claimed  lands  until  an  opportunity 
was  afforded  the  parties  in  interest  for  a  judicial  hearing  and  determination.  It  was 
to  be  expected  that  unfounded  and  fraudulent  claims  would  be  presented  for  confir- 
mation. There  was,  in  the  opinion  of  Congress,  no  mode  of  separatiug  them  from  those 
which  were  valid  without  investigation  by  a  competent  tribunal ;  and  our  legislation 
^^estothawd  thai  no  title  could  be  initiated  under  the  laws  of  the  United  States  to  lands  cov- 
endhya  Spanish  or  Mexican  claim  until  it  was  barred  by  lapse  of  time  or  rejected, 
,  This  is,  in  our  opinion,  the  true  interpretation  of  the  act  of  1851.  Until  recently 
it  governed  the  action  of  the  Interior  Department  npon  the  advice  of  the  law  officers 
of  the  Government  (11  Op.  Att'y  Gen^  493;  13  Id.,  388),  and  was,  at  least  by  impli- 
cation, sanctioned  by  this  court  in  Frisbie  vs.  Whitney  (9  Wall.,  187V  No  snbse- 
<lQeDt  legislation  conflicts  with  it.  On  the  contrary,  the  excepting  words  in  the  sixth 
lection  of  the  act  of  March  3,  1853,  introducing  the  land  system  into  California  (10 
Btats.,  246),  clearly  denote  that  lands  such  as  these,  at  the  time  of  their  renewal, 
were  not  considered  by  Congress  as  in  a  condition  to  be  acqiured  by  individuals  or 
gniQted  to  corporations.  This  section  expressly  excludes  from  pre-emption  and  sale 
all  lands  claimed  under  any  foreign  grant  or  title. 

It  is  said  that  this  means  *  lawfullv  *  claimed ;  but  there  is  no  authority  to  import 
a  word  into  the  statute  in  order  to  change  its  meaning.  Congress  did  not  prejudge 
My  claim  to  be  unlawful,  but  submitted  them  all  for  adjudication.  Besides  the  act 
of  March  3,  1853,  which  authorized  the  settlement  and  purchase  of  the  lands  released 
^y  the  operation  of  the  law  of  1851,  there  was  a  general  law  (10  Stat.,  244)  passed  on 
the  same  day,  which  conferred  upon  a  settler  on  lands  theretofore  reserved  on  account 
of  claims  under  foreign  grants,  there  and  thereafter  declared  by  the  Supreme  Court  to 
oe  invalid,  the  rights  granted  by  the  pre-emption  law,  after  the  lands  should  have 
■^Q  released  from  reservation — a  class  of  lands  which,  from  an  early  day,  it  had  been 
^e  policy  to  reserve  until  the  adjustment  of  all  such  lands  (see  act  of  1811,  2  Stat.,  p. 
^}  665,  sees.  6,  10).  This  provision  clearly  implies  that  no  right  of  pre-emption  pre- 
yioasly  attached  to  lands  of  that  description  by  reason  of  settlement  and  cultivation. 
(Newhall  vs.  Sanger,  2  Otto,  p.  761,  et  seq,) 

Several  actions  of  ejectment  have  been  broaght  by  parties  deraigning 
^tle  from  the  railroad  company  in  the  State  courts  of  California,  and  in 
the  United  States  circuit  court  for  the  district  of  California,  against 
Persons  who  have  gone  upon  the  lands  patented  to  the  company,  claim- 
^S  the  same  under  the  pre-emption  and  homestead  laws.  The  supreme 
l^nrt  of  California  holds  that  persona  in  possession  and  claiming  such 
^^i^  under  the  pre-emption  or  homestead  laws  may  attack  in  such 
^Hons  the  patents  issued  to  the  railroad  company,  and  set  up  by  way 
^'defense  the  invalidity  of  the  patents,  and  the  facts  of  their  qualiftca- 
^^08  to  purchase  the  land  under  the  preemption  and  homestead  laws. 
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their  residence  upon  and  cultivation  of  the  land,  and  their  applicataoB 
to  enter  the  land  as  preemption  and  homestead  claimants. 

In  the  case  of  Garr  vs.  Quigley  (57  Oal.  B.,  395),  which  was  an  action 
of  ejectment,  the  plaintiff  deraigned  title  from  the  Western  Pacific 
Bailroad  Company.  Defendant  offered  to  prove  that  the  land  in  con- 
troversy was,  at  the  time  when  the  lands  along  the  line  of  tbemd 
were  withdrawn  from  pre-emption,  private  entry,  and  sale,  within  the 
limits  of  a  Mexican  grant,  then  svJb  judice^  and  therefore  reserved  ism 
the  operation  of  the  grant.  The  proof  was  objected  to,  and  the  objec- 
tion sustained  by  the  court  below.  The  supreme  court,  upon  appeal, 
held  that  the  validity  of  a  patent  purporting  to  grant  lands  which  the 
officers  of  the  Government  have  no  authority  to  convey  may  be  con^ 
verted  in  any  action,  directly  or  collaterally,  and  that  a  patent  issoed 
to  the  Pacific  Bailroad  under  the  act  of  July  2,  1864,  for  lands  within 
the  limits  of  a  Mexican  grant  sub  judice  at  the  date  of  the  withdrawal 
of  the  lands  is  void,  and  may  be  attacked  collaterally. 

The  judgment  of  the  court  below  was  reversed,  and  the  cause  re- 
manded for  a  new  trial. 

In  the  case  of  McLaughlin,  respondent,  V8.  Heid,  appellant,  reported 
in  the  Pacific  Coast  Law  Journal,  vol.  2,  p.  80,  the  supreme  court  of 
California  followed  the  case  of  Carr  vs,  Quigley,  and  held  that  a  patent 
issued  to  the  Central  Pacific  Bailroad  under  the  acts  of  Congress  passed 
in  the  years  1862  and  1864  could  be  attacked  collaterally  by  a  party  in 
possession  who  had  offered  to  file  his  declaratory  statement  as  a  pre- 
emption claimant  and  whose  application  had  been  refused  by  the  officers 
of  the  land  office. 

The  syllabus  of  the  case  is  as  follows : 

Patent — Mexican     grant — Pre-emption — Railroad     lands — Land     law — Eyidence- 

Ejectment. 

Plaintiff  claimed  under  a  patent  of  the  United  States  purporting  on  its  face  tobav^ 
been  issued  under  arrant  of  land  made  to  the  Central  Pacihc  Railroad  and  the  West- 
ern Pacific  Railroad  Company  by  acts  of  Congress  passed  in  the  years  1862  and 
1864. 

To  defeat  the  recovery,  defendant  offered  to  show  that  at  the  time  of  the  grant  bj 
Congress,  under  which  the  patent  to  the  plain tiff^s  grantor  purports  to  have  been  is- 
sneOf  the  land  in  controversy  was  included  within  the  exterior  limits  of  a  tract  of 
land  known  as  **  Moquelamos,"  which  was  reserved  from  the  grant  to  the  railroad 
mentioned;  that  afterwards,  on  the  5th  of  December,  1867,  he  (defendant)  wu  s 
qualified  pre  emptor,  and  as  such  entered  on  the  land  in  dispute  for  the  purpose  of 
acquiring  title  thereto  under  the  pre-emption  laws  of  the  United  States,  and  has  im- 
proved the  land  and  continued  to  reside  thereon  ever  since ;  that  at  the  time  of  hi* 
settlement  the  land  was,  and  ever  since  has  been,  surveyed  agricultural  land  of  the 
United  States,  and  subject  to  pre-emption ;  that  on  the  Ist  day  of  February,  1^*77,  h« 
(defendant)  prepared  jind  offered  to  file  in  the  land  office  of  the  proper  district  hi« 
declaratory  statement,  in  due  form  of  law,  of  his  claim  to  the  laud,  and  that  the  reg- 
ister of  the  land  office,  without  right,  refused  to  permit  him  to  do  so,  fit)m  which  de* 
cision  of  the  register  he  appealed,  and  his  appeal  is  still  pending  and  undetermined 
by  the  Commissioner  of  the  General  Land  Office  at  Washington. 

This  offer  was  excluded  by  the  court,  and  defendant  reserved  an  exception  to  the 
ruling. 

Held,  on  authority  of  Carr  v«.  Quigley,  57  Cal.,  395,  the  exclusion  of  the  testimooy 
was  erroneous. 

There  has  been  no  decision  of  the  supreme  conrt  of  the  State  since  the 
decision  in  Newhall  vs.  Sanger  in  the  Supreme  Court  of  the  United 
States,  that  your  committee  is  aware  of,  upon  the  question  of  the 
v^idity  of  the  patents  to  the  railroad  company.  The  circuit  court  of 
the  United  States,  on  the  contrary,  holds  that  the  defendants  in  sach 
actions  have  no  privity  with  the  United  States,  and  that  evidence  of  an 
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attempt  to  comply  with  the  conditions  of  the  preemption  and  home- 
stead laws,  as  to  lands  patented  to  the  railroad,  is  incompetent.  There 
are  two  cases  now  pending  in  the  Supreme  Court  of  the  United  States 
upon  writs  of  error  to  the  United  States  circuit  court  of  California  in 
which  the  competency  of  such  testimony  in  an  action  of  ejectment  to 
impeach  the  patents  issued  to  the  railroad  company  will  be  determined. 

It  is  claimed  on  the  one  side  that  the  reservation  made  by  the  sur- 
veyor general  was  not  authorized  by  law.  On  the  other  side  it  is  con- 
tended, and  there  seems  to  be  much  force  in  the  proposition,  that  such 
reservation  was  authorized  by  the  act  of  August  31, 1852,  and  was  in 
accordance  with  the  instructions  of  the  General  Land  Office  of  Novem- 
ber 28,  1855;  that  the  order  of  the  surveyor-general  fixed  the  lines  of 
the  public  surveys,  then  shown  upon  the  Government  plats  in  his  office, 
as  limits  of  the  Moquelamos  claim,  and  that  the  plat  was  accepted  by 
the  commissioner  as  ^'  a  plat  of  the  surveyed  boundaries  of  the  Moque- 
lamos grant,"  and  that  this  was  equivalent  to  an  actual  survey  under 
said  act 

In  the  case  of  the  United  States  vs.  The  Central  Pacific  Railroad 
Company,  in  the  circuit  court  of  the  United  States  for  the  district  of 
California,  Judge  Sawyer,  who  is  an  able,  learned,  and  pains  taking 
judge,  and  who  came  to  the  consideration  of  the  case  with  the  advan- 
tage of  a  thorough  knowledge  of  the  law  concerning  private  land  claims 
in  California,  and  with  perfect  familiarity  with  all  the  decisions  which 
had  been  made  concerning  the  Congressional  grant  to  the  Western  Pacific 
Bailroad  Company,  and  concerning  the  Moquelamos  claim,  in  an  excep- 
tionally able  and  exhaustive  opinion,  held  that  the  said  reservation  by 
the  surveyor-general  of  California,  under  the  circumstances  under  which 
it  was  maide,  emancipated  the  residue  of  lands,  if  any  there  were,  within 
tbe  exterior  boundaries  of  the  grant  from  the  Mexican  cMm. 

We  quote  the  following  from  that  decision : 

Andreas  Pico  presented  to  the  Board  of  Ciand  CommissioDen  for  settling  titles  to 

lands  in  California,  in  pursuance  of  the  act  of  Congress  of  March  3^  1851,  a  petition 

'or  a  confirmation  of  a  claim  to  a  grant  of  a  tract  of  land  embracing  11  sqnare  leaguen, 

ciUed  "  Moquelamos."    The  description  in  the  grant,  as  set  out  in  the  petition,  is  as 

lollows:  **  Eleven  square  leagues  on  the  river Moquelumue,  bordering  upon  the  north 

ipon  the  southern  shore  of  said  river;  on  the  east  npou  the  adjacent  ridge  of  monnt- 

■ins;  on  the  south  upon  the  land  of  Mr.  Gulnac;  and  upon  the  west  upon  the  estu- 

^e8  of  the  shore."    There  was  no  disefio  accompanying  the  grant.    The  ffrant  to 

^olnac,  referred  to  as  the  southern  boundary,  was  surveyed  in  February  and  March, 

j^,  and  the  location  became  tinal  by  dismissal  of  the  appeal  in  February,  1862,  be- 

'ore  the  Congresttional  grant  to  the  railroad  company  by  Congress.    Thus,  at  the  time 

^^  the  Congressional  grant,  the  northern,  western,  and  southern  exterior  boundat  ies 

<>f  the  Moquelamos  grant  were  fixed  and  certain,  and  the  only  point  of  uncertainty  is 

relocation  of  the  eastern  exterior  boundary— '*  the  adjacent  ridge  of  mountains"— 

*nd  its  proper  location  would  depend  upon  where  the  ridge  is  situated,  and  what 

Points  of  the  ridge  are  to  be  t^keu  for  the  line.    The  range  line  of  the  public  surveys, 

^tween  ranges  7  and  8,  crosses  the  tract  of  land  now  claimed  by  the  complainant  to 

"^ithin  the  exterior  boundaries  of  the  Moquelamos  grant,  on  such  a  line  as  leaves 

*^at  90,000  acres  to  the  west  of  said  range  line,  and  about  60,000  acres  to  the  east, 

JJaking  about  130,000  acres  in  the  whole.    Tlie  said  range  line,  between  ranges  7  and 

s  lies  nirther  east  than  any  point  in  the  easternmost  line  of  the  lands  of  Mr.  Gulnac — 

^he  Hancho  el  Campu  do  las  Franceses — as  finally  located;  and  the  final  location 

f^^'^ponds  very  well  with  the  diseflo  of  the  grant  tiled  in  the  case.    So  that,  be- 

^een  the  said  range  line  on  tlie  east,  the  lands  of  Mr.  Gulnac,  as  granted  and  lo- 

^^,  on  the  south,  the  estuaries  of  the  shore  on  the  west,  and  the  Moquelnmue  River 

^^  the  north,  there  are  about.  90,000  acres  of  land,  or  about  40,000  acres  more  than 

Qongij^  satisfy  the  grant — 11  sqnare  leagues,  containing  forty-eight  thousand  eight 

^^Hfired  and  twenty-hve  and  a  fraction  acres — or  nearly  double  the  amount  called  for 

Jjthe  grant. 

J  -\o  the  east  of  said  range  line,  between  ranges  7  and  8,  there  are  about  60,000  acres 
•^ilned  by  complainant  to  be  within  the  exterior  boundnries  of  the  Moquelamos 
''^t,  bounded  on  the  north  by  the  Moqnelumne  and  on  the  south  by  the  Calaveras 
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Rivers;  but  no  part  of  it  is  boanded  by  Mr.  Gulnac's  land,  either  as  finally  located, 
or  as  shown  on  the  disefio  to  the  {^nt-said  Gulnac's  land  all  lying  to  the  westward 
of  said  range  line.  About  two-thirds  of  the  lands  now  in  question  lie  in  that  portion 
of  the  assumed  Moquelamos  grant,  which  is  east  of  said  range  line,  between  ranges? 
and  8,  and  about  one-third  to  the  west  of  said  range  line. 

In  lti52  and  1853  the  township  lines  were  run  by  the  United  States  Surveyor-Gene- 
ral, laying  off  all  these  lands  within  the  boundaries  of  the  Moquelamos  graot,  as 
claimed,  into  townships.  In  1855  the  section  lines  were  run  and  plats  of  the  sarreji 
filed  in  the  proper  land  office,  for  all  lands  lying  east  of  said  range  line,  between 
jrange-s  7  and  8.  From  the  time  of  the  survey  and  filing  of  the  plats,  these  lands  east  of 
said  range  line,  were  treated  all  as  other  surveyed  public  lands  by  the  United  States 
Land  Office,  and  all  Governmeut  officer  having  anything  to  do  with  thera  and  pre-emp- 
tion claims,  and,  after  the  passage  of  the  homestead  laws,  homesteads  were  recofrnized, 
proved  up,  allowed,  and  patented.  In  February — on  the  15th  and  16th  of  Febmary, 
1859 — upon  public  proclamation  made  by  the  President  of  the  United  States,  these 
lands  were  offered  at  public  sale  at  the  laud  office  at  Stockton,  and  some  sold  and 
patented;  and,  after  such  public  sale,  the  lands  were  opened  for  private  entry  to  any 
parties  desiring  to  purchase  in  the  same  manner  as  all  other  surveyed  public  lands 
are  open  to  entry,  after  having  been  offered  at  public  sale  in  pursuance  of  proclama- 
tion by  the  President ;  and  many  of  them  were  so  entered.  In  September,  1864,  MeaffSi 
Stanley  &  Hayes,  attorneys  for  the  claimant,  in  the  case  pending  in  the  United  Statei 
conrt-s,  for  confirmation  of  the  Moquelamos  grant,  addressed  a  communicatioD,  bear- 
ing date  September  22,  1864,  to  the  Surveyor-General  of  the  United  States  for  thi 
State,  of  California,  notifying  him  that  the  case  was  pending  on  appeal  to  the  Unitec 
States  Supreme  Court ;  that  the  land  claim  lay  on  the  Moqnelamos  River,  and  ''in 
eludes  and  covers  the  land  embraced  in  township  2  north,  ranges  5,  6,  and  7  east 
Mount  Diablo  meridian ;  also  township  li  north,  ranges  5,  6,  and  7  east.  Mount  Diabl 
meridian  ;  also  township  4  north,  range  6  east.  Mount  Diablo  meridian  ;  part  of  town 
ship  south  of  Moquelumne  River;  also  township  4  north,  range  7  east.  Mount  Diabl 
meridiam;  part  of  township  south  of  Moquelumne  River;  also  township  4  norik 
range  5  east.  Mount  Diablo  meridian ;  part  of  township  south  of  Moquelumne  River. 

They  further  notified  the  surveyor-general  that  the  lands  thus  described  were  *'d€ 
subject  to  entry  or  pre-emption,''  and  requested  him  to  suspend  all  proceedings  in  n 
gard  to  pre-emption  of  **8aid  lands^  or  any  part  thereof ^  until  the  final  determtnaiumi 
tke  claim,"  On  the  noHce  is  indorsed,  ^'  Suspended  September  21,  1864,'' one  day  earii< 
than  the  date  of  the  notice.  One  of  the  dates  is.  doubtless,  enoneous.  On  the  san 
day  the  said  surveyor-general  addressed  to  S.  F.  Nye,  register  of  the  land  offiee  s 
Stockton,  a  communication,  bearing  date  September  21,  1^4,  informing  him  tbattl 
**  townships  and  plats  of  townships,  including  the  lands  described  in  the  notice  to 
reqtiest  of  Messrs.  Stanley  &  Hayes,  giving  the  same  description  as  that  contained  i 
the  notice  were  suspended  to  await  tne  final  determination  of  the  boundaries  of  tb 
Rancho  Moquelamos,  now  pending  before  the  United  States  district  court."  Tfa 
claim  to  the  grant  was  finally  rejected  by  the  United  States  Supreme  Court  as  frandi 
lent,  February  13,  1865;  and  thereupon  the  surveyor-general  on  November  21, 18S 
revoked  said  suspension.  All  the  lands  described  in  said  notice  and  request  by  Stanle 
&.  Hayes,  in  regard  to  which  the  surveys  and  plats  were  suspended,  Ue  to  the  west c 
said  range  line,  between  said  ranges  7  and  8,  and  within  and  constitute  the  90,000  acre 
lying  west  of  that  line.  Thus,  it  appearn,  that  the  attorneys  of  the  claimant  themselTe 
limited  their  claim  to  lands  lying  west  of  said  range  line,  between  ranges7  and  8,  andonl 
looked  to  those  lands  to  satisfy  this  grant  in  case  of  a  confirmation.  There  is  no  evidenc 
that  there  was  any  other  action  on  the  part  of  the  Gk)vernment,  or  any  of  its  officer 
reserving  said  lands  or  suspending  action  with  reference  to  pre-emptions,  homesteadi 
sale,  or  entry  of  them,  or  any  part  thereof,  from  the  time  of  their  survey  in  le52ao 
1855,  down  to  the  date  of  the  withdrawal  in  consequence  of  filing  the  plat  of  the  loci 
tion  of  the  Central  Pacific  Railroad,  January  31, 1865,  which  was  only  tnirteen  days  b 
fore  the  final  rejection  of  the  Moquelamos  grant,  after  it  had  been  pending  for  aboi 
thirteen  years.  With  reference  to  the  land  lying  east  of  the  range  line,  betwee 
ranges  7  and  8,  the  certificate  of  OtisPerrin,  receiver,  and  George  A.  McKenzie,  regiat< 
of  the  Stockton  laud  office,  is  as  follows :  **  We  do  hereby  certify  that  the  records  of  th 
office  show  that  no  land  was  ever  withdrawn  or  reserved  for  the  ^  Moquelamos  gnti 
claim,'  east  of  the  line  dividing  ranges  7  and  8  east  of  Mount  Diablo  meridian."  Tb^ 
it  appears  affirmatively  by  the  uncontradicted  evidence,  that  prior  to  the  issuing 
the  patents  in  question,  no  action  of  any  kind  was  ever  taken  by  the  Government, ; 
any  of  its  officers,  to  reserve  any  portion  of  this  land  east  of  said  range  line  for  the  ssti 
faction  of  the  Moqnelamos  ^rant,  or  for  any  other  purpose  except  to  satisfy  the  rai 
road  grant  in  question.  On  the  contrary,  these  lands  were  townshiped  in  1852,  »e 
tionized  in  1855,  thenceforth  opened  to  pre-emption  until  February,  1859,  when  th< 
were  offered  for  public  sale,  and  some  of  them  sold  at  Stockton  in  pursuance  oft! 
proclamation  of  the  President  of  the  United  States,  and  thereafter  held  open  for  bom 
teads,  pre-emption,  and  private  entry,  like  ail  other  public  lands  of  the  United  Stat< 
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There  is  do  legal  eTidence  in  the  case  that  the  eastern  exterior  boundary  of  the  fprant, 
ortiie  '* adjacent  range  of  the  nionntains^"  is  in  fact  east  of  the  said  range  line,  be- 
tween ranges  7  and  6.  All  the  evidence  indicates  that  the  Guluac  claim  never  ex- 
tended east  of  that  line,  and  there  is  nearly  double  the  amonut  necessary  to  satisfy  the 
Moqnelanios  grant  west  of  that  line  that  is,  in  fact,  bounded  on  the  south  by  the  Gul- 
nac  grant.  The  evidence  claimed  by  complainant  to  be  admissible  to  show  the  loca- 
tion of  the  **  adjacent  ridge  of  mountains/'  and  the  eastern  exterior  boundary  of  the 
Moqnelamos  grant,  is  a  certified  copy  of  a  plat  of  a  survey  and  location  of  that  line 
Sm  in  the  office  of  the  surveyor-general  of  California,  June  3.  1879,  m.ade  in  pur- 
Bn&nce  of  the  directions  of  the  Commissioner  of  the  General  Land  Office,  bearing  date 
Febroary  18,  1879.  This  proceeding  is  subsequent  to  the  issue  of  these  patents,  and 
wholly  ex  parte.  The  Moquelamos  grant  had  been  rejected  as  fraudulent  fourteen 
jears  before,  and  all  the  lands  affected  by  the  survey  had  been  surveyed  into  sec* 
tioDB,and  in  all  respects  dealt  with  and  treated  as  public  lands  by.  ^1  departments  of 
the  Government  for  about  twenty-four  years.  Nearly  all,  if  not  quite  all,  had  actu- 
ally been  patf*nted  by  the  United  States  to  somebody.  The  statute  authorizes  the 
location  of  confirmed  grants,  but  I  know  of  none  authorizing  the  location  of  rejected 
grants  for  any  purpose,  and  especially  for  the  location  of  the  exterior  boundaries  of 
rejected  Mexican  grants  many  years  after  the  rejection,  embracing  three  times  the 
amonut  of  land  called  for  by  the  grant.  The  lands  were  already  officially  surveyed, 
and  all  or  nearly  all  disposed  of.  The  main  purpose  would  seem  to  have  been  to 
make  evidence  for  this  contemplated  case.  Certainly  the  United  States  Land  Office 
can  no  more  properly  thus  make  legal  testimony  ex  parte  against  its  grantees  to  defeat 
grants  already  made  in  contemplated  suits  than  any  other  grantor. 

The  answer  alleges,  and  the  uncontradicted  testimony  also  est^ablishes  the  fact,  that 
all  the  lands  imJnded  in  the  patents  in  question  were  conveyed  by  the  Central  Pacific 
Bailroad  Company  to  bona  fide  purchasers  before  the  filing  of  this  bill.  And  it  also 
Appears  that  a  very  large  portion,  if  not  all  the  lands,  were  also  conveyed  by  the 
grantees  of  the  defendant  to  various  parties,  so  that  now  the  lands  are  \d  the  hands 
of  numerous  purchasers,  many  of  them  holding  in  small  parcels.  At  the  commence- 
ment of  this  suit,  therefore,  the  Central  Pacific  Railroad  Company,  defendant,  did 
notoFn  an  acre  of  the  land  in  question,  and  it  had  no  interest  whatever  in  this  con- 
troversy. 

In  1876  the  Supreme  Court  decided  the  case  of  Newhall  vs,  Sanger  (92  U.  S.,  761), 
in  which  it  was  held  that  the  odd  sections  within  the  ex/mor boundaries  of  the  alleged 
Mexican  grant  called  Moquelamos,  the  claim  for  confirmation  of  which  had  not  been 
t  finally  determined  at  the  time  of  the  withdrawal  of  the  lands  by  the  Secretary  of  the 
Intenor  in  January,  1865,  for  the  Central  Pacific  Railroad  Company,  were  not  *'  pub- 
lic lands  "  within  the  meaning  of  the  act  of  Congress  granting  lands  to  that  corpora- 
^  tion,  and  were,  therefore,  not  included  in  that  grant. — a  majority  of  the  Justices 
^  taking  a  different  view  of  that  question  from  that  taken,  and  still  confidently  enter- 
tainea  by  me,  and  reversing  the  judgment  of  this  court  on  that  ground.  That  de- 
cision settles  the  law  npon  that  point,  so  far  as  this  court  is  concerned,  and  is  con- 
^Hing  in  all  cases  to  which  it  is  fairly  applicable,  and  it  is  probably  applicable  to 
*U  those  lauds  embraced  in  the  patents  now  in  question,  lying  west  of  the  range  line, 
^ween  ranges  7  and  8.  I  think,  however,  that  it  ought  not  to  be  held  applicable  to 
those  lands  situated  to  the  east  of  said  range  line.  The  description  of  the  Moque- 
^08  grant  is  not  very  definite  as  to  its  eastern  boundary.  There  is  no  desifio  to 
nuke  itdefijiite.  The  quantity  is  limited  to  11  square  leagues,  and  its  southern  bound- 
*^  is  the  land  of  Mr.  Gulnac,  and  the  eastern  exterior  boundary,  as  claimed  by  com- 
plainant, would  carry  it  some  9  or  10  miles  east  of  the  eastern  boundary  of  Gnlnac's 
claim,  while  there  is  nearly  twice  as  much  land  west  of  the  range  line,  l)etween  ranges 
7  and  8,  which  has,  in  fact,  Gnlnac's  land  for  a  southern  boundary,  as  is  necessary  to 
tttisfy  the  grant.  Besides,  the  Grovernment  of  the  United  States  surveyed  the  lands 
CMt  of  said  range  line  as  public  lands,  and  in  all  its  departments  treated  them  in  all 
^ects  like  other  surveyed  public  lands,  opening  them  to  pre-emption,  offering  them 
'or  public  sale  npon  proclamation  by  the  President,  and,  afterwaras,  to  private  entry 
And  for  homesteads,  and  actually  patented  all,  or  nearly  all,  which  had  gone  into 
second  and  still  other  hands  before  this  bill  was  filed,  ana  reserved  an  ample  amount 
^thin  the  undisputed  exterior  boundaries  for  the  satisfaction  of  the  grant. 
.  The  appropriation  act  of  August  31, 1852,  appears  to  authorize  proceedings  restrict- 
^g  the  location  to  smaller  limits  than  the  exterior  boundaries,  and  surveying  the  snr^ 
plus  as  public  lands.  The  provision  of  the  statute  is:  '*  For  surveying  private  claims 
1^  California  which  may  have  been  presented  in  good  faith  to  the  Board  of  Land 
Commissioners,  twenty- two  thousand  five  hundred  dolfars :  Prortded,  That  the  au- 
thority hereby  conferred  on  the  surveyor-general  shall  apply  only  to  such  uneonfirmed 
^^ss  in  the  gradual  extension  of  the  lines  of  the  public  surveys  he  shall  find  vnthin 
^in^mtdiate  sphere  of  his  operatianet  and  which  he  is  satisfied  ought  to  be  respected, 
•ud  actually  surveyed  in  advance  of  confirmation." 
in  this  case  there  was  a  claim  for  the  unconfirmed  Moqnelamos  grant  pending  be- 
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fore  the  Boiird  of  Land  Conmiissioners,  which,  '^  in  the  gradual  extension  of  the  Jknt/ 
the  public  turveys  "  the  survey or-geueral  senna  to  have  found  ^^  within  the  immediate tphm 
of  his  operatiotis,  and  which  he  was  satisjlerd  ought  to  he  rmeded  and  actually  surrefid  it 
advance  of  confirmation  J^  He  accordiugly  surveyed  it,  leaving  an  auipic  qoastitf  of 
hy  far  the  best  and  most  valuable  portions  of  the  laud  west  of  the  range  line  meD- 
tioned,  to  more  than  satisfy  the  grant,  sectionizing  and  platting  the  surplus— beini 
that  part  uituate  to  the  east  of  said  range  line — as  '*  public  land/'  subject  to  be  treated 
as  otlior  ]iublic  lands,  and  returning  the  surveys  and  plats  to  the  proper  land  office. 
This  i>roceediug  seems  to  have  been  authorized  by  the  provision  of  the  statute  cited, 
and  to  have  emancipated  that  portion  of  the  land  lying  to  the  east  of  the  range  Hoe, 
between  ranges  7  and  8  from  any  further  clftini  under  the  Moquelamos  grant.  If  that 
be  the  effect,  then,  there  can  be  no  question  that  these  lands,  at  least,  were  subjectto 
and  embraced  in  the  Congressional  grant  to  the  Central  Pacitic  Railroad  Compuy. 

The  claimant  of  the  grant  himself,  also,  as  we  have  seen,  by  his  conosel,  limited 
his  claim  to  the  lands  so  reserved  for  the  purpose  lying  west  of  the  said  range  line, 
so  that  all  parties  in  interest  acquiesced  in  limiting  the  eastern  exterior  boanaaryoi 
the  laud  out  of  which  the  grant  was  to  be  satisfied  to  the  said  range  line.  CertainlT, 
if  the  doctrine  of  estoppel  applies  to  any  case  as  against  the  United  States  it  oaght  to 
be  made  applicable  here,  whei^  all  parties,  including  the  claimant  himself^  for  so 
many  years  acquiesced  in  accepting  said  range  line  as  the  eastern  exterior  bonDdarj 
of  the  land  witliin  which  the  grant  was  to  be  located.  Besides,  as  before  snggeeted, 
there  is  no  sufficient  legal  eviilence  as  against  the  defendant,  that  the  eastern  exterior 
boundary  is,  in  fact,  east  of  that  line.  But  conceding  this  recent  ex  parte  sarvey  to 
be  legal  evidence,  it  surely  is  not  entitled  to  greater  weight  than  the  strictly  official 
survey  of  1^55.  executed  under  the  express  authority  of  the  statute  of  1852  cited,  by 
which  the  eastern  boundary  of  the  tract  out  of  which  the  grant  was  to  be  satisDed, 
was  located  at  the  range  line,  between  ranges?  and  8,  and  which  was  ever  afterwards 
till  after  issue  of  these  patents,  acted  upon  by  the  Government,  the  claimant  himaelf, 
and  the  people  at  large,  as  properly  located. 

Upon  the  facts  disclosed  in  this  case  it  seems  hardly  consistent  with  good  faith  on 
the  part  of  the  United  States,  and  scarcely  worthy  a  great  nation,  at  this  late  date, 
and  after  these  lands  have  passed  into  the  hands  of  numerous  citizens  as  purchuen, 
to  seek  to  vacate  the  patents  upon  which  their  titles  rest.  To  many  of  these  lands, 
especially  to  the  west  of  the  range  line  mentioned,  a  second  patent  has  already  been 
iBsne<l  by  the  United  States,  and  some  of  the  occupants,  it  is  generally  understood, 
as  means  of  security  from  further  annoyance,  have  acquired  the  title  under  both 
patents. 

The  reservation  of  the  lands  by  which  they  were  taken  out  of  the  railroad  grant  is 
not  made  iu  express  terms  by  the  statute  itself,  but  it  is  worked  out  by  construction 
from  implications  as  to  the  policy  of  the  Government,  drawn  from  other  statutes  re- 
lating to  other  objects,  containing  express  reservations  as  to  those  particular  objects, 
which  to  my  mind  are  not  very  apparent,  and  are  wholly  unsatisfactory,  and  which 
did  not  command  the  assent  of  all  the  Justices  of  the  Supreme  Court  who  sat  in  the 
case.    Down  to  the  decision  in  Newhall  r«.  Sanger,  the  United  States  courts  for  the 
district  of  California,  and  the  supreme  court  of  the  State — and  they  may  be  reasonar 
bly  supposed  to  have  been  somewhat  familiar  with  the  condition  of  these  matt«i»^ 
held  the  lands  in  question  to  be  within  the  Congressional  grant.    (Sanger  v«.  Sargent, 
United  States  circuit  court  in  pamphlet,  decided  iu  September,  1^4,  and  other  cases 
in  that  court;  C.  P.  R.  R.  Co.  vs.  Yolland,  49  Cal.,  439,  and  other  cases.)    So,  also, 
some  of  the  Justices  of  the  United  States  Supreme  Court  itself,  i  eluding  the  Justice 
from  this  circuit,  took  the  same  view  ;  aud  the  Executive  Department  of  the  National 
Government  had  early  adopted  and  for  many  years  prior  thereto  acted  upon  that  hy- 
pothesis.    Even  under  the  decisions  of  the  Supreme  Court,  had  the  withdrawal 
for  the  railroad  occurred  two  weeks  later,  the   Congressional    grant,  under  the 
law  as  it  is,  would  have    taken  effect  upon   these  lands.     (Ryan    vs.   C.   P-  H 
R.  Co.,  5  Saw.,  261,  affirmed:   99  U.  S.,  :i82.)    Yet  the  only  difference  in  the  cou 
dition  of  the  lands,  aud  the  laws,  as  they  were  on  the  12th  and  14th  of  February 
is,  that  on  the  intermediate  day,  the  baleful  shadow  of  an  overhanging  fraud  hsa* 
been  floated  away  by  a  tinal  rejection  of  the  Moquelamos  grant.    On  the  12th  <■ 
February  these  lands  were  not,  and  on  the  14th  they  were  "public  landSy*^  within  tlJ 
meaning  of  the  act  of  Congress.    Yet  there  had  been  no  change  in  the  title  iu  tt^ 
mean  time.    The  rejection  of  the  fraudulent  claim  only  determined  judicially  wh»i 
the  title  was.    It  simply  adjudged  that  the  claim  was  not  valid,  and,  consequently 
that  the  lands  claimea  then  were,  and  that  they  always  had  been,  apartof  the  pirtl^ 
domain.    There  was  no  reservation  for  any  other  purpose  than  to  ascertain  wht-tlp^' 
they  belonged  to  the  United  States  or  to  private  parties,  and  there  was  no  necessi  ^ 
for  a  reservation  for  that  purpose.    Had  the  claim  been  confirmed,  it  would  luu" 
taken  sufficient  land  to  satiny  the  grant,  whether  reserved  or  not,  as  it  would  tb-^ 
have  been  adjudged  to  belong  to  the  grantee  and  not  the  United  States.    The  act 
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Congress  only  granted,  and  only  purported  to  grant,  lands  that  belonged  to  t}>e  United 
states,  not  those  owned  by  private  parties. 

Thette  observations  are  not  made  by  way  of  criticism  npon,  or  to  cjaeetion  the  pro- 
iriety  of,  the  decision  of  the  Supreme  Court,  to  which  I  yield  implicit  obedience,  but 
»  point  the  suggestions  made  respecting  the  consideration  due  from  the  Oovemment 
10  the  parties  holding  titles  under  the  patents  now  in  question. 

Accepting  the  decision  of  the  Supreme  Court  as  correct,  still  cf>n8idering  these 
fieta,  and  the  action  of  the  Government  itself  upon  the  opposite  construction  for  a 
kmg  term  of  years — more  than  twenty  years — the  people  who  purchased  are  excus- 
ible,  if  they  supposed  these  patents  carried  a  gooa  title.  They  ought,  certainly,  to 
be  entitled  to  some  consideration  at  the  hands  of  the  Government.  And  even  as  to 
the  lands  west  of  the  said  range  line,  the  Government,  as  well  as  the  courts,  State 
ind  National,  from  the  date  of  the  rejection  of  the  Moqnelamos  grant,  till  the  case 
)f  Xewhall  vs,  Sanger — a  period  of  ten  years — took  the  view  and  acted  upon  it,  that 
did  odd  sections  were  embraced  in  the  railroad  grant ;  otherwise  there  would  have 
)een  no  occasion  for  this,  or  other  suits,  to  vacate  the  patents  issued  in  pursuance  of 
iliat  view. 

The  controversy,  it  will  therefore  be  seen,  involves  two  bodies  of  land 
ihe  legal  status  of  the  title  to  which  may  be  different. 

(1.)  That  portion  of  the  Moqnelamos  grant  lying  west  of  the  division 
ioe  between  ranges  7  and  8  east,  Mount  Diablo  meridian  (if  it  be  con< 
«ded  that  the  exterior  bonndaries  of  the  grant  extended  east  of  that 
ioe).    This  body  contains  about  90,000  acres. 

(2.)  A  body  of  land  bounded  by  the  Moqnelamos  Biver  on  the  north, 
lie  Calaveras  Biver  on  the  south,  and  extending  from  the  range  line 
lividing  ranges  7  and  8  east  indefinitely  eastward  to  the  rolling  lands 
>r  to  the  foot-hills  of  the  Sierra  Kevada  Mountains,  or,  if  the  latest 
Qggestion  of  the  Commissioner  of  the  General  Land  Office  is  adopted, 
0  the  crest  of  the  Sierra  Nevadas. 

The  said  suit  of  The  United  States  vs.  The  Central  Pacific  Bailroad 
/ompaDy  was  instituted  January  27, 1880,  in  the  circuit  court  of  the 
Jolted  States  for  the  district  of  California  to  cancel  the  patents  issued 
0  the  Western  Pacific  Bailroad  Company  for  14,175.55  acres  of  land,  of 
rhich  6,175.33  acres  were  within  the  reservation  made  by  the  survey or- 
[eoeral  of  California  for  the  Moqnelamos  claim  and  8,000.22  acres  .were 
ast  of  the  division  line  between  the  ranges  7  and  8  east,  the  eastern 
>OQDdary  of  said  reservation. 

Notwithstanding,  in  a  letter  dated  February  6, 1878,  the  attorney  of 
he  Central  Pacific  Bailroad  Company  and  of  the  Western  Pacific  Bail- 
oad  Company  had  informed  the  then  Commissioner  of  the  General 
^nd  Office  that  the  said  6,175.33  acres  falling  within  said  reservation 
>^  then  long  since  been  sold  and  conveyed  by  the  company,  and  an 
^mination  of  the  records  of  deeds  in  the  counties  of  California  where 
be  lands  are  situated  would  have  shown  that  neither  the  Central  Pacific 
failroad  Company  nor  the  Western  Pacific  Kailroad  Company,  at  the 
'0)6  of  bringing  the  sait,  had  any  interest  in  the  landSj  that  suit  was 
)Q)inenced  against  the  Central  Pacific  Bailroad  Company  alon^;  and 
'60  after  an  answer  had  been  filed  by  the  company  in  which  it  was 
'6ged  that  all  the  lands  in  controversy  in  the  suit  had  been  conveyed 
^  the  company  before  the  filing  of  the  bill  to  bona  fide  purchasers,  and 
^r  testimony  had  been  taken  in  the  suit  establishing  that  allegation, 
d  it  had  been  also  shown  that  a  very  large  portion,  if  not  all,  of  the 
ids  had  been  also  conveyed  in  small  parcels  by  the  grantees  of  the 

S^pany  to  various  parties,  was  allowed  to  go  to  a  final  hearing  and 
ree  without  the  then  owners  of  the  lands  being  made  parties,  and 
^  bill  was  dismissed  for  want  of  necessary  parties. 
Che  dismissal  of  the  bill  for  want  of  necessary  parties  was  inevita- 
^  and  OQght  to  have  been  foreseen  before  the  suit  was  brought. 
Attached  hereto  are  copies  of  two  letters,  dated  respectively  January 
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26, 1880,  and  Janaary  28, 1880  (marked  Exhibits  0  and  D),  from 
United  States  attorney  for  the  district  of  California,  from  which  it  ap- 
pears that  the  fact  that  the  lands  had  been  sold  by  the  railroad  com- 
pany was  known  to  the  United  States  attorney  and  to  the  Attoniey -Gen- 
eral. The  bringing  of  the  suit  and  permitting  it  to  go  to  final  deeree 
ander  the  circumstances  hardly  deserves  to  be  called  an  experiment,    j 

There  is  another  question  involved  in  this  case  which  deserves  some  1 
consideration. 

It  is  contended  by  the  attorneys  for  the  parties  who  claim  the  lands  '; 
in  controversy  nnder  the  railroad  company,  notwithstanding  the  de-  ' 
cision  in  the  case  of  Newhall  v.  Sanger  (92  U.  S.  Repts.,  761),  that  the ' 
lands  in  controversy  were  vacant  pnblic  lands  at  and  before  the  defi- 
nite location  of  the  line  of  the  road  of  the  Western  Pacific  Kailioad 
opposite  to  them,  and  that  the  grant  to  the  company  took  effect  upon 
all  the  odd-numbered  sections  within  the  limits  of  the  grant  not  re- 
served or  disposed  of  at  the  time  of  such  definite  location^  and  therefore 
the  title  of  the  lands  in  question  passed  to  the  company  under  the 
grant. 

As  has  been  before  stated,  the  Moquelamos  claim  was  finally  rejected 
by  the  Supreme  Court  February  13, 1865. 

In  the  table  showing  the  time  when  the  various  railroad  rights  at- 
tached to  lands  granted,  &c.,  at  page  181  of  Commissioner  McFarland's 
report  for  1881,  it  is  stated  that  as  to  the  Western  Pacific  Railroad 
Company  the  grant  attached  for  20  miles  northward  from  San  Jos^, 
October  3, 1866 ;  and  from  that  point  to  Sacramento,  at  the  time  of  the 
survey  in  the  field,  which  was  between  January  28  and  December  15, 
1868. 

It  is  also  claimed  that  certain  reports  and  affidavits  of  the  chief  en- 
gineer of  the  company  show  that  the  precise  date  of  the  final  location  of 
the  roaa,  though  townships  2,  3,  and  4,  nearly  opposite  the  land  in  con- 
troversy, was  in  April  and  May,  1868. 

In  answer  to  a  letter  addressed  to  the  honorable  Secretary  of  the  In- 
terior, requesting,  among  other  things,  information  as  to  the  date  of  the 
final  location  of  the  road  opposite  these  lands,  the  Secretary  tranemit- 
ted  to  the  committee  the  following  letter  from  the  Acting  Commissioner 
of  the  General  Land  Office  to  himself: 

DSPARTMEinr  OF  THE  INTERIOR, 

General  Land  Office, 
Weuhingtonf  D.  C,  Janfmry  6, 1886. 

Sir  :  I  am  in  receipt,  through  reference  hy  the  Assistant  Secretary,  on  the  24th  ul- 
timo, for  report  of  a  letter  dated  the  22d  ultimo,  from  Hon.  J.  N.  Dolph,  ohairmin  of 
a  suhcommittee  of  the  Senate  Committee  on  Puhlio  Lands,  inclosing  a  copy  of  Boon 
bill  No.  100,  for  the  relief  of  certain  pre-emption  and  homestead  settlers  upon  lasdi 
within  the  limits  of  the  Moquelamos  grant,  and  asking  to  be  informed  when  the  nup  of 
the  preliminary  location  of  the  Western  Pacific  Railroad  in  the  Tioinity  of  said  gnot 
was  filed  and  approved,  when  the  lands  were  withdrawn,  and  when  the  map  of  finfti 
location  was  filed  and  approved. 

In  reply,  I  have  the  honor  to  report  that  on  December  7,  1864,  George  C.  Gorham, 
''agent  of  the  Central  Pacific  Railroad  Company  and  their  assigns,"  filed  in  thii 
office,  pursuant  to  the  seventh  section  of  the  act  of  July  1,  m62  (12  Stat.,  489),  and  the 
fifth  section  of  the  act  of  July  2,  1864  ri3  Stat.,  3.56),  a  duly  authenticated  copy  of  i 
resolution  of  the  board  of  directors  of  tne  Central  Pacific  Railroad  Company,  adopted 
October  4,  1864,  designating  the  general  route  of  the  western  division  of*  said  com 
pany's  railroad  fi'om  Sacramento  to  San  Francisco,  Cal.,  and  a  map  of  the  same.  « 

The  copy  of  the  resolution  and  the  map  were  submitted  to  the  Secretary  of  the  Ii 
terior  December  9,  1864,  for  his  instructions  as  to  the  withdrawal  of  the  public  land 
along  the  line  of  the  road. 

By  letter  dated  December  14, 1864,  the  Secretary  returned  the  map  and  resolutic 
to  this  olllce,  with  instructions  to  withdraw  from  pre-emption,  sale,  and  location  tl 
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odd-Qombered  sections  on  both  sides  and  within  25  miles  of  the  line  of  tlie  road  as  in- 
dicated (in  the  map. 

By  letters  dated  December  23, 1864,  the  local  officers  at  Stockton  and  San  Francisco, 
Ca].,  were  furnished  with  diagrams  showing  the  25-mile  limits  of  the  grant  in  their 
reipective  districts^  and  instructed  to  withdraw  from  settlement  and  entry  the  vacant 
Iftoida  in  the  odd-numbered  sections  within  those  limits. 

The  order  of  withdrawal  was  received  at  Stockton  (the  Ifoqnelamos  grant  being  sit- 
uated in  that  district)  January  31, 1B65. 

The  Central  Pacific  Railroad  Company  assigned  its  right  to  construct  the  road  from 
Sacramento  to  San  Jos^  to  the  Western  Pacific  Railroad  Company,  which  assignment 
was  ratified  by  act  of  Congress  approved  March  3, 1865  (13  Stat.,  504). 

On  October  27,  1869,  the  President  accepted  a  section  of  63  miles  of  the  Western 
Pacific  Railroad  as  constructed  from  a  point  in  township  5  north,  range  6  east  to  a 
point  in  section  31,  township  2  south,  range  3  east,  Mount  Diablo  meridian,  being  the 
section  of  road  opposite  the  Moquelamos  grant. 

A  map  of  said  section  was  filed  in  the  Department,  with  the  report  of  the  commis- 
aioDers  who  examined  the  same,  and  is  now  oH  file  in  this  oflQce.  The  date  of  its  re- 
ceint  in  this  office  does  not  appear  of  record. 

On  February  1, 1870,  the  Secretary  of  the  Interior  accepted  and  referred  to  this  of- 
fice, as  the  basis  for  the  adjustment  of  the  land  grant,  a  map  showing  the  line  of  said 
road  as  located  and  constructed  between  San  Jw6  and  the  junction  with  the  Central 
Pacific  Railroad  near  Sacramento.  When  and  bv  whom  said  map  was  filed  in  the 
Department  is  not  shown  by  the  records  of  this  office. 

By  letters  dated  May  6,  1870,  diagrams  showing  the  20-mile  limits  of  the  railroad 
grant  were  transmitted  to  the  local  officers  at  San  Francisco,  Marysville,  Sacramento, 
and  Stockton,  with  instructions  to  withdraw  the  odd-numbered  sections  within  such 
limits  not  already  withdrawn  and  to  restore  to  settlement  and  entry  such  of  the  odd- 
nambered  sections  within  the  25-mile  limits  of  the  withdrawal  of  1864  as  were  outside 
the  20-mile  limits  of  the  withdrawal  thereby  ordered. 

Referring  especially  to  the  lands  within  the  limits  of  the  Moquelamos  grant,  I  have 
testate  that  there  are  no  lands  within  the  limits  of  said  grant  and  the  20-mile  limits 
of  the  railroad  withdrawal  of  1870  which  were  not  also  within  the  limits  of  the  with- 
ilrawal  of  1864. 

On  February  13, 1873,  E.  H.  Miller,  jr.,  secretary  of  the  Central  Pacific  Railroad 
Company,  successor,  by  consolidation,  to  the  Westom  Pacific  Railroad  Company, 
transmitted  to  this  office  a  map  (received  February  27,  1873)  showing  the  line  of  the 
Western  Pacific  Railroad  from  San  Jos^  to  a  junction  with  the  Central  Pacific  near 
Sacramento. 

The  Hoe  of  the  road  as  indicated  upon  said  map  is  identical  with  the  line  shown 
npon  the  map  filed  in  1870,  the  only  difference  between  the  two  maps  being  that  the 
^Ap  of  1873  shows  the  dates  on  which  the  line  was  surveyed  and  marked  4ipon  the 
ground. 

^r*  Dolph's  letter  and  the  bill  are  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

L.  HARRISON, 
Acting  Commisaianer, 

Hon.  H.  M.  Tellkb, 

iSeoretarjf  of  the  Interior, 

If  the  road  was  definitely  located  in  1868,  it  was  definitely  located 
^ng  after  the  *Moquelamos  grant  was  rejected  by  the  Supreme  Court, 
^d  at  a  time  when  the  lands  were  public  lands,  subject  to  sale  ana 
Snint.  This  question  of  fact  being  settled  there  would  still  remain  a 
^luestion  of  law  upon  which  the  right  of  the  company  to  the  lands  in 
question  would  dex>end.  That  is,  whether  the  lands  reserved  at  the 
d^te  of  the  act,  or  at  the  time  of  the  preliminary  or  general  location  of 
^e  road  and  withdrawal  of  the  odd  sections  from  market,  or  at  the  date 
^hen  the  line  of  the  road  was  definitely  located,  were  excepted  from  the 
<^Peration  of  the  grant.    The  language  of  the  act  is : 

That  there  be,  and  is  hereby,  granted  *  *  *  alternate  sections  of  the  public 
jl^  desi^ated  by  odd  numbers  ^  *  *  not  sold,  reserved,  or  otherwise  disposed 
^^y  the  united  States,  and  to  which  pre-emption  or  homestead  claims  may  not  have 
^hed  at  the  Hme  the  line  of  the  road  U  definiUlsf  fixed. 

It  is  settled  that  the  grant  in  question  and  all  similar  grants  are 
S^ts  in  presenHj  but  it  is  contended  that  this  grant  was  a  present  grant 
^&11  lands  not  reserved  at  the  date  of  the  definite  location  of  the  line  of 
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company  to  divers  persons,  and,  at  all  event^«,  with  constructive  Doti 
thereof,  settled  upon  the  lauds  patented  to  the  company,  those  lyii 
east  of  the  ^e^<e^vation  made  by  the  surveyor-general  in  1864,  ai»  well 
those  within  such  reservation,  and  made  api^lieation  to  enter  the  sat 
at  the  local  land  office,  but  the  officers  of  the  local  land  office  refused 
receive  and  file  their  applications,  and  upon  appeal  to  the  CommiKsioii 
of  the  General  Land  Office,  and  from  him  to  the  Secretary  of  the  int 
rior,  the  matter  was  brought  before  the  Secretary  of  the  Interior,  wbod 
cided,  January  30, 1879,  that  the  decision  of  the  Supreme  Court  avoid 
the  patent  of  the  railn)ad  company  only  ivs  to  the  land  involved  inth 
litigation;  and  that  the  patents  were  not  void,  but  voidable  only  as 
the  residue  of  the  lands  within  the  Mexican  grant. 

He  might  also  have  said  that  it  did  not  necessarily  follow  thatai 
other  ))atents  for  such  lands  were  void,  as  every  suit  mast  be  decid 
upon  the  facts  in  that  ])articular  suit,  sind  a  different  state  of  facts  a 
pearing  in  another  case  might  require  a  different  conclusion  as  to  the  \ 
lidity  of  the  patents. 

After  citing  several  decisions  to  sustain  the  proposition,  he  farth 
held  that  (we  quote  from  the  decision) — 

Under  the  law  as  eouBtrned  by  the  Supreme  Court,  in  the  cases  before  cited,  1 
Departujent  baa  no  jurisdiction  or  control  over  tbe  lauds  covered  by  the  uncanoel 
patentH  for  lands  within  the  limits  of  the  Moquelamos  grant,  and  no  filing«i  oreni 
of  the  same  can  be  received  until  snch  patents  have  been  canceled  by  the  coiirto. 

This  decision,  we  believe,  has  been,  since  it  was  rendered,  general 
followed  by  the  Department  of  the  Interior  in  relation  to  this  grant  ai 
in  all  other  cases,  and  appears  to  be  not  only  sound,  legally,  but  prop 
as  a  rule  of  practice,  and  well  calculated  to  prevent  confusion  and  m 
takes  in  the  sales  of  public  lands  and  consequent  claims  upon  the  Go 
eniment  for  indemnity  on  account  of  failure  of  title. 

The  Secretary  also  held  that  it  was  the  duty  of  the  Government 
cause  proceedings  to  be  instituted  to  annul  the  patents  impropei 
issued  to  the  railroad  company  for  lands  within  the  boundaries  of  t 
grant,  and,  with  a  view  of  determining  what  particular  tiucts  fell  witb 
the  class  mentioned,  to  enable  a  suit  to  be  brought,  and  of  furnishii 
evidence  for  the  Government  upon  the  trial  of  the  suit,  ordered  a  surv 
of  the  exterior  boundaries  of  the  rejected  grant  to  be  made. 

The  honorable  Secretary  of  the  Interior,  going  beyond  the  case  I 
fore  him,  which  was  an  appeal  from  the  decision  '<  against  the  right 
applicant  to  file  declaratory  statements  for  certain  tracts  of  land,"  h 
that  the  surveyor-general  of  California  had  improperly  extended  pub 
surveys  over  the  limits  of  the  Moquelamos  grant  before  the  rejection 
the  claim.  Mr.  Schurz,  it  is  claimed,  could  not  have  been  informed 
to  the  facts  and  circumstances  under  which  the  surveyor-general's  ore 
of  September  21, 1864,  was  made,  and  must  have  overlooked  the  p 
vision  for  the  survey  of  unconfirmed  private  land  claims  in  the  act 
August  31, 1852,  and  the  instructions  of  the  General  Land  Office  un( 
said  act. 

In  pursuance  of  the  order  of  Secretary  Schurz,  made  in  connection  w 
his  decision  in  the  case  of  Clayton,  Beck  et  al.  v.  The  Central  Pacific  B 
road  Company,  and  under  the  direction  of  the  Commissioner  of  the  G 
eral  Land  Office,  the  surveyor-general  of  California  caused  a  survey  of 
eastern  boundary  of  the  "  rejected  Moquelamos  rancho,^  to  be  mi 
for  the  purpose,  as  declared  by  the  Commissioner,  of  "identifying 
claimed  limits  of  said  rancho."  The  survey  was  made  by  Deputy  S 
veyor  Bond,  and  the  honorable  Commissioner  of  the  General  Land 
fice  reported  the  same  to  the  honorable  Secretary  of  the  Interior 
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baviugbeen  '^daly  executed  and  the  field  notes  with  connected  diagram 
as  having  been  transmitted  to  his  office." 

And  the  Commissioner,  upon  the  theory  that  the  limits  of  the  Mo- 

qnelamos  claim  had   thereby  been  defluitely  ascertained,,  submitted 

^ith  his  report  a  supplemental  list  of  lands  which  had  been  patented 

to  the  Western  Pacific  Railroad  Company,  now  found  to  be  within  the 

^'extended"  limits  of  the  Moquelamos  rancho.    The  amount  of  land  in- 

daded  in  this  supplemental  list  was  8,000.22  acres.    Copies  of  the 

Commissioner's  letter,  of  the  supplemental  list  of  lauds  accompanying 

the  same,  and  of  the  diagram  of  the  surrey,  are  herewith  submitted, 

and  are  marked  Exhibits  K,  L,  M. 

It  will  appear  from  the  foregoing  that  the  Bond  survey  was  approved 
by  the  Department,  accepted  as  ascertaining  the  exterior  boundaries  of 
the  Moquelamos  claim,  and  was  entitled  to  all  the  consideration  that 
any  survey  under  the  direction  or  by  the  authority  of  the  Interior  De- 
partment a  rejected  private  land  claim  is  entitled  to. 

It  extended  the  ea^stern  boundary  of  the  Moquelamos  claim  far  east 
of  the  eastern  boundary  of  the  reservation  made  for  sa\d  grant  by  the 
surveyor  general  of  California  in  1864. 
This  survey  does  not  appear  to  have  been  satisfactory^  to  settlers 
t  upon  lands  still  east  of  the  eastern  boundary  of  the  claim  as  fixed  by 
i  it,  and  on  October  20, 1881,  still  another  survey  was  directed  to  be 
{  made.  Such  survey  was  made  by  Deputy  Surveyor  A.  W.  von  Schmidt, 
^  in  February,  1882,  and  the  plat,  with  the  field  notes,  duly  returned  to 
{  the  General  Land  Office.  The  survey  by  von  Schmidt  located  the  east 
{  line  of  the  exterior  boundary  of  th^  Moquelamos  grant  still  east  of  the 
line  as  located  by  Deputy  Surveyor  Bond.  But  this  survey  was  not  sat- 
isfactory to  settlers  upon  lands  lying  east  of  the  eastern  boundary  of  the 
claim  as  fixed  by  it,  and  they  filed  a  pn»t  est  in  the  Interior  Department 
against  the  approval  of  the  Von  Schmidt. survey,  and  the  matter  having 
been  referred  by  the  Secretary  of  the  Interior  to  the  Commissioner  of 
the  General  Land  Office  for  report,  the  Commissioner,  by  letter  dated 
Hay  8, 1882,  a  copy  of  which  is  made  Exhibit  N  hereof,  held  that  the  east- 
em  boundary  of  the  Moqnelamos  claim  was  the  ridge  of  the  mountains, 
and  recommended  a  new  survey.  The  cost  of  the  Bond  and  Von 
Schmidt  surveys  was  paid  for  out  of  the  general  appropriations  for  sur- 
veying the  public  lands. 

Your  committee  are  unable  to  find  any  authority  for  the  survey  of 
the  exterior  boundaries  of  the  Moquelamos  claim  by  Deputy  Surveyors 
Bond  and  Von  Schmidt  under  the  direction  of  the  Interior  Department, 
which  would  give  the  surveys  so  made  an  official  character.  The  claim 
had  been  rejected  by  the  Supreme  Court  of  the  United  States ;  the 
lands  had  been  disposed  of  by  the  Government,  and,  under  the  rulings 
of  the  Department,  even  if  patents  had  been  erroneously  issued,  juris- 
diction of  the  Department  over  the  lands  had  been  lost.  There  appears 
^be  no  provision  of  law  authorizing  an  official  survey  of  rejected  pri- 
vate land  claims  in  California.  Such  surveys  have  no  official  character, 
are  not  conclusive  upon  any  one  having  an  interest  in  the  lands,  and 
the  only  purpose  they  serve  is  to  furnish  information  to  the  Department. 
As  evidence  it  would  seem  that  a  survey  by  a  competent  surveyor,  made 
at  the  request  of  the  United  States  district  attorney,  or  of  the  defend- 
ants in  a  suit  brought  by  the  United  States  to  cancel  the  patents,  or 
^Jjade  at  the  request  of  either  party  to  a  suit  to  determine  the  question  of 
title  between  parties  claiming  under  senior  and  junior  United  States 
patents,  would  be  of  equal  authority  and  value,  or  even  greater  value 
^  made  by  a  surveyor  possessing  greater  skill  or  entitled  to  greater 


20      PRE-EMPTION  AND  HOMESTEAD  SETTLERS  IN  CALIFOBNIA, 

credit,  and  the  same  thing  may  be  affirmed  concerning' the  survey  wbid 
might  be  made  under  the  provisions  of  the  bill  under  consideratioQ 
should  it  become  a  law.  If  the  intention  is  to  make  such  a  survey  con- 
clusive as  to  the  boundaries  of  the  claim  as  against  parties  claiming  tbe 
lands,  that  would  certainly  be  beyond  the  power  of  Congress.  Siuce 
the  rejection  of  the  Moquelamos  claim  by  the  Supreme  Court,  and  after 
rights  of  private  parties  have  attached  to  the  lands  within  the  limitsof 
the  grant  its  boundaries  can  no  longer  be  determined  b^''  an  official  sur* 
vey^  or  by  an  act  of  Congress.  The  question  as  to  where  the  exterior 
boundary  of  the  claim  is,  is  a  judicial  question,  a  mixed  question  of  law 
and  fact,  which  the  courts  must  decide  whenever  it  arises. 

It  involves  a  translation  and  construction  of  the  original  instrument 
by  which  the  grant  was  made  in  the  light  of  the  topography  of  thecono- 
try,  the  circumstances  under  which  the  grant  was  made  and  such  other 
facts  as  are  usually  resorted  to  by  courts  in  construing  such  instru- 
ments. 

The  purpose  which  such  a  survey  is  intended  to  serve  is  probably  to 
fix  the  limits  within  which  the  settlers  under  the  provisions  of  thebiU 
are  to  be  allowed  to  enter  lands  under  the  pre  emption  and  homestead 
laws. 

The  controversy  between  the  claimants  under  the  railroad  company 
and  settlers  under  the  preemption  and  homestead  laws  is  not  coufiDed 
to  the  Departments  and  the  courts.  The  following  quotations  from  let- 
ters on  file  among  the  papers  in  the  case  will  show  the  views  of  parties 
interested  on  different  sides  of  the  contest,  and  furnish  information  as 
to  the  state  of  feeling  which  exists  concerning  the  controversy  abont 
the  lands  in  which  Congress  is  asked  to  interfere  for  the  benefit  of  one 
class  of  claimants.    For  obvious  reasons  we  omit  the  names  of  parties: 

Stockton,  Cal.,  June  16, 1884. 

DsAR  Sir  :  Permit  mo  to  trespass  upon  your  time  briefly  to  call  your  attention  to 
an  attempted  piece  of  legislation  which  in  its  practical  effect,  if  passed  by  the  Sen- 
ate,  would  caase  ine  and  others  considerable  annoyance,  and  possibly  the  loss  of  a 
large  share  of  the'little  I  have  of  this  world's  goods.  I  refer^to  the  bill  from  the  Honat 
relating  to  the  Moquelamos  grant.  A  year  or  so  ago,  having,  by  unexpected  good 
lortune,  accumulated  a  little  money,  I  bought  240  acres  of  laud  at  $15  fromauiai 
who  had  a  deed  from  another  man  who  had  a  deed  from  the  Central,  or  Western  Pa 
ciflc  Railroad,  which  had  a  patent.  Being  advised  by  a  »eighbor  friend  who  bai 
bought  part  of  the  same  f-ection  and  finding  the  title  all  right,  I  bought  withoat  an^ 
suspicion  that  my  rights  would  ever  be  assailed.  I  put  in  a  crop  of  barley,  and  whil' 
it  was  growing  a  man  came  upon  it  and  built  a  cabin  and  claimed  a  right  topre^mp 
it.  He  has,  I  nave  since  learned,  tried  to  file  his  declaratory  statement  under  tb 
pre-emption  law ;  was  refused  by  the  local  office,  and  has  appealed  to  the  Commii 
Bionei  of  the  General  Land  Office  and  the  Secretary  of  the  Interior,  and  his  applicatio 
denied.  Since  buying  I  learn  that  a  league  of  men  have  been  banded  together  to  defe' 
all  titles  similar  to  mine,  and  their  actions  have  been  characterized  by  murder,  a< 
saults,  and  trespasses,  accounts  of  which  have  filled  the  local  papers. 

It  now  seems  that  Mr.  Budd,  member  of  the  House  from  the  district,     *     * 

*  *  has  succeeded  in  getting  through  the  House  a  bill  authorizing  the  nurvey  c 
the  fraudulently  claimed  Moquelamos  grant,  with  the  evident  intent  ot  extending  tb 
lines  of  the  laud  years  ngo  withdrawn  from  settlement  on  account  of  claimed  grant 

Many  years  ago,  I  now  learn,  one  Pico  laid  claim  to  eleven  leagues  of  laud,  aii< 
by  his  attorney  defined  the  boundaries  of  his  claim,  and  the  United  States  Depart 
ment  withdrew  land  .within  the  limits  claimed  by  Pico,  and  the  exterior  bona 
daries  were  surveyed  by  the  United  States,  and  all  lands  outside  of  the  map  wen 
thrown  open  to  sale  and  private  ♦^ntry.  The  land  I  bought,  it  seems,  is  not  withii 
the  limits  claimed  by  Pico,  but  has  always  been  subject  to  private  entry  until  th^ 
railroad  grant,  when  that  which  is  now  ray  land  was  Included  in  that  covered  by  tH 
railroad  ^rant,  and  was  resnrveyed  for  the  railroad,  and  the  patent  subsequently  issne^ 
to  the  railroad  company.  The  railroad  company  went  on  selling  land,  and  the  Gov 
etnment  went  on,  as  it  had  for  years  before,  granting  pre-emption  and  homestead 
rights,  and  continues  to  do  so  to  all  land  not  included  to  the  railroad.  Quite  re 
cently  these  squatters,  becoming  impressed  with  the  idea  that  these  lands  ver 
worth  having,  they  thrust  themselves  into  the  premises  of  the  various  purchaser 
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n  the  railroad,  and  say,  "  Your  title  is  not  good,  and  we  propose  to  take  it,"  and 
xe  is  not  cue  single  instance  in  which  one  of  this  lawless  crowd  had  a  residftnoe 
ftll  this  land  until  after  the  railroad  grant  and  the  subsequent  purchase  by  private 
rties  from  the  railroad  and  its  varions  purchasers.  In  short,  there  is  not  oue  single 
m  where  the  would-be  pre-eiuptor  has  not  sc^uatted  upon  land  bQught  and  paid  for 

r  private  parties.     I  fail  to  see  any in  a  man  coming  on  to  my  land,  for  which 

bftTe  paid  my  money,  and  for  which  he  is  not  out  a  cent,  and  trying  to  take  it  from 
ft.  If  I  was  a  wealthy  cor|)oration,  or  a  large  landholder,  perhaps  the  couifuunistic 
oetrine  of  a  division  might  do,  but  I  haven't  yet  ^ot  my  share  on  a  coramunistio 
JTide.  I  will  say  this  as  to  those  squatters,  that  as  a  class  they  are  a  bad  set, 
rbieh  the  criminal  records  of  this  country  will  show.  At  first  they  succeeded  in 
fitting  sympathy,  as  they  classed  themselves  with  the  Mussle  Slough  settlers, 
rhose  homes  had  been  taken  by  the  Southern  Pacific  Railroad  Company,  and 
^ho  were  entitled  to  sympathy,  but  these  fellows  never  thought  of  going  for 
im  land  till  private  parties  had  bonght  it  in  small  quantities,  liKe  myself.  This 
ill  attempts  to  upset  all  titles,  whether  based  on  railroad  patents  or  pre-emption, 
or  if  the  lines  of  the  claimed  grant  can  be  extended,  as  now  desired,  to  the  top  of 
le  Sierra  Kevadas,  it  attempts  the  destruction  of  all  titles  in  that  locality,  which 
iTe  been  snp|>osed  to  be  all  right  for  thirty  years.  *  *  •  It  would  even  be  dif- 
lent  if  I  bought  land  to  which  any  one  was  making  claim.  But  no  one  in  the  world 
M  on  it,  or  claiming,  but  a  man  coolly  comes  after  I  have  bought  and  sold  and 
iaims  to  pre-empt  because  I  did  not  live  on  it  in  person.  If  he  had  been  there  when 
bought  it.  might  be  claimed  that  I  was  trying  to  get  his  home  away,  but  I  was  occu- 
yioe  when  he  came.  I  respectfully  submit  that  there  can  be  no  justice  in  permit- 
iDg  bim  to  take  my  land,  when  he  has  not  expended  a  cent  on  it  except  to  put  up 
lis  cabin  and  injaro  my  barley.  If  the  Government  has  mistakenly  issued  patent, 
roold  it  not  be  more  just  to  confirm  my  title,  which  depends  on  the  patent,  than  to 
How  this  trespasser  on  my  property  to  take  it  away  from  me  because  he  is  living  on 
tt   My  case  is  that  of  many  others.     *     •     • 

Tou  would  appreciate  my  iudigation  more  fully  if  you  could  know  the  character  of 
liew  snnatters.  The  gentleman  (?)  who  has  jumped  my  land  has  been  arrested  for 
^nnd  larceny,  and  only  escaped  because  the  grand  jury  were  induced  not  to  file  a 
>ill  for  the  reason  that  his  mind  was  not  always  right.  The  fact  is  well  known,  how- 
iTer.    *    •     • 

Hy  personal  interest  in  this  matter  must  be  my  excuse  for  this  lengthy  epistle. 
9id  1  known  the  facts  and  trouble  that  would  arise  I,  of  course,  would  not  have 
MQgbt,  but  now  I  have  bought  I  feel  that  it  would  be  the  grossest  injustice  for  th 
SoTenmieut  to  attempt  to  defeat  the  title  I  relied  on  when  I  bought. 
I  remain,  yours,  truly, 


Stockton,  Cal.,  June  13,  1884. 

Washivigtont  D,  C, 

Dbar  Sir:  A  bill  for  the  relief  of  the  Moquelamos  grant  settlers  having  passed  the 
BoQse  I  now  hope  and  pray  that  you  will  give  the  matter  your  earnest  attention  and 
powerful  aid.     •     •     • 

This  is  a  very  important  bill  and  one  that  virtually  affects  the  interest  of  every 
^tUeron  the  grant.  This  Is  not  an  act  that  professes  to  legislate  away  any  man's 
^Slitor  title  t«)  his  land.  This  act  simply  places  us  on  an  equal  footing  with  our 
opponents,  and  is  intended  to  give  us  an  equal  standing  with  them  iu  court.  Give 
^  our  patent,  and  then  the  courts  will  decide  which  patent  is  the  best.  The 
lottlers  here  have  a  large  amount  of  grain  sowed  this  year,  and  if  the  railroad  com- 
^*Dy  and  its  grantees  undertake  to  interfere  with  the  harvesting  of  this  grain,  I  fear 
■bere  will  be  serious  trouble,  and  the  railroad  grantees,  and  flunkies  have  already 
i^A'e  preparation  to  interfere  in  this  matter.  There  are  about  800  able-bodied  men 
^ftoded  together  for  self-protection,  and  if  a  battle  is  once  commenced,  if  blood  is 
>Qce  shed,  if  one  settler  is  killed,  then  all  the  settlers,  and  all  their  friends  will  take  a 
lAQd  in  the  fight.  Yon  know  what  public  sentiment  is  on  this  subject  to-day,  and 
'00  know  that  there  is  no  lack  of  those  that  would  urge  on  a  riot  simply  fur  the  fun 
^f  the  thing.  From  2,r)00  to  3,500  men  could  be  easily  raised  in  thin  immediate  vicin- 
V  that  would  delight  in  an  open  defiance  of  the  railroad  company,  even  though  such 
^ti  act  necessarily  involved  them  in  a  more  or  less  open  disregard  of  the  constituted 
authorities  of  the  State.  The  people  of  Califoruia  are  sleeping  over  an  active  vol- 
l^nothat  is  at  any  time  liable  to  break  forth  in  active  eruption,  and  make  her  fair 
leids  a  desert  and  her  thriving  plantations  a  howling  wilderness.  It  was  averted 
^t  fall  only  by  a  miracle.  For  God's  sake,  put  your  shoulder  to  the  wheel  and  pass 
*•  bill.    It  is  both  just  and  judicious  to  do  so. 

Yoors,  troly,  « 
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The  contest  is  not  between  the  settlers  under  the  pre-emption  and 
homesteacl  laws  and  the  Central  Pacific  Kailroad,  or  the  Western  Pa- 
cific Eailroad,  but  between  citizens  who  have  purchased  the  lands  aftei 
the  patents  to  the  railroad  companies  had  been  issued,  and  who  hare 
paid  a  valuable  consideration  for  them,  on  the  one  side,  and  other  citi- 
zens who,  supposing  the  railroad  title  could  be  overthrown,  have  under 
taken  to  enter  the  lands  under  the  laws  of  the  United  States,  authorizing 
the  disposal  of  the  public  lands. 

Upon  the  7th  of  December  last  the  honorable  Secretary  of  the  In- 
terior addressed  a  letter  to  the  honorable  Attoruey-Greneral  of  the 
United  States  requesting  him  to  file  a  new  bill  against  the  company  and 
the  grantees  of  the  company  and  their  assigns,  a  copy  of  which  lettei 
is  hereto  attached  and  marked  Exhibit  O. 

On  the  23d  of  January,  1884,  Acting  Attorney  Greneral  Phillips  ad 
dressed  a  letter  to  the  United  States  attorney  for  the  district  of  Call 
fornia,  directing  him,  at  as  early  a  date  as  practicable,  to  file  a  new  bil 
against  the  railroad  company,  its  grantees  and  assigns,  a  copy  of  whici 
letter  is  submitted  herewith  and  marked  Exhibit  P. 

In  answer  to  an  inquiry  by  the  chairman  of  the  subcommittee  as  t^ 
the  status  of  said  suit,  the  committee  received  the  following  commnni 
cation : 

Department  of  Justice, 

Ifaskingionf  December  27, 1884. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  22d  instan' 
relative  to  the  proceedings  in  respect  to  the  Moqaelamos  gjant  in  California ;  aia 
the  inclosed  bill  (H.  R.  lOO) 

In  reply  I  have  to  say  that  I  believe  the  second  snit  has  been  begun  airaiost  tb 
par  ieH  as  requested  by  the  Secretary  of  the  Interior  in  his  letter  to  me  of  Decembc 
7,  188:^,  when  he  wrote: 

**I  have  the  honor,  therefore,  to  request  that  you  will,  at  as  early  a  day  as  pra^ 
ticable,  file  a  new  bill  against  thi^  company  for  vacating  its  patents,  with  such  otbc 
persons  as  defendants,  that  all  whose  riglits  are  legally  involved  may  be  boaud  \b 
the  decision  of  the  court." 

The  district  attorney  for  California  was  instructed  to  bring  the  suit  as  requestea 
and  has,  I  know,  done  some  work  preliminary' to  tiling  the  bill.  But  as  I  have  not  bee 
officially  notified  by  him  of  the  commencement  of  the  suit,  I  will  refer  a  copy  of  you 
letter  to  him  with  directions  that  he  report  the  fact  and  the  present  condition  of  tb 
case.  I  will  answer  your  letter  more  fully  when  I  get  his  reply. 
Very  respectfully, 

BENJAMIN  HARRIS  BREWSTER, 

Attorney-General. 

Hon.  J.  N.  DOLPH, 

United  States  Senate^  Washington^  D,C, 

It  will  thus  be  seen  that  the  question  of  the  validity  of  the  patent 
issued  to  the  railroad  company  promises  to  be  speedily  adjudicated  1 
the  proper  court.  The  questions  of  law  and  fact  upon  which  the  valid 
ity  of  the  patents  depend  being  involved  in  the  title  of  all  person 
deraigning  their  title  to  the  lands  in  question  from  the  railroad  con 
pany,  your  committee  think  all  such  persons  may  be  made  defendant 
in  one  suit,  in  which  the  whole  question  of  title  to  all  the  lands  so  pai 
ented  may  be  determined. 

There  does  not  appear  to  be  any  good  reason  why,  if  it  is  thought  bee 
to  restrain  the  prosecution  of  actions  in  ejectment  against  pre-emptioi 
and  homestead  claimants  in  the  United  States  circuit  court  by  partie 
claiming  under  the  railroad  patents,  an  injunction  cannot  be  issued  i 
such  suit  to  restrain  proceedings  at  law.  The  case  is  certainly  of  sufi 
cient  importance  to  require  that  it  should  be  heard  at  an  early  day  i 
the  Unite(^  States  circuit  court,  and  to  warrant  it  being,  at  the  requesi 
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the  Attorney-General,  advanced  upon  the  docket  of  the  Supreme 
Tt  after  it  is  appealed  to  that  court. 

f  he  number  of  actions  which  can  be  brought  in  the  circuit  court  of 
CTnited  States  on  account  of  limited  jurisdiction  of  the  court  as  to 
ies  cannot  be  great,  and  it  seems  probable  that  if  the  patents  issued 
the  railroad  company  for  any  lands  from  which  a  claimant  under  the 
estead  or  pre-emption  laws  has  been  ejected  in  such  an  action 
rt>uld  be  canceled,  the  claimant  would  be  entitled  to  a  preference  to 
jHrchase  such  lands  under  such  laws,  notwithstanding  such  ejectment. 
It  will  be  seen  that  it  is  a  serious  question  whether  or  not  the  lands 
coDceming  which  Congress  is  asked  to  legislate  are  public  or  private 
hnds — ^a  question  which  is  about  to  be  submitted  to  a  court  for  deter- 
nuDation.     In  advance  of  such  determination  Congress  is  asked  to  in- 
terfere and  cause  the  lands  to  be  treated  by  the  Interior  Department  as 
public  lands  and  disposed  of,  so  far  as  the  Department  is  concerned, 
Qoder  the  pre-emption  and  homestead  laws. 

It  is  well  to  state  in  passing  that  it  is  admitte<l  by  all  parties  that  as 
to  the  6,175.33  acres  lying  west  of  the  line  between  ranges  7  and  8  east 
there  is  no  longer  any  controversy,  the  present  claimants  of  the 
lands  having  secured  both  the  railroad  title  and  title  from  the  United 
States.  If,  as  to  the  lands  patented  to  the  company  which  lie  east  of 
that  line,  the  patents  are  held  void  and  canceled,  the  pre-emption  and 
homestead  claimants  will  probably  be  entitled  to  the  land ;  and  in  such 
a  case,  if  any  class  of  persons  require  legislation  for  the  protection  of 
their  interests,  it  would  appear  to  be  purchasers  from  the  railroad  com- 
pany upon  the  faith  of  the  United  States  patents. 

Your  committee,  after  a  careful  consideration  of  the  case,  is  of  the 
opinion  that  there  are  so  many  questions  of  law  and  fact  involved  in 
the  title  to  the  lands  to  be  affected  by  this  bill  that  it  is  questionable 
whether  any  act  of  Congress  would  prove  beneficial  in  either  prevent- 
ing litigation  or  securing  an  early  or  equitable  settlement  of  the  con- 
troversy concerning  them,  and  that  the  contest  between  the  various 
claimants  should  be  permitted  to  take  its  course  in  the  courts  until  such 
time  as  Congress  can  act,  if  action  by  .Congress  should  be  found  neces- 
BS^ry,  upon  the  settled  facts  and  law  of  the  case. 

Your  committee  therefore  reports  the  bill  back  to  the  Senate,  and 
Tccomnaends  that  it  do  not  pass. 


Exhibit  A. 

['0.357.    Case  No.  857.    Andreu  Pico,  "  Moanelamos.*'    B.    Translation  of  ^rant  Doc.  H.  I.  T.,  an- 
nexed to  the  deposition  of  N.  A.  Den.] 

"oPico,  Constitutional  Governor  of  the  Department  of  California: 

luatimacb  as  Andreas  Pico,  a  Mexican  by  birth,  has  solicited  for  his  personal  ben- 
f°f'  aud  that  of  his  family  the  land  known  by  the  name  of  **  Moqnelamos/'  to  the  ez- 
^Qt  of  eleven  square  leagues;  having  fir^t  made  the  necessary  enquiries  and  investi- 
S^tiont)  according  to  the  requisitions  of  the  laws  and  regulations,  using  the  faculties  in 
^  Vested,  in  the  name  of  the  Mexican  nation,  I  have  now  conceded  the  land  men- 
Jjoned,  declaring  it  his  property  by  these  presents,  subject  to  the  approval  of  the 
^OBt  Excellent  Departmental  Assembly,  and  under  the  tollowing  conditions: 

Ist.  He  will  be  owner  in  fee  of  eleven  square  leagues  on  the  river  **  Moquelamos," 
bordering  upon  the  north  upon  the  southern  shore  of  said  river,  on  the  east  upon  the 
^jacent  ridge  of  mountains,  on  the  south  upon  the  land  of  Mr.  Guluac,  and  on  the 

vest  upon  the  estuaries  of  the  shore. 
2d.  The  land  which  is  hereby  ceded  he  will  keep  free  from  all  obligation,  mortgage, 

and  every  other  incumbrance,  and  he  will  not  convey  it  in  mortmain. 
3d.  He  will  apply  to  the  proper  justice  to  give  him  juridical  possession,  by  virtue  of 

thiB  title,  who  will  designate  the  boundarieB,  placing,  the  nsuai  landmarks. 
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•   .  < 

4th.  He  Dia^  inclose  it  without  prejudice  to  the  ways,  roads,  and  servitiM 
will  enjoy  it  n*eely  and  exclusively,  appropriating  it  to  such  culture  and  u« 
best  suit  him,  but  he  must  not  sell  it  till  four  years  after  he  shall  have  obta 
ridical  possession. 

4th.  If  he  8hall  violate  these  conditions  he  will  lose  his  right  to  the  Ii 
it  will  be  denouncable  by  another,  who  may  want  and  ask  for  the  land. 

Wherefore  I  order  that  this  present  title  being  held  as  firm  and  valid,  an 
it  be  made  in  the  corresponding  book  and  that  it  be  given  for  the  party  for  h 
ity  and  other  ends. . 

Given  in  the  city  of  Los  Angeles,  the  capital  of  the  department  of  the  Cal 
on  common  paper,  for  want  oistamped,  on  the  sixth  day  of  June,  in  the  ye 
teen  hundred  and  forty-six. 

PIO  RICO, 

JOSE  MATIAS  MOB 

This  superior  despatch  has  been  entered  in  the  corresponding  b<K>k. 

M0£ 

I  certify  the  foregoing  to  be  a  true  and  correct  translation. 

GEO.  FISHEl 

Filed  in  office  September  22d,  1852. 

(Signed)  GEO.  FISHEl 


Exhibit  C. 

Sax  Francisco,  January  26 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  commnnication  of  the 
cember  last,  inclosing  a  letter  from  Mr.  William  J.  Johnston,  an  attorney  of  y< 
n  relati  on  to  the  suit  which  you  instructed  me  to  commence  in  February  a 
last,  to  set  aside  certain  patents  for  lands  illegally  held  by  the  Western  Paoi 
road  Company,  within  tue  limits  of  the  exterior  boundaries  of  the  Mexica 
''  Moquelamos,"  &c.,  &c. 

You  direct  me  to  forward  as  soon  as  possible  Xjo  your  Department  a  repor 
proceedings  had  in  the  case.  In  reply,  I  beg  leave  to  report  that  at  the  tiiu 
receipt  of  your  iustructiens  to  commence  the  suit  in  question,  I  was  informe< 
E.  S.  Pillsbury,  an  attorney  of  this  city,  who  represents  a  larger  number  of  < 
claiming  title  as  pre-cmptx>rs  to  lands  embraced  within  the  limits  of  the  Moq 
grant,  that  the  railroad  company  had  conveyed  various  pieces  of  land  covere 
patents  to  dilferent  persons,  who  would  have  to  be  made  parties  defendant! 
suit.  I  bad  not  then  a  map  by  which  I  could  be  governed  in  determining  the 
aries  of  the  grant,  and  without  which  I  eould  not  prudently  commence  the  sui 
sequently  a  map  was  approved  by  the  Department  of  the  Interior,  but  it  did  n 
me  till  some  time  in  July  last.  This  circumstance  is  one  of  the  causes  whicb 
layed  the  suit.  Mr.  Pillsbury,  who  is  also  of  the  opinion  that  a  proper  dec 
not  be  entered  in  the  case  unless  those  who  have  purchased  such  lands  from 
road  company  are  made  parties  at  the  time  of  commencing  the  suit,  reqi 
delay  until  an  abstract  of  the  title  could  be  procured  to  ascertain  the  nam< 
purchasers  from  the  railroad  company,  and  tnat  an  abstract  would  be  furni 
me  at  the  expense  of  his  clients  as  soon  as  it  was  completed. 

As  it  would  have  been  useless  to  proceed  any  further  in  the  matter  witho 
an  abstract,  and  as  I  was  not  authorized  to  put  the  Government  to  any  cx] 
having  a  search  made  of  the  records,  I  deferred  to  Mr.  Pillsbury's  wishes,  i 
eluded  that  it  was  for  the  best  interests  of  the  United  States  to  delay  the  pro< 
until  I  <  ould  obtain  said  abstract. 

1  felt  some  reluctance,  to6,  in  hastily  proceeding  in  the  matter  in  considei 
the  large  interests  involved,  and  because  I  desired  to  become  thoroughly  famil 
the  requirements  of  the  equity  practice  in  suits  of  this  kind,  where  the  decre 
necessarily  affect  a  large  nuuiber  of  innocent  purchasers. 

Since  the  receipt  of  yonr  commnnication  of  the  tiUth  December  last,  Mr.  I 
informs  me  that  his  clients  declined  to  outer  into  any  expense,  and  will  not 
me  with  tlie  said  abstract. 

From  the  foregoing  the  honorable  Attorney-General  will  observe  that  the. 
taking  an  earlier  action  in  the  matter  has  been  unavoidable  on  my  part. 


PRE-EMPTION  AND  HOMESTEAD  SETTLERS  IN  CALIFORNIA.      25 
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Th«  snit  will  be  institated  against  the  railroad  company  alone,  as  soon  as  I  can 
eomplete  the  complaint,  which  is  now  being  engrossed. 
Very  respectfully,  your  obedient  servant, 

PHILIP  TEARE, 

United  States  Attwney, 

Hon.  Chabucs  Drvens, 

A  tiorney-  General. 


eTxhibit  D. 

San  Francisco,  January  28,  1880. 

Sir  :  I  beg  to  inform  you  that  the  bill  of  complaint  against  the  Central  Pacific 
Railroad  Comi) any,  to  cancel  certain  patents  embracing  lands  within  the  limits  of 
the  exterior  boundaries  of  the  Mexican  grant  Moquelamo8,  was  filed  yesterday  in  our 
United  States  circuit  court. 

After  a  careful  consideration  of  this  case  and  the  principles  of  equity  relative  to 
proceedings  to  cancel  patents  to  lands,  I  have  ^ave  doubts  as  to  my  ability  to  obtain 
a  proper  decree  in  the  suit,  owin^  to  the  fact  tnat  a  large  number  of  person^  holding 
title  to  x>ortions  of  land  covered  by  the  patents  under  deeds  of  conveyance  from  the 
railroad  company  have  not  been  made  parties  defendants  to  the  suit.  The  rt^asons 
for  my  failure  in  making  such  persons  defendants  are  fully  stated  in  a  communication 
which  I  had  the  honor  to  address  t-o  you  on  the  26th  instant.  Upon  this  important 
question  there  seems  to  be  a  difference  of  opinion  among  the  leading  attorneys  of  this 
city,  the  preponderating  opinions  being  that  all  persons  holding  title  from  the  rail- 
road company  should  be  made  parties  to  the  suit.  Jf  consistent,  I  would  be  pleased 
to  obtain  the  Attorney- GeneraVs  views  upon  this  subject,  in  order  that  I  may  be  gov- 
emed  in  this  and  other  cases. 

Very  respectfully,  your  obedient  servant, 

PHILIP  TEARE, 

United  States  Attorney. 

Hon.  Charlrs  Devens, 

A  ttomey-General, 


Exhibit  E. 

Department  of  the  Interior,  General  Land  Office, 

January  13,  1871. 

» 

Sir  :  Herewith  I  inclose  two  lists  embracing  tracts  in  the  Stocktou  and  San  Fran- 
cisco districts,  California,  that  fall  within  the  surveyed  boundary  limits  of  the  ^'Moque- 
lamos grant 'V and  '*  RanchoSan  Ramon,"  and  such  were  inadttfrtently  patented  to  the 
Western  Pacific  Railroad  Company  April  9th,  and  3 1st  May,  1870. 

It  is  held  that  the  tracts  thus  described  in  said  lists  were  reberved  lands  at  the  dats 
of  the  railroad  laws  July  1st,  1862,  and  July  2d,  1864,  and  such  should  not  have 
passed  into  patent. 

I  have  to  request  of  you,  as  attorney  of  the  Western  Pacific  Railway  Company,  of 
California,  that  the  tracts  described  in  said  lists  and  carried  into  patents  Nos.  4  and  5, 
at  the  dates  aforesaid,  be  relinquished  by  said  Railway  Company,  and  such  relinquish- 
ment forwarded  to  this  ofiice  at  the  earliest  practicable  period. 
Very  respectfully,  your  obedient  servant, 

JOS.  S.  WILSON, 
Commi89i(mer. 

Hbnrt  Beard,  Esq., 

Attorney  Western  Pacific  Railroad  Company ^  Washingionj  />.  C. 
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Exhibit  F. 

Liit  of  tracts  patented  April  9th,  1870,  tVestern  Pacific  Railway  Company,  of  Call) 
under  acts  of  July  \st,  1862,  and  July  2d,  1864,  subsequently  ascertained  to  fall 
the  surveyed  boundary  of  **  Moquelamos  grant.** 

STOCKTON  DISTKICT. 
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Exhibit  G. 


Washington,  D.  C,  January  20,  V 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  13th  instant,  inc! 
•cheflalea  of  lands  in  the  Stockton  and  San  Francisco  land  districts  which  yon 
have  been  patented  to  the  Western  Pacific  Railroad  Company,  and  of  which  yoi 
request  a  relinquishment  of  title  by  the  company  to  the  United  States. 

A.  copy  of  your  letter  and  list  has  to-day  been  forwarded  to  the  land  agent  c 
company  at  San  Francisco,  but  I  have  uiym^If  no  record  of  the  lands  patented,  a 
power  to  act  in  the  premises,  but  would  respectfully  remark  that  at  the  tin 
patents  were  applied  for  by  and  issued  to  the  company  I  had  no  knowledge  o 
ondetermined  adverse  claim  to  any  of  the  lands  included  in  the  patents. 
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Indeed,  I  apprehend  that  eventaally  it  will  be  ascertained  that  the  tracts  mentioned 
rere  properly  incladed  in  the  patents. 

Very  respectfully,  your  obedient  servant, 

HENRY  BEARD, 

Attorney. 
Hon.  Jos.  S.  Wilson, 

Commissioner  of  the  General  Land  Office, 


Exhibit  H. 

Department  of  the  Interior,  General  Land  Office, 
\  Washington  f  Z>.  C,  January  31,  187H. 

Sir  :  On  9tb  April,  1870,  patent  No.  4  issaed  to  the  Western  Pacific  Railroad  Com- 
pany, embracing,  among  other  lands,  the  tracts  enumerated  in  the  accompanying 

The  lands  set  forth  in  that  list  are  located  within  the  limits  of  the  Moquelamos 
grant  claim,  which  was  rejected  b^  the  United  States  Supreme  Court  February  13, 
l(^l>5,  and  were,  by  the  direction  of  the  surveyor-general  of  California,  in  a  letter  to 
the  register  of  the  United  States  land  office  at  Stockton,  Cal.,  September  21, 1864,  spe- 
cifically reserved  from  disposition  nntil  the  final  determination  of  the  boundaries  of 
that  claim. 

The  issue  of  the  patent  therefor  to  your  company  was  an  error,  soon  discovered, 
S'nd  upon  its  discovery,  a  list  embracing  part  of  the  lands  was  prepared,  which  was 
transmitted  you  January  13,  1871,  with  statement  of  facts  and  request  for  relinquish- 
ment 

Beyond  acknowledgment  of  receipt  of  the  communication,  no  attention  has  been 
paid  by  your  company  to  that  request,  and  the  Supreme  Court  of  the  United  States 
JiaTing  decided,  in  the  case  of  Newhall  rs,  Sanger,  that  the  claim  of  the  company  to 
lands  within  the  exterior  limits  of  the  Moquelamos  grant  claim  is  invalid,  I  now, 
luider  direction  of  the  honorable  Secretary  of  the  Interior,  make  formal  demand  of 
^e  Western  Pacific  Railroad  Company,  its  successors  and  assigns,  for  a  reconveyance 
^  the  United  States  of  the  l&nd  enumerated  in  the  accompanying  list,  in  quantity 
">  175.33  acres,  which  were,  for  the  reasons  above  given,  erroneou^y  patented  to  the 
<»«pany. 

Iwspectfully, 

J.  A.  WILLIAMSON, 
-^  Commissioner, 

^«Nry  Beard,  Esq., 

Attorney  Western  Pacific  Xailroad  Company^  Washingtonj  D.  C, 


Exhibit  I. 

^^  of  lands  reserved  for  adjustment  of  **  Moquelamos"  grant  claim,  erroneously  patented 

to  Western  Pacific  Mailroad  Company^  April  9,  1870. 
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List  of  lavds  resirreif  for  adjvslmefit  of  **  ^oquelamo9**  gravt  claim,  ^c. — Contaniiei 


/!;i 


Parta  of  section. 

Section. 

Twp. 

Range. 

Aeni.      It^^ 

S.  *SE.  i 

20 
33 
35 
19 
29 
6 
7 

25 
3 
5 
7 

11 
13 
17 
21 
81 
35 
33 
35 

3 
3 
3 

4 
4 
2 
2 
2 
3 
3 
3 
3 
3 
3 
3 
3 
3 
4 
4 

_ 

7 
7 

7 

m 

80.01      1^^ 

Nw.  iNW.i 

40.01       \ ' 

8E.j     ... 

moft     \ 

SW.  i  fraotiooal 

l.'ifi.lO       1 

NE.i 

IGUW        1 

W.ioflot8land2ofNW.i 

NW.  iSB.  i •. 

80.30        1 

40.0»        1 

NW.i  ....; 

leaiM      1 

SE.J 

100.80 

Lotl  ofNE.  landSW.  iSE.  k 

52.  li 

N.  4NE.  i  and  fractional  NW.  i 

222.  SA 

Sw.  i 

160.01^ 

NW.iandSE.i 

W.landSE.  i 

4M^(^^^ 

W.  landW.SE.  i 

4H,<P^^ 

NE.  iandlot  1  of  SW.  i 

?4^<^^B 

80.C^^B 

Lot  3  and  8.  i  SE.  i 

8B.^ii« 

N.  iSE.i ;!!]....].'." .'  .!!!.. V.V."" **!.../.. 

: 

fi,17&^B) 

1 

( 

Exhibit  J. 

Washington,  D.  C,  February  6,  1878^ 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3l8t  ultiicm'«, 
in  which  it  is  stated  that  the  inclusion  of  lands  described  in  the  schedule  annexed  to 
your  letter  in  the  patent  of  April  9,  1870,  to  the  Western  Pacific  Railroad  Comp^iir 
of  California,  was  erroueons,  and  a  formal  demand  is  made  upon  the  company  throcm^j 
me,  as  its  attorney,  for  a  reconveyance  of  said  lands  (6,1751%^  acres)  to  the  Unit;^ 
States. 

Yonr  letter  will  be  transmitted  to  the  officers  of  the  company  at  San  Francisco^ 
with  the  request  that  their  answer  be eommunicat'Cd  to  yon. 

So  far  as  I  am  at  present  advised,  the  company  does  not  concede  that  there  hvm 
any  error  in  the  award  of  these  lands,  and  the  issuing  of  the  patent  to  the  compai^ 
in  1870,  by  the  direct  action  and  orders  of  the  President  of  the  United  States ;  aod  m 
the  lands  have  long  since  been  sold  and  conveyed  by  the  company,  it  would  be  im* 

Sossible  for  it  to  reconvey  the  title  to  the  United  States  now,  and  improper  for  it  to 
o  any  act  to  impair  the  standing  of  a  title  once  deliberately  approved  by  your  offioo 
and  the  Secretary  of  the  Interior,  and  now  held  by  others. 
Very  respectfully, 

HENRY  BEARD, 
Attorney  for  Central  Paeifio  Railroad  Company, 
Successor,  ^*c.,  of  Western  Paoifio  Railroad  Company, 
Hon.  J.  A.  Williamson, 

Commissioner  General  Land  Office, 


Exhibit  K. 

Department  or  the  Interior,  General  Land  Office, 

Washington^  D,  C,  June^M),  1879. 
Hon.  C.  SCHURZ, 

Secretary  of  the  Interior: 

Sir:  I  have  the  honor  to  advise  you  that  in  accordance  with  your  directions  of  Jan- 
uary 30  last,  communicated  in  your  decision  in  the  case  of  Clayton  Beck  et  al.  v.  the 
Central  Pacific  Railroad  Company,  this  office,  under  date  of  February  18  ultimo,  in- 
structed the  United  States  surveyor-general  of  California  to  cause  to  be  surveyed 
and  det>ermined  the  exterior  boundary  lines  of  the  rejected  Moquelamos  rancho;  and 
that  in  pursuance  thereof  the  survey  has  been  duly  executed,  and  the  field-notes, 
with  connected  diagram,  have  been  trausmitted  to  this  office. 

The  obj<'!ct  of  the  survey  was  to  identify  the  claimed  limits  of  the  said  rancho,  that 
suit  might  be  instituted  to  set  aside  the  patents  for  lands  situate  therein,  erroneously 
issued  to  the  Western  Pacific  Railroad  Company,  or  its  successor,  the  Central  Pacific 
Railroad  Company. 
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Those  limits  having  been  aecertained,  I  now  have  the  honor  to  submit  herewith  a 
list  of  the  tracts  erroneously  patented  as  aforesaid,  and  for  which  suit  has  iiot  here- 
tofore been  besun.  It  is  submitted  as  supplemental  to  the  list  of  tracts  situated 
within  the  limits  of  the  same  rancho,  transmitted  with  my  letter  of  February  1, 1879, 
and  upon  which  the  htmorable  Attorney- General  has  ordered  Huit  to  be  instituted,  as 
appears  from  his  letter  of  February  15,  referred  by  you  on  the  18th  of  same  month. 
Such  documents  as  I  deem  essential  are  herewith  submitted,  being  enumerated  in 
the  schedule  hereto  attached  and  forming  a  part  of  this  communication. 

I  desire  to  add  that  no  demand  on  the  company  for  the  return  of  the  patents  cov- 
ering the  lands  described  in  the  list  aforesaid  has  been  made. 
Very  respectfully,  vour  obedient  servant, 

J.  A.  WILLIAMSON. 

Comnmeioner. 


SoMedule  of  papers  tranamiited  to  the  Secretary  of  the  Inlerior^  with  letter  of  June  30, 1879, 

relative  to  lands  within  the  exterior  limits  of  the  Moquelamoa  grants  and  patented  to  th§ 

Western  Pacific  Railroad  Company  and  its  successor^  the  Central  Pacific  liailroad  Com- 


1.  Certified  copy  of  letters  of  February  18,  1879,  directing  the  U.  S.  surveyor-gen- 

eral to  cause  the  exterior  boundary  lines  of  the  Moquelamos  rancho  to  be  sur- 
veyed, 

2.  Copy  of  the  field-notes  of  the  said  survey  duly  certified  to  by  the  Surveyor-Gen- 

eral. 

^*  Certified  copy  of  diagram,  prepared  and  certified  to  b}*'  the  surveyor-general, 
showing  the  exterior  lines  of  said  Moquelamos  rancho  in  connection  with  the 
public  surveys. 

^*  I-«ist  of  the  tracts  situate  within  the  said  exterior  limits  of  the  said  Moquelamos 
rancho  erroneously  patented  to  the  Western  Pacitic  Railroad  Company,  and  its 
successor,  the  Central  Pacitic  Railroad  Company. 

^OTB. — ^This  list  includes  all  of  the  lands  erroneously  patented  to  said  companies 
^^t^hiu  said  rancho,  not  heretofore  included  in  list  previously  submitted.  The  descrip- 
t\^^^  given  in  this  list  are  correct;  the  patents  in  some  instances  include  more  land 
^^%n  actually  falls  within  the  limit-s  of  said  rancho. 

^«  Certified  copies  of  the  patents  containing  lauds  embraced  in  the  foregoing  list, 
designated  as  follows : 
Patent  No.  4,  issued  April  9,  1870. 
Patent  No.  8,  issued  April  3,  1872. 
Patent  No.  10,  issued  February  28,  1874. 
Patent  No.  19,  issued  November  23,  1875.  * 
Patent  No.  31,  issued  June  6,  1879. 


\ 


Exhibit  L. 


[Patent  No.  4,  dated  April  9,  1870.] 


LiMi  of  lands  within  the  extended  limits  of  the  Moquelamos  Rancho  claim  which  have  been 
patented  to  the  Central  Pacific  (formerly  Wtst^rn  Pacific)  Railroad  Company, 
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List  of  lands  within  the  extended  limits  of  the  Moquelamos  Bancho  o2atm,  tf-c — Continaed. 
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[Patent  No.  8,  dated  April  3, 1872.] 
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160.00 
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SW. i  and  W.V SRi  ".V." 

NE.iNE.i 

NKiandlotlof  NW.i 
S.i  SB.  land  8.4  SW.i.. 
Lots  land  2  of  SW.i.... 
Fractions  7  and  9 
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4N 

9E 

9 

17 

^ 

19 

29 

31 

83 

160.00 
346.00 
46.00 
246L0O 
160.00 
166.00 
•36.70 


*  In  original  limits  of  rancho. 
[Patent  No.  31,  dated  Jnne  6, 1879.] 
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Exhibit  F. 

Department  of  the  Interior,  General  Land  Offick, 

fVashington,  D.  C,  jlfay  8,  1882. 
Hon.  Henry  M.  Teller, 

Secretary  of  the  Interior, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  departmental  letter  of  the 
14th  ultimo,  transmitting,  for  consideration  and  report,  a  protest,  with  accompanying 

gapers,  from  more  than  one  hundred  settlers  within  the  claimed  limits  of  the  rejected 
Loquelamos  graut  in  California,  filed  by  Mr.  Senator  Miller,  alleging  that  the  stirvey 
of  said  rancho  by  A.  W.  von  Schmidt,  in  February  last,  was  not  in  accordance  with 
the  instructions  of  the  Department  of  October  20, 1881,  in  that,  instead  of  locating  the 
east  line  at  the  base  of  the  mountains,  it  is  located  nearly  twenty  miles  west  of  the 
nearest  mountains. 
In  reply  I  have  the  honor  to  report  that  a  certified  copy  of  Von  Schmidt's  survey 
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Parte  of  sections. 


NE.i 

N.  i  NE.  i,  8E.  i  NE.  i,  N.  i,  NW.  i,  SW.  J,  NW.  i  NE.  i,  SE.  i,  andNW.  i 
Sw.  i. 

8.  iSE.i,  andNW.  i  SE.  i  .... 

B.landKW.^ 
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,  BDCl 
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All 
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B.ilotsl,2,3ofNW.iandlot3ofSW.i 


Sec. 
29 

Twp. 

3 

35 

3 

23 

25 

27 

33 

35 

6 

2 

5 

3 

7 

8 

9 

3 

17 

3 

19 

3N 

29 

3 

31 

8 

7 

4 

17 

4 

31 

4 

[Patent  No.  8,  dated  April  3, 1872.] 
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[Patent  No.  10,  dated  Febniary28, 1874.] 
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*  In  original  limita  of  ranoho. 
[Patent  No.  31,  dated  Jane  €,  1879.] 
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Exhibit  F. 


Department  of  the  Interior,  General  Land  Office, 

fVashingUmt  ^-  0,,  May  8,  18 
Hon.  Henry  M.  Teller, 

Secretary  of  the  Interior. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  departmental  letter  o: 
14th  ultimo,  transmitting,  for  consideration  and  report,  a  protest,  with  acoompac 

gapers,  from  more  than  one  hundred  settlers  within  the  claimed  limits  of  the  rej< 
Loqnelamos  grant  in  California,  filed  by  Mr.  Senator  Miller,  alleging  that  the  sti 
of  said  rancho  by  A.  W.  von  Schmidt,  in  February  last,  was  not  in  accordance 
the  instructions  of  the  Department  of  October  20, 1881,  in  that,  instead  of  locatiuj 
east  line  at  the  base  of  the  mountains,  it  is  located  nearly  twenty  miles  west  o 
nearest  mountains. 
In  reply  I  have  the  honor  to  report  that  a  certified  copy  of  Von  Schmidt's  sv 
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Examined  in  this  office  in  connection  with  a  copy  of  his  report,  the  protests 
T  papers  tiled  in  the  case,  and  the  records  of  the  public  surveys  on  file  in  this 

irvey  by  Von  Schmidt  locates  said  east  line  through  the  middle  of  townships 
lorth,  range  D  east,  M.  D.  M.,  soniewbat  east  of  the  survey  made  by  Deputy 
r  Bond  in  lb79,  and,  as  he  states,  along  the  foot  of  hills  on  a  line  that  would 
Bueral  average,  '*  the  plains  rising  so  gradually  as  to  make  almost  impercepti- 
t  constitutes  the  foot  of  the  mouotains." 

irveyor  did  not  go  far  enough  east  to  reach  the  foot  of  what  has  been  termed 
yors  in  that  region  as  Bear  Mountains,  but  went  along  certain  small  hills 
;cnr  in  9  east,  between  which  and  Bear  Mountains  the  land  is  rolling  and  \ 
id  of  valuable  agricultnrHl  character,  int-erspersed  with  small  hills  and  ridges, 
of^nelamos  claim  was  defined  by  the  grant  as  bounded  **  on  the  east  upon  the 
ndge  of  mountains.'^  The  only  mountains  shown  by  the  field  notes  of  the 
irveys  made  in  1869  and  1870  are  Bear  and  Table  Mountains,  which  appear 
«t  of  township  4  N.,  range  10  £.  In  reference  to  this  township  the  surveyor 
.t  is  impossible  to  run  Hue  between  Sees.  11  and  14,  as  it  would  cross  both 
L  Table  Mountains."  In  notes  of  township  4  N.,  range  10  £.,  the  surveyor 
cannot  survey  the  southeast  part  of  the  township  on  account  of  the  obstacles 
d  by  the  north  end  of  Bear  Mountain. 

leral  description  of  township  3  north,  11  east,  the  surveyor  says  the  main 
Bear  Mountain  rnns  through  the  township  in  a  northwesterly  and  south- 
course. 

ublic  surveys  returned  the  land  west  of  4  north,  10  east,  and  3  north,  11  east, 
g  the  greater  portion  of  those  townships,  as  agricultural  land,  excepting  a 
er-minin^  claims  on  the  rivers  and  certain  tracts  which  were  left  nnsurveyed 
mt  of  being  covered  by  a  dense  growth  of  chaparral.  No  trace  of  mountains 
nible  from  the  field  notes  of  these  surveys  in  the  townships  west  of  ranges  10 
nd  no  mountain  range  is  clearly  defined  west  of  the  northeast  portion  of  town- 
)rth,  range  1 1  east. 

fidavit  is  submitted,  signed  by  twenty-eight  residents  of  townships  3  and  4 
inges  9  and  10  east,  who  state  that  there  is  no  ridge  or  range  of  mountains 
in  those  townships.  A  large  number  of  affidavits  were  previously  filed  from 
iving  on  lands  east  of  the  Bond  and  present  Von  Schmidt  surveys,' who  affirm 
re  are  no  mountains  west  of  Bear  Mountain,  in  range  11  east, 
allegations  appear  to  be  sup{)ortod  by  the  field  notes  of  the  public  surveys ; 
he  face  of  testimony  and  evidence  of  such  character  I  am  not  warranted  in 
g,  or  in  recommending  your  approval  of  the  survey  made  by  Von  Schmidt, 
wu  field  notes  fail  to  justify  the  establishment  of  the  straight  line  run  by 
ange  9  as  indicating  the  base  of  the  mountains  to  be  found  under  his  instruc- 
tbe  east  boundary  of  the  Moquelamos  claim. 

lid  be  possible  for  this  office  to  construct  from  the  field  notes  of  the  public 
a  map  showing  the  approximate  line  of  the  ridge  of  mountains  named  in  the 
^he  grant.  It  would  not  be  practicable  to  define  the  base  of  such  mountains 
data  alone.  Even  if  it  were,  the  importance  of  the  interests  involved  in  the 
3rmi nation  of  the  eastern  line  of  this  grant,  renders  it  in  my  judgment  a  clear 
nty  to  cause  an  authentic  survey  to  be  made. 

instructions  of  your  predecessor  of  October  20, 1881,  it  was  stated  as  a  settled 
b  **  when  a  Mexican  claim  is  bounded  by  a  range  of  mountains,  the  base  of  the 
ns  is  regarded  as  the  boundary."  In  the  present  case  the  claim  was  not 
by  a  '* range"  of  mountain,  but  by  the  ''ridge,"  which  has  always  been 
cean  the  top  or  crest  of  the  mountain,  and  not  the  base.  The  rule  is,  I  be- 
nally  well  settled  in  one  case  as  in  the  other.  Whenever  a  grant  has  called 
idge  or  crest,  or  any  other  word  has  been  used  indicating  the  top  of  a  mount- 
surveys  and  patents  have  followed  the  call  to  the  summit  of  the  range, 
here  is  any  variation  of  laugnage  between  the  terms  of  the  petition  and  the 
the  grant,  the  latter  controls  the  former  as  the  authoritative  expression. 
»uthem  boundary  of  the  Moquelamos  claim  eastward  of  the  east  line  of  the 
I  Rancho  Campo  de  los  Franceses  has  been  held  t^)  follow  the  course  of  the 
w  River.  No  objection  has  been  made,  to  my  knowledge,  to  this  description, 
t-ern  boundary  appears  to  be  well  defined,  and  no  question  exists  relative  to 
hern  boundary,  which  is  formed  by  the  Moquelumne  River, 
ipanying  the  papers  in  this  case  are  the  protests  of  certain  parties  claiming 
ie  railroad  company,  against  the  survey  or  establishment  of  any  line  east  of 
tion  of  the  Moquelamos  claim  in  which  the  grant  claimant  elected  to  select  the 
quare  leagues  which  were  to  be  taken  from  within  the  larger  exterior  limit-s 
t>y  the  boundaries  mentioned  in  the  original  grabt.  These  protests  appear 
iefly  in  the  nature  of  objections  to  the  judgment  of  the  Supreme  Court  of  the 
States  in  the  case  of  Newhall  v.  Sawyer,  in  which  case  the  court  stated  the 
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leffal  character  of  lands  embraced  within  the  bonDdaries  of  the  Moqaelamos  grant, 
holding  the  same  to  have  been  reserved  by  the  act  of  Congress  of  March  3,  1851,  lod 
excepted  from  the  railroad  grant  of  1862  and  1864.  Protestants  farther  claim  thift 
ioasmuch  as  thn  lines  of  the  public  surveys  have  been  extended  over  these  lands,  thii 
Department  has  now  no  authority  to  make  a  survey  for  the  purpose  of  defining  the 
boundaries  of  the  rejected  private  claim,  and  the  surveyor-general  suggests  doubts  in 
respect  to  the  authority  uuder  which  the  expenses  of  such  survey  can  be  paid. 

The  Supreme  Court  having  decided  that  while  the  Mexican  claim  was  subjudicethe 
lands  were  held  in  reserve^  and  could  not  be  regarded  as  public  lands  until  after  th« 
final  adjudication  of  that  claim;  and  as  this  decision  affects  the  title  to  public  lands 
'  embraced  in  such  claim,  it  becomes  necessary,  for  executive  purposes,  that  the  bound- 
aries of  the  claim  as  the  same  existed  when  the  lands  were  in  a  reserved  condition 
hould  be  accurately  and  authoritatively  ascertained,  and  I  do  not  apprehend  that  the 
extension  of  the  public  surveys  over  these  lauds  constitutes  a  bar  to  such  ascertun* 
ment. 

The  expense  of  the  Bond  survey  was  paid  from  the  general  appropriation  as  an  in- 
cident to  the  surveying  service,  and  the  account  of  Yon  Schmidt  has  been  approved 
for  payment  in  the  same  manner. 

I  would  respectfully  recommend  that  a  new  survey  be  now  made  of  the  disputed 
eastern  boundar>'-liue  in  such  manner  and  in  accordance  with  such  instrnctions  and 
under  such  supenutendence  as  in  your  judgmeut  will  secure  a  reliable  designation  of 
said  line. 

The  following  papers  are  transmitted  herewith ; 

1.  Letter  of  transmittal  from  Surveyor-General  Wagner. 

2.  Copy  of  instructions  to  Deputy  Surveyor  You  Schmidt. 

3.  Tracing  of  plat  of  survey. 

4.  Copy  of  field-notes. 

5.  Yon  Schmidt's  report. 

6.  Protests  of  claimants  under  R.  R.  Co. 

7.  Protests  of  claimants  under  R.  R.  Co. 

8.  Notice  of  grant  claimant  filed  in  surveyor-generars  office  September  1,  1864. 

9.  Diagram  showing  the  surveys  of  Bond  and  Yon  Schmidt. 

10.  Letter  from  Hon.  J.  F.  Miller,  United  States  Senator. 

11.  Letters  from  George  M.  Hurlbut  to  Senator  Miller. 

12.  Affidavit  of  28  occupying  claimants. 

13.  Protest  of  628  citizens  against  both  the  Bond  and  Yon  Schmidt  surveys. 

14.  Argument  of  protestants. 

Yery  respectiully, 

N.  C.  McFARLAND, 

CommUnaner. 


Exhibit  O. 

Bailroads.     Beok  v».  Central  Paclflo  Railroad  Company.    MoqaelanKM  grant — ^new  suit. — Th« 
ney -General  is  requested  to  file  a  new  bill  a^cainst  the  company  for  vacating  the  patents  to  the  land 
in  qaestion.    Secratary  Teller  to  Attomey-G-eneral  firewater,  December  7, 1883.] 

On  January  30,  1879,  my  predecessor,  Secretary  Schnrz,  considered  the  caae  of 
Clayton  Beck  et  al,  vs.  Central  Pacific  Railroad  Company  (Copp,  April,  1879),  involv- 
ing lanils  in  townships  3  and  4  north,  ranges  8  and  9  east,  M.  D.  M.,  in  the  Stockton, 
California,  laud  district,  alleged  to  be  within  the  boundaries  of  the  Mexican,  Moqae- 
lamos  grant,  which  was  finally  rejected  by  the  Supreme  Court  February  13,  1865 
(Pico  V8,  United  States,  2  Wall.,  279.).  The  ralroad  company  claimed  the  lands  under 
the  act  of  July  1,  1862  (12  Stat.,  492),  and  the  amendatory  act  of  July  2,  1864 
(13  Stat.,  356),  and  Beck  et  aL  settled  upon  the  same  lands  and  applied  to  file  pre-emp- 
tion declaratory  statements  and  homestead  entries,  under  the  ruling  of  the  Supreme 
Court  iu  Newhall  vs.  Sanger  (2  Otto,  761,  involving  the  Moquelamos  grant),  to  the 
efi'ect  that  lands  within  the  boundaries  of  an  alleged  Spanii»h  or  Mexican  grant  which 
was  undergoing  judicial  investigation  at  the  date  of  the  withdrawal  for  railroad  pur- 
poses were  not  embraced  in  the  grant  to  the  company. 

The  local  officers  rejected  the  applications  of  Beck  et.  al.,  because  the  land  applied 
for  had  been  patented  to  the  company,  and  on  appeal  the  Commissioner  of  the  Gen- 
eral Land  Ofiice  rejected  them,  because  the  lands  were  not  within  the  boundaries  of 
the  Moquelamos  grant.  It  appearing  that  certain  of  the  lands  involved  in  the  New- 
hall-Sauger  case  had  been  patented  to  the  company,  it  became  material,  in  the  opin- 
ion of  my  predecessor,  to  ascertain  the  true  boundaries  of  that  grant  as  preliminary 
to  tbe  institution  of  proceedings  for  setting  aside  such  patents.  He  therefore  directed 
a  survey  of  tlie  graut,  and  that  no  filings  or  entries  for  lands,  whieh  had  been  patented 
to  the  company  within  the  alleged  limits  of  the  grant,  be  allowed  until  the  patents 
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liad  been  annalled  by  the  proper  legal  tribunal.  Snch  sorvey  was  accordingly  made 
by  United  States  Deputy  Surveyor  Bond  in  March,  1879,  and  approved  by  the  surveyor- 
C^eneral. 

A  bill  in  equity  having  been  filed  by  the  United  States  va,  the  Railroad  Company, 
in  the  9th  United  States  circuit  court,  district  of  California,  to  vacate  the  company's 
patents,  the  court,  after  discussing  the  merits  of  the  controversy,  and  stating  an  opin- 
ion that  tbe  patents  were  valid,  dismissed  the  bill,  upon  the  ground  that  the  company 
was  the  sole  defendant,  whereas  the  grantees  of  the  company  or  their  assigns  were 
indispensable  parties  to  the  proceeding,  and  should  have  been  made  such.  (8  Sawyer, 
81^    Whether  or  not,  therefore,  the  company's  patents  are  valid  is  yet  undetermined. 

Fending  this  latter  proceeding  my  preaecessor.  Secretary  Kirk  wood,  upon  the  repre- 
sentation'of  certain  **  settlers,"  tnat  the  bond  survey  was  not  far  enoueh  east,  that  being 
the  only  disputed  line,  ordered  (October  20, 1821)  a  new  survey  of  tne  east  line  of  the 
Moqnelaroos  grant,  which  was  made  by  Deputy  Surveyor  Yon  Schmidt.  This  survey 
is  now  among  the  files,  but  was  not  (it  is  understood)  when  the  case  was  before  the 
court.  It  not  being  satisfactory  to  the  '^  settlers,"  they  now  ask  for  a  further  survey, 
and  also  that  junior  patents  issue  to  them  for  the  lands  in  contest,  claiming  that  the 
patents  to  the  company  are  void.  Under  the  rulings  of  the  Supreme  Court  in  Moore  va. 
Bobbins  (6  Otto,  530),  United  States  va.  Schurz  (12  /5.,  378),  Saint  Louis  Smeltine,  dtc, 
Company  va.  Kemp  (14  /(.,  636^,  tlnited  States  va.  Hughes  (11  How.,  568),  and  vari- 
ous other  authorities,  to  the  effect  that  a  patent  divests  the  (Government  of  its  title, 
and  that  when  issued  all  control  over  the  patented  lands  by  its  executive  officers 
ceases,  I  am  unwilling  to  order  the  issue  of  the  patents  asked  for,  or  to  take  any 
action  respecting  the  lands  involyed,  until  the  question  of  the  validity  of  these 
patents  is  determined  by  the  court  having  jurisdiction  thereof.  Beplying,  therefore, 
to  your  letter  of  Blay  18,  1882,  inquiring  whether  appeal  from  the  ruling  of  circuit 
court  should  be  taken  to  uie  Supreme  Court,  or  what  other,  if  anv,  action  should  be 
taken  in  the  premises,  I  respectnilly  request  that  you  again  submit  the  whole  matter 
in  controversy  for  judicial  oetennination  in  such  manner  as  seems  to  vou  fit. 

As  the  precise  boundaries  of  the  Moquelamos  grant  become  material  in  the  disposi- 
tion of  the  case,  and  the  present  surveys  may  not,  in  your  j  udffment,  satisfactorily  de- 
termine that  question,  a  new  survey  will  be  ordered  by  this  Department  upon  your 
suggestion  (or  that  of  the  court  before  which  the  case  may  be  heard)  to  that  effect. 
At  the  same  time  I  call  your  attention  to  somnch  of  the  opinion  of  Judge  Sawyer  as 
deals  with  the  Bond  survey  of  1879.  The  matter  in  controversy  is  of  great  impor- 
tance, both  as  respects  the  number  of  interested  persons  and  the  quantity  of  land  in- 
volved, and  its  early  settlement  is  much  desired  by  this  Department. 

I  have  the  honor,  therefore,  to  request  that  you  will,  at  as  early  a  day  as  practicable, 
file  a  new  bill  against  the  comi)any  for  vacating  its  patents,  with  such  other  persons 
as  defendants,  that  all  whose  rights  are  legally  involved  may  be  bound  by  the  decision 
of  the  court. 


Exhibit  P. 

Department  of  Justice, 

Waahingtony  January  23,  1884. 

Sir  :  I  hand  you  herewith  copies  of  letters  of  the  Secretary  of  the  Interior  <^  dates 
of  December  7,  1883,  and  January  21,  1884,  relative  to  the  Moquelamos  grant.  The 
letters  will  explain  themselves.  I  at  the  same  time  forward  to  you  by  express  the 
papers  referred  to  in  the  letter  of  the  21st  instant,  the  receipt  of  which  you  will  please 
acknowledge. 

In  accordance  with  the  request  of  the  Secretary,  you  are  hereby  directed,  at  as  early 
a  date  as  practicable,  to  file  a  new  bill  against  the  railroad  company  and  their 
grantees  and  assigns,  for  the  parpose  of  vacating  the  patents  heretofore  issued  to 
them,  unless  there  should  be  some  good  reason  why,  in  your  opinion,  such  action  can- 
not or  ought  not  to  be  taken,  in  which  case  you  will  report  to  me  your  conclusions, 
settingforth  fully  your  reasons  therefor. 
very  respectfully, 

S.  F.  PHILLIPS, 
Acting  AUomey-Oeneral. 

8.  G.  HiLBORN,  Esq., 

Unitad  Staiea  Attorney^ 

San  FranoiacOf  Cal, 


a.  Eep,  981 3 
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Bkpartment  of  Justics, 
WashingUm,  FOn-uarg  4, 1885. 

Sut:  Beferrin^to  your  letter  of  the^Sdof  December  last,  asking  for  inforznatioii 
TeLati^e  to  certain  salts  against  the  Western  Pacific  Railroad  Company  for  the  cancel- 
l»tion  of  patents  to  lands  Tying  within  the  limits  of  what  is  known  as  theMoqaelamos 
grant,  I  have  the  honor  to  state  as  follows : 

Toa  asked  to  be  informed  whether  the  second  snlt  vs.  the  Company  et  a2.,  had  been 
l»Toaght ;  and,  if  so,  when,  and  against  whom,  and  its  present  condition. 

On  December  27,  I  replied,  giving  what  information  I  theo  had,  and  referring  your 
letter  to  the  district  attorney  for  farther  advices.  On  Janaury  12,  I  received  hia 
reply,  a  copy  of  which  I  send  you.  As  this  letter  did  not  give  me  the  names  of  all 
the  defendants,  I  telegraphed  for  a  copy  of  the  bill.  I  inclose  copy  of  the  reply  to 
that  telegram. 

These  letters  contain,  I  believe,  answers  to  all  year  qneHtions  except  as  to  the 
names  of  the  defeudants.    When  a  copy  of  the  bill  arrives,  I  will  send  it  to  yon. 
Very  respectfnlly, 

BENJAMIN  HARRIS  BREWSTER, 

Attorney 'General, 
Hon.  J.  N.  DoiJ>H, 

United  States  SenaU. 


Sax  Francisco,  January  5,  1885. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  of  the  27th  altimo, 
in  vrhioh  yoa  make  certain  inqairies  respecting  the  proposed  salt  to  set  aside  patents 
iasoed.  to  the  railroad  company  for  lands  in  the  Moquelamos  srant  in  California. 

Yoa  also  inclose  with  yoar  letter  copy  of  letter  from  Hon.  J.  N.  Dolph,  Senator  and 
ch»innaB  of  Senate  subcommittee,  to  whom  the  bill  relating  to  these  matters  is  re- 


Yoa  desire  to  be  informed  whether  a  snit  has  been  commenced,  and,  if  so,  against 
-wboni. 

In  reply  I  desire  to  say  that  the  second  snit  has  not  actually  been  commenced,  bat 
the  hill  is  now  in  the  hands  of  the  printer,  and  will  be  filed  in  about  ten  days. 

The  seeming  delay  in  commencing  this  action  arises  from  the  great  amonnt  of  labor 
reqoired  in  preparing  the  bill  and  the  press  of  other  basiness  in  this  office. 

A  former  suit  to  set  aside  these  patents  was  dismissed  by  our  circuit  court  for  want 
of  parties  (8th  Sawyer,  page  81).  In  commencing  the  new  suit  it  was  necessary  to 
get  the  names  of  all  the  present  owners  claiming  any  portion  of  the  lands  in  ques- 
tion. After  some  correspondence  with  the  Department  I  was  authorized  to  procure 
an  abstract  of  the  title  to  the  lauds  which  was  prepared.* 

The  attorneys  for  the  settlers  upon  the  lands  m  question  volunteered  to  take  off  of 
my  hands  the  labor  of  preparing  the  bill,  and,  as  I  was  overwhelmed  with  other  official 
basiness,  I  accepted  their  services.  Several  days  ago  they  submitted  to  me  a  draft  of 
a  bill  which  I  examined  and  approved,  and  it  is  now  being  printed  preparatory  to 
filing. 

The  nnmber  of  defendanta  is  very  large,  and  considerable  time  will  be  consumed  in 
obtaining  service. 

The  case  shall  be  pushed  forward  as  rapidly  as  possible,  for  I  recognize  the  fact  that 
the  interests  of  all  parties  will  be  best  served  by  ending  this  controversy  which  is  re- 
tarding the  development  of  a  large  section  of  country. 
I  believe  that  the  above  remarks  answer  all  the  questions  propounded. 
Very  respectfully, 

S.  G.  HILBORN, 

United  States  Attorney, 
Hon.  Bknjamik  Harris  Brewster, 

Attorney-General  United  States,  Washington,  D,  C. 
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Sak  Francisco,  January  24, 1885. 

Sir  :  I  deem  it  my  daty  to  report  to  yoa  farther  in  relation  to  the  suit  yon  reqieitod 
me  to  bring  to  set  aside  certain  patents  issued  to  the  railroad  company  for  lands  is 
the  tract  known  as  the  Moqnelamos  srant. 

In  my  letter  to  the  Department  of  the  5th  instant,  I  explained  the  reason  of  the 
delay  in  commencing  the  snit,  but  informed  yon  that  the  hill  was  prepared  and  tbn 
in  the  hands  of  the  printer.  I  made  the  statement  that  the  bill  had  been  giTen  to 
the  printer  on  the  assurance  of  one  of  the  attorneys  of  the  settlers  who  was  engtfed 
in  prepuing  the  bill. 

After  he  had  given  me  this  information  a  farther  consnltation  was  had  among  the 
attorneys  representing  that  side  of  the  case,  and  they  concluded  to  bring  a  sept- 
rate  salt  to  set  aside  each  separate  patent.  As  there  were  several  patents  for  time 
lands  issued  at  different  times  I  was  inclined  to  agree  with  them  that  this  coorw  wy 
iiece6sar}\ 

Since  the  settlers  on  the  Moqnelamos  consider  this  as  their  case  and  take  great  in- 
terest in  it,  I  do  not  feel  like  dictating  to  them  as  to  the  details. 

This  change  in  the  plan  made  it  necessary  to  separate  the  defendants  in  the  formff 
anit  and  bring  suits  against  those  having  lands  on  each  of  the  patents  separately. 

This  involves  consioerable  labor  as  the  defendants  are  very  numeroas. 

A  large  part  of  the  new  bills  is  now  printed  and  the  whole  will  be  finished  in  s  fev 
days.  The  bills  will  then  be  filed  and  I  will  send  yon  the  copies  requested  in  joor 
telegram  of  January  12. 

I  regret  the  delay  in  bringing  the  suits,  but  since  the  interested  parties  have  on* 
dertaken  to  draw  tne  bills  and  they  appear  to  be  working  in  good  faith  to  perftet 
them  as  speedily  as  possible,  I  have  not,  as  yet,  thought  proper  to  take  them  oat«f 
their  hands. 

The  labor  of  preparing  the  bills  in  these  cases  is  very  great,  more  than  I  could  prop- 
erly spare  for  this  regular  business  of  the  office.  And  if  I  should  take  the  oub 
away  from  these  attorneys  it  would  be  hard  for  me  to  find  time  to  prepare  the  bllli 
immediately. 

I  hope  to  be  able  to  report  to  you,  in  a  few  days,  that  the  bills  are  filed. 
Very  respectfully, 

S.  G.  HILBOBN, 

United  8taU$  Attmtl. 

Hon.  Benjamin  Harris  Brkwster, 

AUomey-Gmeral  United  Statee,  Waehingtant  D,  C. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6, 1885.— Ordered  to  be  printed. 


Mr.  GooszBELL.  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  263.] 

2%€  Committee  on  Military  Affairs^  to  which  was  referred  the  hill  (H.  B. 
263)  for  the  relief  of  Oeorge  F.  Bicknell,  have  duly  considered  the  same^ 
and  submit  the  following  report : 

This  bill  directs  the  Secretary  of  War  to  remove  the  charge  of  dis- 
missal now  standing  upon  the  records  of  the  War  Department  against 
the  name  of  George  F.  Bickuell,  late  captain  of  Company  C,  Third 
Hegimeut  Rhode  Island  Volunteer  Cavalry,  and  to  grant  him  an  honor- 
able discharge  as  of  date  June  29,  18G5. 

In  the  House  of  Representatives  the  following  report  was  made  in  this 
case: 

[House  Beport  No.  1123,  Forty-eighth  Congress,  first  session.] 

The  Committee  on  Military  Affairt^  hamng  had  under  con^deraiion  the  hill  (ff,  R,  263)  for 
ike  relief  of  Oeorge  F»  Bioknellf  respectfully  report  that  they  find  the  following  faets  : 

Q«orge  F.  BickneU,  late  captain  Company  C,  Third  Rhode  Island  Volunteer  Cay- 
ilry,  wsfl  mustered  into  service  September  30,  1863,  In  said  regiment,  to  date  from 
December  21, 1862. 

From  the  verbal  testimony  of  Hon.  Oeorge  R.  Davis,  wbo  was  lientenant-colonel  of 
tbe  regiment,  it  appears  that  he  nerved  faithfully  and  f^allantly  to  the  close  of  the 
war,  participating  in  all  the  campaigns  and  engagements  in  which  bin  regiment  took 
P^rt;  that  he  received  complimentary  notice  for  gallant  conduct  at  Pleanant  Hill  and 
*t  the  engagement  at  Campti ;  that  his  service  was  characterized  by  activity,  effi- 
ciency, and  gallant  conduct  at  all  times,  and  that  his  company  was  one  of  the  best  in 
^'^•it^ment. 

^farther  appears  that  after  the  close  of  hostilities  Colonel  Sayles,  who  bad  been 
•bseot  from  the  regiment  much  of  the  time,  reporting  to  duty,  assumed  command  of 
"•  iTiird  Rhode  Inland. 

^^tain  Bicknell  and  his  company  were  put  on  police  duty,  a  service  not  very 
j^^^^ftble  to  them,  and  the  war  b^'ing  over,  on  the  24th  of  June  Captain  Bicknell 
io''^?'^  his  resignation,  alleging  the  greatly  reduced  strength  of  his  company  aria- 

^'^^m  details  and  otherwise,  leaving  him  only  a  lieutenant's  command, 
^^^^^onel  Sayles  iudorsed  on  his  resignation  the  request  that  it  be  "  accepted  for  the 

j^  of  the  service,  this  officer  being  incompetent  aud  worthless." 

^J^  ^^il\  be  seen  from  a  letter  of  his  brigadier,  the  gallant  R.  A.  Cameron,  to  whose 

g^'^^^e  the  Third  Rhode  Island  Cavalry  btdonged,  that  he  forwarded  this  letter  pur- 

^^^  to  custom,  which  was  that  when  any  officer  resigned  it  was  taken  as  a  desire  to 

Q^f^^  disagreeable  dntv,  and  the  consequence  was  that  he  got  as  unfavorable  a  re- 

^^^endation  as  possible. 


Z  GEOBGE   F.   BICKNELL. 

And  it  appears  from  this  and  the  two  indorsements  that  Captain  Bioknell  wu  ex- 
amined in  the  Forty-seventh  Congress,  and  the  following  favorable  report  wu  made: 

[House  Beport  No.  1791,  Forty-seventk  Congresii,  first  session. 

The  Committee  on  Military  Affairs,  to  whom  was  re/erred  the  hill  (ff.  R,  178) /or  iker^  |^ 
of  Oeorge  F,  Bioknell,  having  ooneidered  the  same,  reepectfullg  rq^ort :  g^ 

• 

This  bill  provides  for  the  removal  of  the  charge  of  dismissal  now  standing  apon& 
records  of  the  War  Department  against  the  name  of  George  F.  Bicknell,  uteaeip- 
tain  in  the  Third  Regiment  Rhode  Island  Volunteer  Cavalry,  and  authorizes  the  Sec- 
retary of  War  to  grant  said  officer  an  honorable  discharge  from  the  service. 

It  appears  from  an  examination  of  the  evidence  in  this  case  and  the  records  of  tlie 
Department  that  Captain  Bicknell  was  mustered  into  the  service  September  30, 1DS3, 
as  a  ilrst  lieutenant,  Third  Regiment  Rhode  Island  Vol nnteer  Cavalry,  and  as  captun 
to  date  from  December  21,  1863. 

It  appears  that  he  served  faithfully,  and  even  gallantly,  until  the  close  of  the  wv, 
participating  in  all  the  campaigns  and  in  every  engagement  in  which  the  reginMot 
took  part.  He  was  complimented  by  his  commanding  officer  on  the  field  for  gftUant 
conduct  at  the  battle  of  rleasant  Hill  and  at  the  engagement  at  Campti,  La. 

It  further  appears  from  the  evidence  that  the  record  of  this  officer  and  that  of  his 
company  was  excellent  clear  through  to  the  close  of  active  hostilities;  gooddiici- 
pline,  an  efficient  and  well-drilled  company,  and  gallant  conduct  were  charaoterittiei 
of  both  officers  and  men ;  and  that  the  company  took  high  rank  in  the  command. 

It  further  appears  that,  subseciuent  to  the  cessation  of  active  hostilities,  this  officer, 
with  his  company,  was  detachea  from  his  regiment  and  placed  9n  duty  in  one  of  the 
parishes  of  Louisiana,  far  removed  from  any  superior  military  hea^qnarters,  and  will 
little  strictly  military  duty  to  perform ;  and  that,  not  relishing  this  character  of 
service,  the  war  being  over,  he  tendered  his  resignation  on  the  24th  Jnne,  1865,  alleg- 
ing, as  one  of  his  reasons  therefor,  the  greatly  i*educed  strength  of  his  company  aod 
regiment,  his  company,  by  details  and  otherwise,  having  remaining  in  it  for  daty  whit 
he  termed  as  only  a  lientenant's  command.  It  appears  that  his  resignation,  harlDK 
been  received  at  regimental  headquarters,  was  forwarded  with  the  '*  reqnest<  that  it 
be  accepted  for  the  good  of  the  service,  this  officer  being  incompetent  ana  worthier" 
The  resignation  was  so  accepted,  and  the  officer  dismissed  from  the  service. 

There  appears  to  be  no  charge  against  this  officer  and  no  criticism  of  his  condaet 
np  to  the  time  his  resignation  was  received  at  his  regimental  headauarters. 

On  the  strength  of  the  indorsement  he  was  arbitrarily  dismissed  tne  service  withoot 
a  hearing,  without  a  court-martial,  without  an  investigation. 

The  officer  was  a  young  man,  and  apparently  did  not  know  his  own  rights  at  the 
time  of  dismissal,  or  he  would  have  demanded  an  investigation,  court-martial,  <v 
filed  some  protest,  which  the  evidence  does  not  disclose  as  having  been  done. 

In  justice  to  the  officer  commanding  the  regiment  at  the  time  the  indorsement  mi 
placed  upon  Captain  BicknelPs  resignation,  which  thereby  caused  his  summary  dia* 
missal,  it  is  proper  to  state  that  he  had  but  recently  Joined  the  command,  and  hadoo 

eersonal  knowledge  of  the  gallant  and  mefitorious  conduct  of  this  officer  or  that  of 
is  company  during  active  hostilities  and  while  the  command  was  in  the  field. 
Your  committee  are  of  the  opinion  that  an  injustice  has  been  done  this  officer, aod 
that  his  resignation,  if  accepted  at  all,  should  have  been  honorably  accepted.    They 
therefore  report  the  bill  H.  R.  178  back  to  the  House  with  recommendation  that  it  do 
pass. 

Yonr  committee,  from  that  report,  and  the  verbal  testimony  of  Hon.  6eor:geB. 
Davis  and  the  annexed  testimony  of  General  Cameron,  entertain  no  doabt  that  the 
dismissal  was  wholly  undeserved,  and  recommend  that  the  bill  do  pass. 


Denver,  Colo.,  Marek  24,  1884. 
To  the  Committee  on  Military  Affairs,  Washington,  D.  C,  House  of  Representatives,  U.  8.A''- 

Gentlemen  :  In  the  spring  off  1865 1  was  a  brigadier-general.  United  States  Tolas* 
teers,  in  command  of  the  District  of  Lafourche,  La.,  with  headquarters  at  Thibodeaiix- 
ville.  La. 

The  Third  Rhode  Island  Cavalry,  Col.  Willard  Sayles  commanding,  was  part  of  my 
command. 

Capt.  George  F.  Bicknell,  of  Company  C,  of  that  regiment,  tendered  his  resignatioOi 
and  it  was  received  by  me,  indorsed  by  Colonel  Sayles  in  words,  as  I  now  recoUeott 
as  follows: 

**  I  respectfully  recommend  that  the  within-named  officer  be  diBoharged,  for  tbe 
good  of  the  service." 
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I  forwarded  the  reaiipiation  with  an  indorsement  in  snbstance  as  follows:  ''  Bespeot- 
flilly  forwarded,  indorsing  the  recommendation  of  Colonel  Sayles."  Upon  which  Cap- 
tsin  Bieknell  was  dishonorably  discharged. 

My  reauons  for  making  the  indorsement  I  did  at  the  time,  was  that  our  hardships 
were  very  great  and  dangers  constant,  and  it  was  the  nife  among  general  officers  to 
^low  no  officers  to  resign  from  a  position  of  hardship  and  peril  except  from  disability, 
Qnkn  he  went  out  in  disgrace.  And  to  prevent  the  constant  tendering  of  resigna- 
tioDB,  it  was  my  custom,  as  well  as  others,  to  indorse,  *^  Yes,  for  the  good  of  the  sery- 
ice,''  after  inquiring  of  the  party's  immediate  commanding  officer  of  the  standing  and 
record  of  the  applicant. 

I  did  in  this  instance  inquire  of  Colonel  Sayles  personally  about  Captain  Bieknell, 
sod  he  pronounced  him  utterly  worthless. 

I  was  not  aware  at  the  time  that  Colonel  Sayles  was  bitterly  prejudiced  against 
Captain  Bieknell  on  personal  grounds.  (Captain  Bieknell,  as  I  learned  afterwards,  had 
conceived  that  Colonel  Sayles  lacked  military  ability,  and  on  account  of  which  he, 
Bieknell,  had  accepted  detailed  service  from  his  regiment,  which  had  imbittered  Col- 
onel Sayles  against  him.) 

Had  I  ordered  Colonel  Sayles  to  have  preferred  charges  against  Captain  Bieknell, 
and  sent  the  case  to  a  court-martial,  I  am  satisfied  now  that  no  charges  would  hava 
been  preferred,  and  if  they  had,  none  would  have  been  maintained. 

Overworked  as  I  was  at  the  time,  I  did  then  what  I  thought  was  ri^ht ;  but  I  now 
see  it  was  a  mistake,  and  as  Captain  Bieknell  could  not  have  been  discharged  with- 
out my  consent,  I  hope  the  Government  will  nndo  this  error  for  my  sake,  as  well  as 
that  of  Captain  Bieknell  and  that  of  his  family. 

1  have  no  interest  in  this  case  except  that  of  honor,  justice,  and  humanity. 

Of  my  honorable  intentions  In  making  this  voluntary  statement,  I  beg  to  refer  yon 
to  Postmaster-General  Gresham,  an  old  acquaintance,  and  to  Secretary  of  the  Interior 
Teller,  who  knows  my  record  since  I  came  to  Colorado. 
I  am,  with  great  respect, 

R.  A.  CAMERON, 
Late  Brevet  Major- General,  United  Statee  Volunteers. 


House  of  Representatives  U.  S., 

Washington,  D.  C,  Aj^l  4,  1384. 

Dear  General:  Replying  to  your  interrogations  relative  to  my  acquaintance  and 
knowledge  of  the  service  of  Captain  Bieknell,  for  whose  relief  bill  H.  R.  No.  263  has 
o^n  introduced  and  is  now  under  consideration  by  your  committee,  I  have  the  houor 
to  state  that  I  first  became  acquainted  with  Cant.  Geo.  F.  Bieknell  in  the  fall  of  1^63, 
^hen  he  was  serving  as  a  first  lieutenant  in  the  Third  Rhode  Island  Cavalry.  He 
▼M  promoted,  I  think,  in  the  month  of  December,  18(>3,  to  a  captaincy  and  assigned 
^.(^ompany  C  of  the  same  regiment.  I  was  intimately  acquainted  with  him  from 
this  time  until  his  discharge  from  the  service,  in  1865. 

The  regiment  was  commanded  by  myself  during  its  service  in  the  field,  and  for  most 
of  the  time  from  its  muster-in  until  its  muster-out.  The  colonel  of  the  regiment  did 
i^ot  join  the  command  until  after  its  service  in  the  field. 

Captain  Bieknell  was  a  most  excellent  ofiBcer  in  every  respect,  and  no  company 
commander,  and  no  company  of  the  regiment,  performed  more  gallant  service.  He 
^^a disciplinarian,  a  good  tactician,  brave,  never  sick,  always  ready;  his  company 
^k  hij^h  rank  and  performed  hard  but  gallant  service  in  the  neld.  He  was  specially 
^iBcient  during  the  Ked  River  campaign,  and  at  the  engagements  at  Alexandria,  Hen- 
derson's Hill,  Uampti,  Pleasant  Hill,  and  Yellow  Bayou,  during  that  campaign. 

At  near  the  close  of  the  war,  when  the  regiment  was  doing  service  in  detachments 
^thiu  the  State  of  Louisiana,  and  after  the  colonel  had  joined  and  assumed  control 
^'  the  regiment,  this  officer  had  been,  or  I  think  at  the  time  was,  detached  with  his 
^mpany  and  assigned  to  duty  in  one  of  the  parishes  of  the  State,  remote  from  the 
^^qnarters  of  the  regiment.  The  duty  was  not  such  as  this  officer  admired,  and  he 
T»i?***  evince  his  accustomed  zeal. 

j^Y^  colonel  of  the  regiment  did  not  commend  himself  to  this  brave  and  daring 

"^'dier^  and  a  feeling  or  unfriendliness  existed  between  them.    This  officer  protested 

^I^^Ost  the  details  which  were  made  from  his  company,  and  in  a  moment  of  disap- 

^'^tment  and  chagrin  at  the  depletion  of  his  con)mand,  h<«  tendered  his  resignation, 

!>  ^^ing  as  a  reason  that  he  had  but  a  lieutenant's  command.    This  was  indorsed  and 

^^arned  by  the  colonel  of  the  regiment,  \titli  request  that  it  be  accepted  **for  the 

P^  of  the  service,  as  the  officer  was  utterly  worthless. "    It  was  so  accepted,  and  as 

^j^Ve,  loval,  and  faithful  an  officer  as  ever  carried  a  sword  was  summarily  dismissed, 

^Jj^aceo,  and  put  oat  of  the  service,  without  a  charge,  a  trial,  or  an  investigation. 

^he  service  he  rendered  in  the  field  and  up  to  the  close  of  the  war,  J  speak  of  from 
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I>6r80]ial  knowledge ;  the  discharge  or  dismissal  is  a  matter  of  record.  I  invite  atten- 
tion to  the  letter  of  General  R.  A.  Cameron,  who  was  the  commandiag  oflScer  of  tiie 
district  at  the  time,  and  who  approved  of  the  colonel's  recommendation,  which  I  pre- 
sented to  yon  at  the  time  yon  desired  me  to  answer  certain  interrogatories  which  an 
covered  by  this  letter. 

Very  respectfully,  your  obedient  servant, 

GEO.  R.  DAVIS. 
General  W.  S.  Rosecrans, 

Chairman  Committee  on  Military  Affairs j  £[ouee  of  RepreeentaHvee, 

The  following  additional  evidence  has  been  submitted  to  your  com- 
mittee,  marked  A,  B,  0,  D,  and  E,  to  wit : 

A. 

State  of  Rhode  Island,  Surgkok-General's  Office, 

CentredaU,  July  2,  im. 
To  whom  it  may  concern : 

f  This  is  to  certify  that  I  well  knew  Capt.  George  Bicknell,  who  was  captain  of  Com- 
pany C,  Third  Rhf>de  Island  Cavalry,  and  that  I  was  in  the  same  regiment  all  of  the 
time  he  served.  I  always  considered  him  a  good  and  faithful  officer,  and  know  of 
no  good  reason  why  he  should  not  receive  an  nonorable  discharge. 

J.  C.  BODLONG. 
Late  Surg,  Third  Ehode  Island  Cav,,  and  Surg,  Genl,  State  of  Rhode  ImuA, 

B. 

State  of  Rhode  Island, 

Providence,  ss : 

Livingston  Scott,  being  duly  sworn,  says  that  he  was  a  captain  in  the  3d  R.  LCsv- 
airy — captain  of  Co.  F ;  that  he  held  that  position  during  the  whole  period  of  the 
company's  service  in  the  rebellion,  extending  from  abont  January,  1864,  to  Novem- 
ber, 1865,  and  that  from  Angust,  1863,  to  his  promotion  to  said  captaincy  he  wu  Isl 
lieutenant  and  adjutant  of  said  regiment ;  that  he  was  acquainted  with  Captain 
George  F.  Bicknell,  of  Co.  C  of,  ^said  regiment,  from  the  time  he,  said  Bicknell,  joined 
the  regiment  until  his  dismissal;  that  deponent  always  regarded  said  Bicknell  aat 
competent  and  efficient  officer,  and  knows  nothing  and  never  heard  anything  nptio 
the  time  of  his  dismissal  affecting  his  efficiency  and  competency  as  an  officer;  that  de- 
ponent was  not  present  with  the  body  of  the  regiment  at  or  about  the  time  of  his  dii- 
missal,  deponent's  company  being  on  detached  service,  but  deponent  believed  at  the 
time,  and  still  believes,  that  the  dismissal  of  said  Bicknell  from  the  service  was  un- 
just to  him  and  without  sufficient  cause. 

LIVINGSTON  SCOTT. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  July,  1884. 

[SEAL.]  RICHARD  B.  COMSTOCK, 

Notary  PubU 

0. 

I,  Charles  H.  Parkhurst,  of  Providence,  in  the  State  of  Rhode  Island,  on  oath,  de- 
clare and  say  that  I  was  lieutenant-colonel  of  the  Third  Rhode  Island  Cavalry  ftota 
February  4,  1864,  until  May  26,  1865.    I  was  in  command  of  a  portion  of  the  regimen^ 
in  Louisiana  from  April,  1864,  to  July,  1864.     I  was  also  with  tne  regiment  froniOct^^ 
ber,  1864,  to  May  26,  1865,  and  during  a  portion  of  the  latter  period  was  in  conunam^ 
of  the  regiment.    During  the  whole  time  I  was  an  officer  of  the  regiment  I  knewCap^^ 
George  F.  Bicknell,  of  Company  C,  of  that  regiment.    He  served  through  the  secoiP^ 
Red  Kiver  campaign,  and  never,  to  my  knowledge,  was  the  subject  of  censure  fm 
his  superiors.     He  was  under  the  command  of  M^j.  George  R.  Davis,  now  a  mem' 
of  the  House  of  Representatives  from  Illinois,  during  the  early  part  of  that  campai 
During  the  time  he  was  under  my  immediate  command  Captain  Bicknell  proved  hi 
self  a  faithful  and  efficient  officer,  and  I  never  knew  that  any  charges  of  any  kii 
were  ever  made  against  him.    I  have  no  kno^^ledge  of  what  took  place  ait«r  my  real 
nation,  on  Ma^  26, 1865,  and  never  heard  of  any  act  on  his  part  which  should  affect 
any  way  his  nght  to  an  honorable  discharge. 

CHARLES  H.  PARKHIIRST 

Subscribed  and  sworn  to  in  Providence,  in  the  State  of  Rhode  Island,  July  2, 

ROBERT  J.  DRAPER, 
[seal.]  Notary 
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D.  *- 

W.  Cro88,  of  South  Kinf^ston,  in  the  county  of  Washington,  State  of  Rhode 
ath  declare  and  say  that  I  was  first  lieutenant  of  Company  C,  Third 
1  Cavalry,  from  October,  1863,  until  May  23, 1865 ;  that  George  P.  Bicknell 
»oned  as  captain  and  assumed  command  of  said  Company  C  soon  after  I 
>mmand,  and  that  said  Bicknell  continued  as  captain  of  said  Company  C 
oed  my  commission  in  said  May,  1865 ;  that  I  considered  Captain  Bicknell 
38t  officers  in  the  regiment.  He  was  always  ready  for  duty.  A  thorough 
n  :  brave  upon  thelield  of  battle,  and  a  courteous  gentleman. 

ELI8HA  W.  CROSS, 
Late  First  Lieutenant  Company  C,  Third  Rhode  Island  Cavalry, 

aoDE  Island, 

Washingtonj  ss : 

Kingston,  this  3d  day  of  July,  A.  D.  1884,  personally  appeared  the  said 
'OSS  and  made  oath  to  the  above  statement  before  me. 

T.  A.  GARDNER, 

Notary  Puhlio. 

B. 

SUis,  of  Mansfield,  Mass.,  late  captain  of  Company  A,  Third  Rhode  Island 
lose  and  say  that  I  personally  know  George  F.  Bicknell,  late  captain  of 
Third  Rhode  Island  Cavalry;  that  the  said  Bicknell  joined  the  regi- 
de  Island  on  or  about  the  1st  of  October,  1863 ;  that  he  served  with  his 
I  regiment  up  to  the  29th  of  June,  1865,  when  he  was  discharged  on  his 
;ion  and  for  the  alleged  reason  of  ''the  good  of  the  tervice.''  I  further 
lay  that  I  always  found  the  said  Captain  Bicknell  a  brave  and  efficient 
ihe  time  he  Joined  the  regiment  to  the  time  of  his  discharge,  ever  courteous, 
L  ready  for  duty  in  the  camp  or  field.    At  the  battle  of  Pleasant  Hill  he 

in  the  morning  in  command  of  a  reconnoitering  party  and  advanced  the 
'arther  than  any  other  officer  that  day ;  that  in  all  the  engagements  and 
rhich  the  regiment  took  part  in  on  the  Red  River  campaign  Captain 
I  looked  upon  by  the  regimental  and  brigade  commanders  as  one  of  the 
t  officers  in  the  regiment,  and  he,  with  one  other  officer,  were  all  the 
ihat  served  through  the  Red  River  campaign  without  being  relieved  from 
»w  these  facts  for  the  reason  that  I  was  with  the  command  during  the 
lign,  and  from  the  15th  of  April,  1864,  until  about  the  4th  of  May,  1864, 
the  same. 

epose  and  say  that  the  reason  assigned  on  the  discharge  of  Capt.  George 
namely,  "  the  ^ood  of  the  service,"  was  an  act  of  injustice  to  said  officer 
iflicted  upon  him  in  a  spirit  of  malice  by  his  commanding  officer.  Col. 
l«s ;  that  said  Col.  Willard  Sayles  has  said  to  me  on  several  occasions 

talked  with  him  upon  the  subject  of  said  Bicknell's  discharge  and  re- 
with  him  upon  what  I  considered  the  injustice  of  the  same,  that  he 
ft  his  hand  to  relieve  said  Bicknell  from  the  censure  that  was  laid  upon 
he,  Sayles,  had  got  square  with  said  Bicknell  by  getting  him  discharged 
id  of  the  service,^  and  his  ends  were  answered. 

Capt.  A.  A.  ELLIS. 


iLTH  OF  MaSSACHOSBTTS,  BRISTOL,  SS  : 

L  and  sworn  to  before  me  December  12,*  1884. 

FRANK  ;j.  BABCOCK, 

Notary  Public 


lot  appear  that  any  reference  was  made  to  the  War  Depart- 
he  records  there  existing. 

nmittee  referred  the  bill  to  the  Secretary  of  War,  and  received 
he  following : 

War  Department,  ' 
Washington  City,  June  '/8th,  1834. 

owledging  the  receipt  of  your  letter  of  the  13th  instant,  inclosing  a  copy 
an  act  '*For  the  relief  of  George  F.  Bicknell,"  and  requesting  to  be  fur- 
a  full  statement  of  service  and  military  record  of  said  Bicknell,  and 
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oopie8%f  all  proceedings  relatlDg  to  his  dismissal,  and  of  the  action  of  the  Deput* 
ment  touching  the  same,  I  have  the  honor  to  inclose  herewith  a  report  of  the  A^jataot- 
General,  dated  the  19th  instant,  and  its  accompanying  papers,  which,  it  is  beUe?«i, 
afford  the  desired  information  in  the  case. 

Yets  respectfully,  your  ohedient  servant, 

ROBT.  T.  LINCOLN, 

Secretary  of  Wwr. 

Hon.  F.  M.  COCKRELL, 

0/  Com.  on  Militarif  A  fairs,  D,  S.  Ssnaie, 


War  Department,  Adjutant-General's  Offick, 

Waahingion,  June  19, 188i 

8iR :  I  have  the  honor  t4>  return  herewith  a  letter  of  Hon.  F.  M.  Cookrell,  of  Con* 
mittee  on  Military  Affairs,  United  States  Senate,  dated  the  13th  instant,  incloBingia 
act  (H.  K.  263,  Forty-eighth  Congress,  first  session)  **  For  the  relief  of  George  F. 
Bicknell,''  and  requesting  to  be  furnished  with  the  full  military  record  of  Captiin 
Bicknell,  together  with  copies  of  all  proceedings  relating  to  his  discharge,  as  well  at 
of  any  subsequent  proceedings  in  relation  thereto,  and  to  report  as  follows : 

The  records  of  this  office  show  that  George  F.  Bicknell  was  mustered  into  serriet 
as  first  lieutenant  Third  Rhode  Island  Cavahy,  September  30, 1663,  and  as  capUiA 
to  date  December  21,  1863. 

On  June  24,  1865,  he  tendered  his  resignation,  and  the  acceptance  of  the  same  br- 
ing been  recommended  by  the  regimental,  post,  and  district  commanders,  "for  tin 
Sood  of  the  service,^'  he  was,  thereupon,  discharged  the  service  June  29, 18^,  iD<i^ 
eis  from  Department  of  the  Gulf.  Copies  of  the  papers  relating  to  his  discharge  in 
herewith  inclosed. 

Captain  Bicknell's  petition  for  an  honorable  discharge  has  been  seyeral  times  befon 
the  Department  (throuffh  Governor  Smith,  of  Rhode  foland ;  Senator  Anthony,  Hoo. 
JB.  F.  Butler,  Messrs.  McLellan  and  Benedict,  attorneys,  and  others)  with  advent 
results. 

On  a  reference  of  the  case  by  Governor  Smith  in  December,  1866,  the  entire  msfttv 
was  referred  to  Major-General  Canby,  commanding  Department  of  the  Gnlf.  That 
officer  returned  the  papers  indorsed  as  follows :  **  My  recollection  of  this  case  isgeoenl 
and  indefinite,  but  there  is  no  doubt  of  the  existence  of  the  facts  alleged  against  (hk 
officer  as  the  cause  of  his  dismissal,  and  it  is  not  seen  how  his  previous  good  charaetK 
can  affect  this  state  of  facts.  Captain  Bieknell  assumed  to  determine  for  the  Q«t- 
emment  that  his  services  could  be  dispensed  with,  and,  in  acting  upon  that  deteroi- 
nation,  not  only  made  himself  useless  as  an  officer,  but  an  instmroentin  creating  di** 
affection  and  disorganization  in  his  command.  This  action  and  feeling  was  not  conftiMd 
to  the  Third  Rhode  Island  Cavalry,  but  was  becoming  general,  and  some  measom 
were  necessary  to  prevent  its  spreading  and  terminating  m  insuoordination.'' 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

CHAUNCEY  McKEEVER, 

^oltfi^  Atfjutant-Geitnl 

The  Hon.  Secretary  of  War. 


[HesdqnArtem  Company  G,  Third  Rhode  lalsndCaTahy.] 

Napolbontillb,  La.,  June  24, 1866. 

Sir  :  By  reason  of  the  companies  in  this  regiment  being  so  mnch  reduced  in  strength 
to  have  hardly  a  lieutenant's  command  in  each  company,  particularly  in  my  own 
company,  which  numbers  but  forty-three  enlisted  men,  aggregate,  with  only  tweoty- 
six  present  for  duty,  making  but  little  more  than  one  platoon,  twelve  in  front,  I  hare 
the  honor  to  tender  to  the  general  commanding  my  resignation  as  captain  of  Coia* 

Sanv  C,  Third  Rhode  Islau(f  Cavalry.    I  am  responsible  for  one  quarter  (ending  Jod^ 
0, 1865)  of  ordnance  for  which  my  returns  have  not  been  made  out. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEO.  F.  BICKNELL, 
Captain  Commanding  Company  C,  Third  Rhode  Island  CavalfSf* 

Assistant  Adjutant  General, 

Department  of  the  Crulf, 
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[Flnt  indoraemeDt.] 
HSADQUARTBRS  THIRD  RhODK  ISLAND  CaVALRY, 

Post  Napoltonvillff  La.^  June  25,  1866. 

Approved  and  respectfnlly  forwarded.  This  officer  is  perfectly  worthless.  He  is 
iDOompetent  to  command  even  the  rednced  number  of  his  company,  which  redaction 
ia  probably  owing  more  to  his  own  mismanagement  than  any  other  cause. 

WILLARD  8AYLES, 
Colonel  Third  Rhode  Inland  Cavalry ^  Commanding  Regimeni  and  Post. 

fSeoond  indonement.  I 

Head<)uarter8  La  Fourche  District, 

ThibodeauXf  La,,  June  26,  1865. 

Respectfully  forwarded ;  approved  for  the  good  of  the  service.  I  know  Captain 
Bioknell  to  be  perfectly  worthless  as  an  officer,  and  fully  indorse  the  remarks  of  his 
regimental  commander. 

G.  A.  CAMERON, 
Brigadier-General  Volunteers,  Commanding  District, 

[Third  indorsement.] 

Headquarters  Southern  Division  of  Louisiana, 

New  Orleans,  June  27,  1865. 

Raspectfxilly  forwarded,  approved,  and  recommend  discharge  for  incompetency  and 
worthleasQeaa. 

T.  W.  SHERMAN, 
Brevet  Mt^or-General,  Commanding. 


[Speoiftl  Orders  No.  178.  | 

Headquarters  Department  of  the  Gulf, 

New  Orleans,  La.,  June  29,  1865. 

iBxtTftCt.] 

11.  Capt.  George  F.  Bicknell,  Company  C,  Third  Rhode  Island  Cavalry,  having 
tendered  his  resignation,  and  the  acceptance  of  the  same  having  l>een  recommended 
'by  tlie  regimental,  post,  and  district  commanders,  ''  for  the  gooa  of  the  service"  (be- 
ing incompetent  and  worthless),  he  is  hereby  discharged  the  military  service  of  the 
United  States,  on  condition  that  he  shall  rec«'ive  no  final  payment  until  he  has  satisfied 
the  pay  department  that  he  is  not  indebted  to  the  Government. 

•  ••••*# 

By  order  of  MaJ.  Gen.  £.  R.  8.  Can  by  : 

J.  SCHUYLER  CROSBY, 
Brevet  Lieutenant-Colonel,  Aide-de-Camp, 

Acting  Astiistant  Adjutant-General, 

From  these  records,  officially  given,  it  appears  that  Captain  Bicknell, 
on  Jane  24, 1865,  addressed  a  communication  to  the  assistant-adju- 
tant-general. Department  of  the  Gulf,  tendering  his  resignation  as  such 
captain  to  the  general  commanding,  and  that  this  resignation  was  for- 
warded through  the  regular  military  channels,  regimental  headquarters, 
district  headquarters,  and  division  headquarters  to  the  department 
headquarters  of  Maj.  Gen.  £.  K.  S.  Canby,  and  was  approved  by  the 
regimental,  district,  and  division  commanders  respectively,  and  that  the 
regimental  commander,  in  addition  to  the  approval,  indorsed  thereon 
bis  opinion  of.  Captain  Bicknell  in  no  complimentary  expressions,  and 
that  the  district  commander,  Oeneral  E.  A.  Cameron,  indorsed  the  opinion 
of  the  regimental  commander,  and  that  the  commanding  general  clo- 
oepted  the  resignation  and  did  not  dishonorably  dismiss  Captain  Bick- 
nell, but  in  accepting  the  resignation  inserted  the  opinions,  in  part,  of 
the  regimental,  district,  and  division  commanders,  and  upon  the  accept- 
ance of  the  resignation  Captain  Bioknell  ceased  to  be  an  officer. 
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It  appears,  therefore,  clearly,  that  there  is  no  ^^  charge  of  dismisBal 
now  standing  upon  the  records  of  the  War  Department  against  the 
name  of  George  F.  Bicknell,  late  captain,"  &c.,  and  consequently  the 
Secretary  of  War  could  not  remove  what  does  not  exist,  and  the  bill 
conld  accomplish  nothing. 

The  whole  case  is  that  Captain  Bicknell  regularly  tendered  his  resig- 
nation, and  it  was  duly  accepted  by  the  proper  officer,  and  he  thereupon 
ceased  to  be  an  officer. 

The  regimental,  district,  division,  and  department  commanding  offi- 
cers gave,  in  their  indorsements  approving  and  accepting  the  resigna- 
tion, their  opinions  of  Captain  Bicknell,  as  reasons  for  so  approving 
and  accepting.    This  was  a  matter  of  discretion  or  propriety. 

How  can  Congress,  by  any  legislation,  revise,  correct,  or  annul  this  dis- 
cretion or  propriety  on  the  part  of  these  officers  nearly  twenty  years  after- 
ward, or  direct  the  Secretary  of  War  to  remove  the  same  not  firom  tiie 
records  proper  of  the  War  Department,  but  from  the  papers  and  files 
transmitted  to  the  War  Department  from  the  headquarters  of  the  de- 
partment commander  f    Your  committee  do  not  consider  that  any  saeh 
legislative  power  exists.    These  officers,  who  gave  these  expressions  of 
opinion  as  a  matter  in  their  own  discretion  and  sense  of  propriety,  in 
indorsing  the  resignation,  could  now,  if  living,  append  any  modification 
and  correction  of  those  expressions  deemed  by  them  now  proper,  and 
to  this  extent  remedy  any  reflection  then  and  there  made  ux>on  the 
character,  &c.,  of  Captain  Bicknell. 

Generals  Canby  and  Sherman  are  dead,  and  General  Cameron  and 
Col.  Willard  Sayles  are  living. 

Gen.  B.  A.  Cameron,  as  will  be  seen  by  the  foregoing  report,  has  made 
a  full  explanation  of  tne  reasons  that  prompted  his  indorsement.  It  is 
all  he  can  now  do.  This  letter  of  General  Cameron  could,  and  would 
doubtless  upon  request,  be  placed  upon  the  files  of  the  War  Department 
as  an  explanation  of  his  indorsement  on  the  resignation. 

Your  committee  do  not  see  that  anything  more  can  be  done.  They 
therefore  report  the  bill  back  to  the  Senate  with  the  recommendalaoQ 
that  no  further  action  be  taken,  and  the  bill  be  laid  upon  the  table. 


y 
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Mr.  GtnLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  sccompaDy  bill  S.  1546. 1 

The  Committee  on  PensionSj  to  tchom  teas  referred  the  bill  {8. 1546)  grant- 
ing a  pension  to  Orrin  R,  McBaniel^  respectfully  submit  the  following 
report: 

The  application  for  pension  in  this  case  has  been  rejected  because 
the  Adjutant-G^neraPs  Office  failed  to  find  any  record  of  claimant's 
service,  '^and  hence,"  as  the  Commissioner  says  in  his  letter  to  this  com- 
mittee, '^the  adjudication  of  the  claim  cannot  be  proceeded  with,  for  it 
is  the  Dusiness  of  the  War  Department  to  furnish  proof  of  service,  and 
the  report  of  non-service  now  on  file  must  be  accepted  by  this  office  as 
conclusive  evidence,  notwithstanding  the  testimony  of  Lieutenant  Bives 
and  Comrade  Hutchison  as  to  soldier?s  enlistment,  &c." 

McDaniel  served  five  years  in  the  Eegular  Army,  and  was  discharged 
in  April,  1861.  He  claims  to  have  enlisted  as  a  veteran  in  Company 
H,  Sixty-fourth  Illinois  Volunteers,  December  26,  1863,  and  to  have 
been  sent  home  on  sick  furlough  February  4, 1864;  that  he  was  attacked 
with  opthalmia  and  prevented  from  returning  to  his  company ;  that  he 
was  sick  in  bed  for  several  months,  and  was  totally  blind  for  two  years; 
that  he  is  now  totally  blind  in  the  right  eye  and  the  sight  of  the  left 
eye  is  very  badly  afiected. 

In  August,  1865,  affidavits  were  made  in  this  case  by  Drs.  Edwin  C. 
Woolly  and  Abram  J.  Miller,  who  were  partners  in  the  practice  of  medi- 
icne  at  Paris,  111.,  where  McDaniel  resided.    Dr.  Woolly  testified  that  on 
February  9, 1864,  McDaniel  was  suflering  from  a  desperate  attack  of 
X^amlent  opthalmia  ^not  venereal)  of  eight  or  nine  days'  standing;  that 
^cDaniel  was  suffenng  intensely,  but  was  very  anxious  to  recover  speed- 
ily and  rejoin  his  regiment;  that  he  used  all  means  in  his  power  to 
^^*^uce  the  inflammation  and  save  McDaniel's  eyes,  but  the  disease 
:i^8isted  all  his  efforts;  that  he  reported  to  his  captain  that  McDaniel 
^ould  never  be  fit  for  duty;  that  said  captain  directed  him  to  keep 
McDaniel  at  home  until  fit  for  service,  and  to  report  him  occasionally, 
which  affiant  did. 

Dr.  Miller  testified  that  he  examined  McDaniel  December  26, 1863, 
for  the  service,  and  passed  him  as  sound  and  fit  for  duty;  that  the  clear- 
ness of  his  eyes  and  the  intensity  of  their  color  especially  attracted 
his  attention;  that  McDaniel  was  a  man  of  vigorous  coastitution,  and 
physically  sound  in  every  particular  when  affiant  inspected  him  for  the 
service;  that  he  next  saw  him  February  9, 1864,  when  McDaniel's  con- 
dition was  as  described  by  Dr.  Woolly ;  that  the  firm  was  requested  by 
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GaptaiD  Stoner,  of  McDaniel's  company,  to  report  his  conditioii  to  him 
occasionally;  that  affiant  was  fully  satisfied  that  Woolly  did  report  to 
Stoner  frequently,  and  believed  he  had  himself  so  reported,  but  could 
not  swear  positively  to  the  fact. 

Robert  S.  Rives,  firat  lieutenant  of  the  company,  makes  afiKdavit  thAt 
McDaniel  was  duly  enrolled  on  the  lists  of  the  company  as  a  private, 
and  was  duly  enlist>ed  in  the  service  about  December  25, 1863. 

John  Hutchison,  a  private  in  the  same  company,,  swears  that  McDaa- 
iel  was  duly  enrolled  in  said  company. 

The  examining  surgeons  of  the  Pension  Office  have  certified  as  to 
McDaniel's  disability  by  reason  of  opthalmia. 

The  committee  think  the  evidence  is  sufficient  to  sliow  eondusirely 
that  McDaniel  was  actually  in  the  military  service  as  a  soldier  of  the 
Union  Army,  and  there  being  no>  doubt  that  he  was  totally  blind  for 
two  years  after  his  illness,  which  occurred  at  the  time  of  his  alleged 
service,  and  that  he  is  now  blind  in  one  eye  and  partly  in  the  other, 
your  committee  are  of  the  opinion  that  he  should  be  allowed  f^  pensloBi 
and  therefore  recommend  the  passage^  of  the  bilL 
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Mr.  DoLPH,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  656.  ] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  650)  for 
the  benefit  of  the  States  of  California,  Oregon,  and  Nevada,  and  Nevada 
^hen  a  Territory,  have  duly  examined  the  same,  and  report  the  same 
T)ack  to  the  Senate  with  amendments. 

By  the  act  of  Congress  entitled  "An  act  to  indemnify  the  States  for 

^peuses  incurred  by  them  in  defense  of  the  United  States,"  approved 

July  27,  1861,  the  Secretary  of  the  Treasury  was  authorized  and  di- 

i^ed  "to pay  to  the  governor  of  any  State,  or  to  his  duly  authorized 

agents,  the  costs,  charges,  and  expenses  properly  incurred  by  such  State 

for  enrolling,  subsisting,  clothing,  supplying,  arming,  equipping,  paying, 

^Dd  transporting  its  troops  employed  in  aiding  to  suppress  the  present 

^surrection  against  the  United  States,  to  be  settled  upon  proper  vouchers 

^  be  filed  and  passed  upon  by  the  proper  accounting  officers  of  the 

Treasury." 

By  the  first  section  of  an  act  of  Congress  approved  June  27, 1882,  the 
Secretary  of  the  Treasury  was  authorized  and  directed,  with  the  aid  and 
^Bsistance  of  the  Secretary  of  War,  to  cause  to  be  examined  and  in- 
vestigated all  the  claims  of  the  States  of  Texas,  Colorado,  Oregon,  Ne- 
braska, California,  and  Nevada,  and  the  Territories  of  Washington  and 
Idaho  against  the  U  nited  States  for  money  alleged  to  have  been  ex- 
pended, and  for  indebtedness  alleged  to  have  been  assumed,  by  said 
States  and  Territories  in  organizing,  arming,  equipping,  supplying 
clothing,  subsistence,  transporting,  and  paying  the  volunteer  and  mili- 
^^  forces  of  said  States  and  Territories  called  into  active  service  by 
the  proper  authorities  thereof  between  the  16th  day  of  April,  1861,  and 
^e  date  of  said  act  to  repel  invasion  and  Indian  hostilities  in  said  States 
*D<1  Territories  and  upon  their  borders,  including  all  proper  expenses 
?^^8sarily  incurred  by  said  States  and  Territories  on  account  of  said 
or^g  having  been  so  called  into  active  service,  and  all  proper  claims 
^^^<1  or  assumed  by  said  States  and  Territories  for  horses  and  equip- 
^^tits  actually  lost  by  said  forces  in  the  line  of  duty  in  active  service, 
l^^^pting  the  claim  of  the  State  of  Oregon  for  expenditures  in  suppress- 
1^^  the  Modoc  Indian  hostilities,  the  payment  for  which  had  already 
^^^11  provided  for  by  act  of  Congress. 

f^  -^y  the  second  section  of  said  act  it  was  provided  that  no  higher  rate 
j^^  supplies,  transportation,  and  other  proper  expenses  than  was  al- 
^^^ed  and  paid  by  the  United  States  for  similar  services  in  the  same 
^^^de  and  for  the  same  time  in  the  United  States  Army  serving  in  said 
^^tes  and  Territories,  and  for  similar  supplies,  transportation,  and 
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other  proper  expenses  during  the  same  time  famished  the  United  Statee 
Army  in  the  same  coontry,  and  that  no  allowance  should  be  made  for 
the  services  of  sach  forces  except  for  the  time  daring  which  they  were 
engaged  in  active  service  in  the  field,  or  for  expenditures  for  which  the 
Secretary  of  War  shoald  decide  there  was  no  necessity  at  the  time  and 
under  the  circumstances. 

The  first  section  of  the  bill  under  consideration  is  intended  to  author- 
ize the  Secretary  of  the  Treasury  and  the  Secretary  of  War,  in  adjust- 
ing the  claims  of  the  said  States  under  the  acts  above  mentioned,  to 
receive  secondary  evidence  of  the  contents  of  any  original  paper  relat- 
ing to  claims  under  said  acts  which  may  have  been  lost  or  destroyed. 
When  amended,  as  proposed  by  your  committee,  this  section  seems  to 
be  unobjectionable. 

The  second  section  is  intended  to  authorize  the  accounting  officers  of 
the  Treasury,  in  adjusting  the  claims  of  said  States  under  said  acts,  to 
credit  such  of  said  States  and  Territories  with  the  amount  of  money 
actually  expended  by  them  from  their  respective  treasuries,  on  account 
of  extra  pay,  bounty,  and  relief  to  troops  called  into  the  service  of  tht 
United  States. 

Large  amounts  were  paid  by  States  and  municipal  corporations  for 
bounty  and  relief  to  volunteers  during  the  war  of  the  rebellion. 

Your  committee  has  been  unable  to  find  that  the  United  States  has 
yet  assumed  or  paid  to  any  State  under  the  provisions  of  the  act  of  July 
27, 1861,  or  any  other  act,  the  amounts  so  paid  by  such  State  for  bounty 
or  relief,  and  is  unwUling,  at  this  time,  to  establish  a  precedent  for  such 
payment. 

Your  committee  therefore  report  the  bill  back  to  the  Senate,  and 
recommend  that  when  the  amendments  proposed  by  the  committee  are 
made  to  the  bill,  it  do  pass. 
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Mr.  DoiiPHy  from  the  Oommittee  on  Public  Lands,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  bill  H.  B.  7004.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill  (H. 
B.  7004)  entitled  ^'An  act  to  repeal  all  laws  providing  for  the  pre-emp* 
tioD  of  the  public  lands,  and  the  laws  allowing  elitry  for  timber  culture," 
has  had  the  same  under  consideration  and  reports  the  same  back  with 
oertain  amendments. 

The  following  is  a  copy  of  the  bill  as  it  came  from  the  House : 

IE.  B.  7004,  Forty-eighth  CoDgresa,  First  SeBsion.] 

AIT  ACT  to  repeal  all  Uwb  proYidbig  for  the  pre-emption  of  the  pablio  landa  and  the  laws  allowing 

entries  for  timbor-onltore. 

.Be  U  emaded  ly  the  Senate  and  House  of  BmreseniaUves  of  the  United  States  ofAmeriea 
its  Ccmffrees  assembled^  That  chapter  four  of  title  thirty-two  and  sections  twenty-two 
Inuidieid  and  ninety-nine  and  twentv-three  hundred  and  nine  of  the  Bevised  Statutes 
of  the  United  States,  and  all  other  laws  allowing  pre-emption  of  the  public  lands  of 
the  United  States,  are  hereby  repealed :  Provided  Kowever^  That  all  persons  having 
the  ri^bt  of  pre-emption  who  have  heretofore,  in  good  faith  and  in  the  absence  (^ 
fimady  made  settlement  on  the  public  lands  of  the  United  States  conformable  to  the 
pre-emption  laws  heretofore  in  force,  shall  be  permitted  to  make  final  proof  and  entry 
of  the  land  so  settled  upon,  not  exceeding  one  hundred  and  sixty  acres,  conformable 
to  existing  pre-emption  laws. 

8sc.  2.  That  sections  twenty-four  hundred  and  sixty-four,  twenty-four  hundred 
and  sixty-five,  twenty-four  hundred  and  sixty -six,  twenty-four  hundred  and  sixty- 
•e^en,  and  twenty-four  hundred  and  sixty-eight  be,  and  the  same  are  hereby,  re- 
pealed: Provided,  Tliat  such  repeal  shall  not  prejudice  the  rights  of  those  who  have 
in.  Sped  faith  made  entries  under  the  law  and  complied  with  the  requirements  thereof : 
Ai3l  provided  fwriher.  That  whenever,  from  any  cause,  any  person  legally  eligible 
thereto  has  entered  and  located  a  homestead,  and  subsequently  loses  the  same  in  con- 
eeqaence  of  any  grant  previously  made,  or  by  any  means  whatever,  without  fault  on 
Ikia  or  her  part,  such  person,  upon  satisiactory  proof  made  thereof,  may  enter  another 
lioniestead  upon  any  of  the  lands  of  the  United  States  subject  to  homestead. 

Sxc.  3.  That  every  homesteader  shall  make  final  proof,  by  two  credible  witnesseSi 
th*t  he  has  continuously  resided  upon  and  cultivated  and  permanently  improved  his  or 
lier  homestead  for  four  consecutive  years  next  succeeding  such  entry.  Such  proof  shall 
"be  in  duplicate,  and  filed,  one  set  in  the  local  land-office  and  one  in  the  General  Land- 
Office,  for  one  year ;  and  if  no  contest  be  filed  and  no  notice  given,  supported  by  affi- 
davit made  before  some  officer,  State  or  Federal,  authorized  to  administer  oaths, 
charging  and  specifying  fraud,  either  in  the  original  entry  or  the  proof  made  and 
filed  as  aforesaid,  before  the  expiration  of  that  time,  the  Secretary  of  the  Interior 
■hall  cause  the  patent  to  issue  on  the  entry ;  but  if  a  contest  be  filed  or  affidavit  l^e 
made  as  aforesaid,  or  if  there  be,  from  any  cause,  reasonable  ground  to  suspect  fraud 
in  the  case,  the  Secretary  of  the  Interior  shall  cause  the  Commissioner  of  the  General 
Ijand  Office  to  investigate  the  same  and  make  such  order  as  shall  be  just  and  lawfuL 
And  an  act  entitled  '*An  act  to  provide  additional  regulations  lor  homestead  and  pre- 
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emption  entTles  on  pnblic  lauds/'  approved   March   third,  eighteen  hnndred  aod 
fieventy-nine,  be,  and  the  same  is  hereby,  repealed. 

Sec.  4.  That  section  twenty-three  handred  and  one  of  the  Revised  Statatee  W 
amended  so  aa  to  read  as  follows:     . 

**  Skc.  2301.  Nothing  in  this  chapter  shall  bo  so  construed  as  to  prevent  any  penon 
who  has  availed  himnelf  of  th<^  benefits  of  section  twenty-two  hundred  andeigfatj- 
nine  from  paying  the  inininuim  price  for  the  qnantity  of  land  so  entered  at  any  tiioe 
after  tbe  expiration  of  thirty  calendar  months  from  the  date  of  such  entry,  and  ob- 
taining a  patent  therefor,  the  proofs  of  actual  settlement  and  cultivation  thereof  to 
be  filed  at  least  six  months  prior  and  as  pi-climinary  to  tbe  application  for  the  patrnt, 
and  in  the  same  manner  and  to  the  same  efioct  as  is  provided  and  required  in  section 
three  of  this  act  as  to  final  proofs  and  tbe  issuance  of  patent^.'' 

Sec.  5.  That  an  act  entitled  "An  act  to  provide  for  the  salw  of  desert  lands  in  en- 
tain  States  and  Territories,  approved  March  third,  eighteen  hundred  and  seventy- 
seven,"  is'hereby  repealed. 

Sec.  6.  That  after  the  passage  of  this  act  no  public  lands  of  the  United  Stata 
adapted  to  agriculture  shall  be  sold  except  mineral  lands  and  town-sites;  and  all  of 
the  public  lands  of  the  United  States  adapted  to  agriculture  shall  be  reserredfor 
actual  and  bonitide  settlers  only  under  the  provisions  of  the  homestead  laws,  Bobiect, 
however,  to  bounty-land  warrants  and  college  scrip  issued  by  authority  of  CongresB, 
and  the  grants  which  Congress  has  made  and  shall  hereafter  make  in  the  new  States 
and  Territories  for  the  purpose  of  education  ;  but  all  la^s  and  parta  of  laws  tonching 
the  rights  of  the  ofhcerH,  soldiers,  and  seamen  heretofore  in  the  military  or  naval  sen- 
ice  of  the  United  States  in  the  public  lands  are  continued  in  full  force:  Providti 
That  nothing  herein  contained  shall  be  construed  to  amend  or  repeal  the  act  for  the 
sale  of  timber  lands  in  the  States  of  California,  Oregon,  Nevada,  and  in  Washiugtoo 
Territory,  passed  June  third,  eighteen  hundred  and  seventy -eight :  Provided  Jurtkff, 
That  nothing  in  this  act  shall  be  construed  to  impair,  defeat,  or  in  any  manutraffed 
the  rights  of  any  State  to  indemnity  for  swamp  and  overflowed  lands  granted  to  the 
State  of  Arkansas  and  other  States  under  the  provisions  of  an  act  entitled  '^Anactto 
enable  the  State  of  Arkansas  and  other  States  to  reclaim  the  swamp  lands  within 
their  limits,"  approved  September  twenty-eight,  eight  hundred  and  fifty,  as  provided 
in  sections  twenty-four  hundred  and  seventy-nine,  twenty-four  hundred  and  eighty, 
twenty-four  hundred  and  eighty-<me,  twenty-four  hundred  and  eighty-two,  twentj- 
four  hundred  and  eighty-three,  twenty-f<»ur  hundred  and  eighty-four,  twenty-fo« 
hundred  and  eighty-five,  twenty-four  hundred  and  eighty-six,  twenty -four  bnndwd 
and  eighty -seven,  twenty-four  hundred  and  eighty-eight,  twenty-four  hundred  and 
eighty-nine,  and  twenty-four  hundred  and  ninety  of  the  Revised  Statutes  ofthe 
United  States. 

Passed  the  House  of  Representatives  Jane  24,  1884. 

Attest  * 

JNO.  B.  CLARK,  Jb.,  Ckrl 

♦ 

The  following  are  the  amendments  proposed  by  the  committee: 

First  After  the  word  *' thirty-two,"  in  line  3,  section  1,  insert  the  fol- 
lowing words :  "Excepting  sections  twenty-two  handred  and  seventy- 
five,  twenty-two  hundred  and  seventy-six,  twenty  two  hundred  aad 
eighty-three,  twenty  two  hundred  and  eighty-six,  and  twenly-two  han- 
dred and  eighty-eight." 

Second.  In  line  4,  section  1,  strike  out  the  words  **  and  twenty-thr«* 
hundred  and  nine." 

Third.  Strike  out  the  entire  proviso  in  section  1,  and  insert  in  li^* 
thereof  the  following : 

"  Providedy  however^  That  this  repeal  shall  not  affect  any  valid  riglE'^ 
heretofore  accrued  or  accruing  under  said  laws,  but  all  bona  fide  clalc^^ 
lawfully  initiated  before  the  passage  of  this  act  may  be  perfected,  up^*: 
due  compliance  with  law,  in  the  same  manner,  upon  the  same  terms  ai'^ 
conditions,  and  subject  to  the  same  limitations,  forfeitures,  and  contes^^^ 
as  if  this  act  had  not  been  passed.  And  provided  further ^  That  ^**- 
person  who  has  not  heretofore  had  the  benefit  of  the  pre-emption  to"^ 
and  who  has  failed,  from  any  cause,  to  perfect  title  to  a  tract  of  Ihi^^^ 
heretofore  entered  by  him  under  the  homestead  laws,  may  make  a  e^ 
end  homestead  entry  in  lieu  of  the  pre-emption  privilege  hereby  s^ 
jj^ealed." 
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Fourth.  In  section  2  strike  out  after  the  word  ^^  that,"  in  line  1,  the 
rds  "sections  twenty-tour  hundred  and  sixty-four,  twenty-four  hun- 
sd  and  sixty-five,  twenty-four  hundred  and  sixty-six,  twenty-four  hun- 
3d  and  sixty-seven,  and  twenty  four  hundred  and  sixty-eight,"  and 
tert  in  lien  thereof  An  act  entitled  ^An  act  to  amend  an  act  entitled 
.n  act  to  encourage  the  growth  of  timber  on  the  Western  prairies,"' 
proved  June  14,  1888." 

ilso  strike  out  in  line  5  of  same  section  the  word  "are"  and  insert 
i"  in  lieu  thereof. 

^fth.  Strike  out  the  entire  proviso  in  section  2  and  insert  in  lieu 
reof  the  following : 

Provided^  however^  That  this  repeal  shall  not  affect  any  valid  rights 
etofore  accrued  or  accruing  under  said  laws ;  but  all  bona  fide  claims 
fully  initiated  before  the  passage  of  this  act  may  be  perfected,  upon 
)  compliance  with  law,  in  the  same  manner,  upon  the  same  terms 
I  conditions,  and  subject  to  the  same  limitations,  forfeitures,  and 
itests  as  if  this  act  had  not  been  passed." 
^ixth.  Strike  out  section  3. 

^venih.  In  line  7  of  section  4  (printed  bill)  strike  out  the  word 
hirty  "  and  insert  the  word  "  eighteen  "  in  lieu  thereof. 
Eighth.  Add  the  following  proviso  to  section  5  of  the  printed  bill : 
^  Provided^  Jhotcever^  That  this  repeal  shall  not  affect  any  valid  rights 
retofore  a<M)rued  or  accruing  under  said  laws;  but  all  bona  fide  claims 
efuUy  initiated  before  the  passage  of  this  act  may  be  perfected,  upon 
e  compliance  with  law,  in  the  same  manner,  upon  the  same  terms 
1  conditions,  and  subject  to  the  same  limitations,  forfeitures,  and 
itests  as  if  this  act  had  not  been  passed." 

^inth.  Strike  out  section  6  and  insert  the  following  in  lieu  thereof: 
^  Sec.  5.  That  after  the  passage  of  this  act  no  public  lands  of  the 
ited  States  shall  be  sold  at  public  auction  or^  be  subject  to  private 
ry,  and  all  offered  public  lands  are  hereby  withdrawn  from  market 
i  shall  be  disposed  of  as  unoffered  public  lauds." 
^dd  the  following  section : 

'  Sec.  6.  That  section  twenty-two  hundred  and  eighty-eight  of  the  Re- 
ed Statutes  be  amended  so  as  to  read  as  follows : 
^^Sec.  2288.  Any  person  who  has  already  settled  on  the  public  lands, 
her  by  preemption  or  by  virtue  of  the  homestead  law,  or  any  amend- 
nts  thereto,  and  any  person  who  shall  hereafter  settle  on  the  public 
ids  by  virtue  of  the  homestead  law  or  any  amendments  thereto,  shall 
k'e  the  right  to  transfer  by  warranty  against  his  own  acts  any  portion 
•is  pre-emption  or  homestead  for  church,  cemt^ry,  or  school  purposes^ 
^or  the  right  of  way  of  railroads  across  such  pre-emption  or  home- 
Ul,  and  the  transfer  for  such  public  purposes  shall  in  no  way  vitiate 
right  to  complete  and  perfect  the  title  to  their  pre-emptions  or  home- 
ids.'" 

^t  Amend  the  title  by  striking  out  in  the  title  the  word  "and  "  and 
ling  thereto  the  words  "  the  laws  authorizing  the  sale  of  desert  lands 
^rUin  States  and  Territories,  and  for  other  purposes." 
I^e  first  amendment  is  necessary  to  continue  in  force  certain  pro- 
ions  of  chapter  4  of  Title  32  not  especially  relating  to  the  pre-emp- 
ti  law,  but  of  a  general  character,  which  must  have  been  overlooked 
the  House,  and  which  it  could  not  have  been  the  intention  of  the 
^Qse  Committee  on  Public  Lands,  or  of  the  House,  to  repeal, 
^y  the  second  amendment  it  is  proposed  to  continue  in  force  section 
^  of  the  Bevised  Statutes.    The  bill  as  it  came  from  the  House  pro- 
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Tided  for  the  repeal  of  this  sectioii,  which  relates  to  soldiers  and  mlm^ 
but  by  section  6  of  the  same  bill  the  provision  was  continued  in  force. 

By  the  third  amendment  it  is  proposed  to  slightly  change  and,  as 
your  committee  believes,  improve  the  form  of  the  proviso  to  section  1, 
and  to  slightly  change  in  form  and  transfer  the  last  proviso  of  8ecti<m 
2  to  section  1,  where  it  seems  to  more  appropriately  belong. 

The  fourth  amendment  is  necessary,  in  the  opinion  of  your  committee^ 
because  the  bill  as  it  came  from  the  House  provides  for  the  repeal  of 
certain  sections  of  the  Bevised  Statutes  relating  to  timber  culture  which 
were  superseded  and  repealed  by  the  act  of  June  14, 1878.  The  amend- 
ment proposed  by  your  committee  substitutes  that  act  for  the  dead  sec- 
tions of  t!he  Bevised  Statutes. 

The  fifth  amendment  proposed  by  the  committee  changes  the  lan- 
guage, and,  as  your  committee  believes,  improves  the  form  of  the  pro- 
viso to  section  2. 

The  sixth  amendment  proposed  by  the  committee  is  to  strike  oat  sec- 
tion 3  of  the  bill  as  it  came  from  the  House.  This  section  in  substance 
provides  that  the  final  proof  of  a  settler  under  the  homestead  law  may 
be  made  at  the  expiration  of  four  years  succeeding  the  entry  under  the 
law ;  that  the  proof  shall  be  in  duplicate,  and  one  set  filed  in  the  local 
land  office,  and  the  other  in  the  General  Land  Ofl^ce  for  one  year,  and 
that  patents  shall  issue  at  the  expiration  of  one  year  after  the  filing  of 
the  proofs,  if  in  the  mean  time  notice  has  not  been  given,  supported  by 
affidavit  charging  fraud,  either  in  the  original  entry  or  on  the  proof 
made,  and,  in  case  of  such  notice  if  there  be  reasonable  ground  to  sus- 
pect fraud,  the  Secretary  of  the  Inti^rior  shall  cause  the  Commissioner 
of  the  General  Land  Office  to  investigate  the  same;  and  for  the  repeal 
of  an  act  entitled  ^'An  act  to  provide  additional  regulations  for  home- 
stead and  pre  emption  entries  upon  the  public  lands,"  approved  MarchSf 
1879.*  This  act  was  urged  upon  Congress  by  the  General  Land  Office 
as  the  result  of  many  years'  experience.  The  expense  of  publication 
is  slight,  certainly  no  more  than  for  the  duplicate  proof  required  for  the 
first  part  of  the  proposed  section.  This  law  of  1879  alone  prevents 
much  fraud,  and  honest  settlers  will  not  object  to  its  continuance. 
The  best  features  of  this  proposed  section  3  are  already  in  use  in  the 
Land  Office,  namely,  the  investigation  of  fraudulent  entries. 

The  effect  of  this  section  appears  to  be  to  shorten  the  period  of  resi- 
dence and  cultivation  one  year,  as  no  proof  is  required  of  residence  and 
cultivation  during  the  period  which  must  elapse  after  filing  the  proo& 
required  by  the  section  and  the  granting  of  the  patent. 

In  the  opinion  of  your  committee  the  law  as  it  is  at  present  is  hetter 
calculated  to  prevent  fraud  than  it  would  be  if  amended  as  proposed  by 
the  bill. 

By  the  seventh  amendment  it  is  proposed  to  reduce  the  period  of  res- 
idence and  cultivation  required  before  a  homestead  settler  can  commute 
his  homestead  entry  from  thirty  months,  as  provided  in  the  bill  as  it 
came  from  the  House,  to  eighteen  months.  As  the  bill  came  from  the 
House  section  4  provided  for  the  amendment  of  section  2301  of  the  Re- ' 
vised  Statutes  so  as  to  require  thirty  calendar  months  to  expire  after  a 
party  has  availed  himself  of  the  homestead  act  before  he  is  entitled 
to  commute  for  the  same  and  receive  a  patent  for  his  land,  and  the 
proof  of  settlement  and  cultivation  to  be  filed  at  least  six  months 
before  application  for  patent  can  be  made.     Under  the  law  as  it  now 

*  Which  act,  among  other  thiDgs,  requires  W  days'  notice  to  be  given,  by  publica- 
tion in  a  newspaper,  of  the  intention  of  the  settler  to  make  final  proof,  and  of  the 
time  and  place  fixed  for  making  such  proof. 
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ids  a  homestead  claimant  can  commute  for  his  homestead  at  any 
3  after  six  months  within  five  years  from  the  date  of  his  entry. 
I  object  of  the  amendment  is  to  prevent  the  commission  of  fraud,  but 
he  opinion  of  your  committee  the  change  is  too  great,  and  the  time 
esidence  and  cultivation  required  before  application  for  patent  can 
made  should  be  reduced  to  eighteen  months. 

'our  committee  do  not  believe  that  it  would  be  wise  either  to  repeal 
Irely  the  commutation  feature  of  the  homestead  law,  or  to  change  it 
inch  an  extent  as  to  destroy  its  practical  value.  There  are  weighty 
sons  why  this  feature  of  the  homestead  law  should  be  continued, 
ioables  settlers  whose  means  are  almost  invariably  exhausted  before 
land  furnishes  any  return  for  their  labor  to  furnish  a  basis  for  loans 
?rewith  they  may  purchase  machinery  to  improve  their  lands. 
'he  apparent  object  of  section  6  of  the  bill  as  it  came  from  the  House 
0  prevent  cash  sales.  As  worded,  it  leaves  much  in  doubt  and  con- 
ates  valuable  vested  rights.  If  this  section  should  become  a  law,  it 
lid  seem  as  if  no  lands  could  be  selected  for  railroads,  canals,  or 
;on  roads.  The  only  scrip  mentioned  are  military  bounty  warrants, 
[cultural  college,  soldiers'  and  sailors'  rights  (additionals). 
here  are  several  other  kinds  of  scrip  extant,  issued  under  other  acts 
Congress,  which  have  been  bought  and  sold  on  the  strength  of  such 
Btments. 

he  apparent  object  of  section  6  can  be  accomplished,  and  objections 
:^to  removed,  by  substituting  for  the  section  the  section  proposed 
:he  committee  as  an  amendment. 

y  the  new  section  proposed  by  the  committee  to  be  added  to  the 

it  is  propo8e<l  to  change  the  form  of  section  2288  to  make  it  con- 

tt  to  the  laws  as  they  will  stand  after  the  repeal  of  the  pre  emptioa 

BEPEAL  OF  THE  PREEMPTION  LAW. 

he  policy  of  the  Government  in  administering  the  public  domain 
tnany  years  was  to  sell  the  public  lauds  as  rapidly  as  possible,  and 
htain  as  much  revenue  as  possible  therefrom.  Under  the  practice 
•ffering  lands  at  public  sale  under  the  proclamation  of  the  President 
then  placing  them  upon  the  market  subject  to  private  entry, 
rly  all  the  best  lands  in  the  market,  as  far  as  they  were  surveyed, 
e  secured  and  controlled  by  companies  or  single  proprietors  who 
chased  them  for  purposes  of  speculation.  Under  such  a  state  of 
igs  it  was  found  impossible  to  restrain  settlers  within  the  limits  of 
?eyed  lands.  They  pressed  beyond  the  surveyed  limits  to  find  Gov- 
tnent  lauds  suitable  for  homes.  From  time  to  time,  prior  to  the  year 
0,  it  was  found  necessary  for  Congress  to  pass  special  laws  confer- 
the  privilege  of  pre-emption  upon  such  settlers.  But  these  laws  were 
af  a  temporary  nature,  in  fact  relief  bills  applying  to  classes  of  set- 
8.  The  right  of  pre-emption  was  conferred  upon  all  qualified  settlers 
the  preemption  act  of  1841,  but  the  right  was  confined  to  surveyed 
Is.  In  1853  the  right  of  pre-emption  was  extended  to  unsurveyed 
Is.  The  pre-emption  law  was  the  first  general  law  for  the  disposal 
^he  public  lands  in  the  interest  of  actual  settlers,  and  was  a  great  im- 
vement  upon  any  previous  legislation  providing  for  the  sale  of  the 
•lie  domain.  It  has  great!}'  aided  in  the  marvelous  development  of 
Western  States  and  Territories.  The  homestead  law  which  was 
sed  in  1862,  contained  in  the  provision  for  the  commutation  of  a 
lestead  entry  the  essential  features  of  the  pre-emption  law,  and  we 
e  had  since  that  date  a  dual  system  for  the  sale  of  the  public  lands 
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suitable  for  agricultural  purposes  to  actual  settlers,  employing  two  seto 
of  machinery,  two  agencies  of  adjastment  and  duplicate  records,  and 
the  only  result  to  be  obtained  by  continuing  the  two  systems  is  to  per- 
mit one  person  to  acquire  160  acres  of  land  under  each  of  the  acts. 

Your  committee  is  of  the  opinion  that  the  time  has  come  when  the 
right  of  a  person  to  acquire  title  from  the  Government  to  the  agric# 
ural  lands  should  be  restricted  to  160  acres. 

Another  reason  for  the  repeal  of  this  law  is  the  alarming  increase  of 
fraudulent  claims  under  it  in  late  years,  owing  to  the  greater  demand 
for,  and  increased  value  of,  the  lands,  the  discontinuance  of  pablic 
sales,  and  the  withdrawal  of  lands  from  private  entry. 

The  law  can  be  made,  and,  in  spite  of  the  vigilance  of  the  officers  of  the 
general  and  local  land  offices,  is  made  the  means  of  acquiring  the  public 
lands  fraudulently.  It  has  been  said  that  the  fault  is  in  the  execution  of 
the  law  and  not  in  the  law  itself,  but  your  commi  ttee  is  of  the  opinion  that 
the  law  itself  contains  such  inherent  defects  that  fraudulent  entries,  and 
thefraudulentprocuringoftitleunder  it,  cannot  be  wholly  prevented.  So 
long  as  it  was  the  practice  of  tbe  Government  to  offer  the  public  lauds  at 
public  sale,  and  large  tracts  of  valuable  lands  were  subject  to  private 
entry,  and  lands  were  of  comparatively  little  value,  there  was  little  in- 
ducement to  evade  the  pre-emption  law  and  to  secure  the  public  lauds 
under  it  for  speculation,  although,  undoubtedly,  frauds  under  this 
law,  as  well  as  under  all  other  laws  for  the  disposal  of  the  public  do- 
main, were  more  or  less  frequent  from  the  date  of  its  passage.  It  wu 
natural,  also,  that  less  attention  should  have  been  given  in  tbe  admin- 
istration of  tbe  law  to  the  question  of  the  good  faith  of  the  settler,  and 
less  strictness  should  have  been  required  in  the  proofs  of  the  perform- 
ance of  the  conditions  of  the  act  at  a  time  when  tbe  policy  of  tbe  Got- 
emment  was  to  sell  as  much  of  tbe  public  lands  and  get  as  much  reve- 
nue out  of  the  public  domain  as  possible,  tban  after  tbe  policy  of  the 
Oovernment  changed  and  the  public  lauds  began  to  be  administered 
with  a  view  to  securing  their  settlement  and  occupation — to  their  becom- 
ing the  homes  of  American  citizens,  and  not  as  sources  of  revenue  to 
the  Government. 

We  adopt  the  following,  quoted  from  Report  1544  from  the  House 
Committee  on  the  Public  Lands  at  the  first  session  of  tbe  present  Con- 
gress, to  accompany  the  bill  under  consideration : 

Whole  townships  of  the  public  domain  liave  been  acqaired  under  this  law  by  capi- 
talists who  do  not  reside  within  hundreds  of  miles  of  the  land,  and  never  did.  Thej 
have  secured  them  through  paid  agents  in  their  employ,  who  receive  so  much  for  their 
services  when  they  make  the  proof  necessary  to  entitle  them  to  a  patent  fromtbs 
Government,  and  assign  thoir. claims  to  their  employers.  This  is  done,  of  conne, 
through  perjury  and  subornation  of  perjury.  For  each  one  of  these  agents  or  claioi- 
ants  is  required  to  make  settlement  on  the  pre-emption  claim  under  the  law,  and  ^ 
must  make  oath  before  the  register  or  receiver  of  the  laud  district  in  which  tho  landi 
are  situate,  on  which  he  claims  to  have  settled  for  the  purpose  of  pre-empting,  and 
that  he  has  never  had  the  benefit  of  any  right  of  pre-emption;  that  he  has  not  set- 
tled upon  and  impmved  such  land  to  sell  the  same  on  speculation,  but  in  good  faith 
to  appropriate  itto  his  own  exclusive  use,  aud  that  he  haa  not  directly  or  indirectly 
made  any  agreement  or  contract  in  any  way  or  manner  with  any  person  whatsoever 
by  which  the  title  which  he  might  acquire  from  tho  Government  of  the  United  States 
should  inure,  in  whole  or  in  part,  to  the  benefit  of  any  person  except  himself.  And 
yet  it  is  well  known  that  this  oath  is  daily  taken  by  parties  who  make  it  under  cos- 
tracts  such  as  we  have  indicated  above.  They  file  with  the  register  of  the  propel 
land  district  their  declaration,  make  their  proof,  affidavit,  and  payment  required  by 
the  law,  and  receive  their  title,  and  transfer  the  same  to  the  parties  with  whom  thef 
made  the  contract  before  they  att9mpted  to  make  the  pre-emption. 
The  Commissioner,  in  his  last  annual  report,  speaking  of  this  law,  says : 
'*  In  my  last  annual  report  I  renewed  the  recommendation  frequently  made  by  my 
predecessors  that  the  pre-emption  law  be  repealed.    Continued  experience  demon- 
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the  advisability  and  necessity  of  snch  repeal.  The  objection  that  mnch  good 
"etofore  resalted  from  the  pre-emption  system,  and  that  it  should  not  be  dis- 
led  becanse  abased,  appears  to  as  withoat  good  foandation  nnder  the  changed 
ons  created  by  the  homestead  laws.'' 

ir  committee  is  therefore  of  the  opinion  that  the  pre-emption  law 
d  be  repealed,  saving  vested  rights  and  permitting  all  bona  fide 
3  initiated  under  the  law  before  the  passage  of  this  bill  to  be  per- 
I  in  the  same  manner  as  if  the  law  had  not  been  repealed. 

REPEAL  OF    THE  TIMBER-CULTURE  LAW. 

tion  2  of  the  bill,  as  it  is  proposed  by  the  committee  to  amend  it, 
(les  for  the  repeal  of  the  act  of  June  14,  1878,  known  as  the  tim- 
ilture  act.  The  Secretary  of  the  Interior  and  the  Commissioner 
B  General  Land  Office  have,  in  two  successive  anuaal  reports  reo- 
;nded  the  repeal  of  this  law.  It  is  the  opinion  of  your  committee 
the  law  is  a  failure ;  that  the  beneficial  results  which  were  ex- 
d  from  the  operations  of  the  law  have  not  been  secured. 
)  law  is  mainly  taken  advantage  of  by  those  who  have  exhausted 
rights  under  the  pre-emption  and  homestead  laws.  Claims  in  great 
ers  are  taken  under  this  law  without  the  inteution  upon  the  part 
)  claimant  to  comply  with  its  provisions,  and  held  against  settlers 
'  homestead  and  preemption  acts  for  speculative  purposes,  and 
iu  cases  where  an  attempt  is  made  to  comply  with  the  conditions 
)  act  the  compliance  is  perfunctory,  the  objects  of  the  settler  being 
ure  title  to  the  lands  and  not  the  cultivation  of  timber,  and  the 
r  cultivated  is  of  no  real  value.  In  short,  the  law  appears  to  be 
practical  value. 

5  Secretary  in  his  last  annual  report  recommended  the  repeal  of 
iw  in  the  following  forcible  language : 

ly  last  annual  report  I  called  attention  to  the  abuses  flowing  from  the  operations 
act.  Con  tinned  experience  has  demonstrated  that  these  abnses  are  inherent 
law,  and  beyond  the  reach  of  administrative  methods  for  their  correction, 
iieut  on  the  land  is  not  reqnired.  Even  residence  within  the  State  or  Territory 
ch  the  land  is  situated  is  not  a  condition  to  an  entry.  A  mere  entry  of  record 
he  land  for  one  year  without  the  performance  of  any  act  of  cultivation.  The 
r  act  of  breaking  five  acres,  which  can  be  done  at  the  close  of  the  year  as  well 
be  beginning,  holds  the  land  for  the  second  year.  Comparatively  trivial  acta 
for  a  third  year.  During  these  periods  relinquishments  of  the  entries  are  sold 
estead  or  other  settlers  at  such  price  as  the  laud  may  command, 
information  leads  nie  to  ihe  conclusion  that  a  majority  of  entries  under  the 
-culture  act  are  mad^  for  speculative  ])urposes,  and  not  for  the  cultivation  of 
.  Compliance  with  law  in  these  cases  is  a  mere  pretense,  and  does  not  result 
production  of  timber.  On  the  contrary,  as  one  entry  in  a  section  exhausts  the 
•culture  right  iu  that  section,  it  follows  that  every  fraudulent  entry  prevents 
fide  one  on  any  portion  of  the  section  within  which  the  fraudulent  entry  is  made, 
ormation  is  that  no  trees  are  to  be  seeu  over  vast  regions  of  country  where  tim- 
tnre  entries  have  been  most  numerous. 

in,  under  the  operation  of  the  pre-emption,  homentead,  and  timber-culture  laws 
e  person  may  enter  160  acres  in  each  class  of  entry,  making  a  total  of  4S0  acres 
may  be  taken  by  one  person. 

in  the  case  of  the  pre-emption  law  no  vested  rights  under  the  tim- 
ilture  law  will  be  destroyed  by  the  bill  if  it  is  passed.  All  claim- 
inder  the  law  who  have  taken  the  initiatory  steps  to  secure  title 
I  date  of  the  passage  of  the  bill  will  be  authorized,  notwithstanding 
ipeal  of  the  law  to  comply  with  its  conditions  and  perfect  their 
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DESERT  LANDS. 


Experience  has  demonstrated,  as  will  appear  by  reference  to  the  offi- 
cial reports  of  the  officers  of  the  Government  charged  with  the  execa- 
tion  of  the  act  entitled  ^^An  act  to  provide  for  the  sale  of  desert  lands 
in  certain  States  and  Territories,"  approved  March  3, 1877,  commonly 
known  as  the  Desert  Land  Law,  that  that  act,  instead  of  secaring  the 
settlement  and  reclamation  of  the  desert  lands  by  actual  settlers,  is  made 
the  means  of  securing,  by  collnsive  entries  and  by  evasion  of  the  lav, 
possession  of  large  quantities  of  public  lands,  of  obtaining  trandolent 
title  to  agricultural  lands  as  desert  lands,  and  of  preventing  the  settle- 
ment of  the  public  domain. 

The  Commissioner  of  the  Oeneral  Land  Office,  in  his  annual  r^x)rt 
for  1884,  presents  the  following  exhibit  of  the  operation  of  this  law,  and 
recommends  its  repeal.    He  says: 

Two  thousand  four  hundred  and  twenty-nine  desert-land  entries  were  made,  en* 
bracing  951,807.92  acres,  an  increase  over  the  previous  year  of  1,175  entries  and  SIS^- 
174.23  acres.    Final  proof  was  made  on  308  entries,  embracing  59,898.09  acres. 

Final  proof  and  payment  have  not  been  made  in  a  large  proportion  of  entries  hen- 
tofore  recorded  under  this  act.    Hearings  in  contested  cases  and  examinationa  Irf 
special  agents  have  disclosed  a  want  of  any  attempt  to  irrigate  the  land  in  many  in- 
stances, that  desert  entries  are  frequently  made  of  lands  not  desert  in  character,  «h1 
that  the  purpose  of  the  law  in  offering  inducements  for  the  reclamation  of  otherwiae 
uncultivatable  land  is  not  largely  achieved  in  the  operation  of  this  act,  but  on  ih« 
contrary  the  conditions  of  the  act  are  not  fulfilled,  while  wholesome  reetrictiona  ai 
to  the  cnaracter  of  the  land  authorized  to  be  entered,  and  the  quantity  to  which  titte 
may  lawfully  be  acquired  by  one  person,  are  habitually  evaded.    It  is  found  tliat 
lands  taken  up  nnder  this  act  are  often  used  for  stock-grazing,  and  that  iMMsession  hj 
single  persons  and  corporations  over  quantities  of  laud  is  obtained  by  collusive  en- 
tries.   Liands  in  valleys  and  along  water- courses  are  appropriated  ostensibly  for  ne^ 
lamation,  but  actually  for  the  purpose  of  controlling  ranges  dependent  upon  (b^ 
water-supply  and  to  prevent  settlements  interfering  with  such  controL     If  thepabli^ 
lands  are  to  be  preserved  for  actual  settlement,  and  unlawful  appropriations  of  g 
areas  are  to  be  prevented,  the  desert-land  act  should  be  repealed. 

Your  committee  therefore  recommends  the  repeal  of  the  said  act 
March  3, 1877,  and  with  an  amendment  to  the  House  bill  saving  ve8 
rights  under  the  act. 

AHENDMSNTB  TO  THE  HOMESTEAD  LAW. 

Two  amendments  are  proposed  to  the  homestead  law.  The  flr^^^^ 
amendment  is  proposed  by  way  of  proviso  to  the  first  section  of  the  bC^^ 
and  is  intended  to  give  persons  who  have  not  received  the  benefit  of  tK^^ 
homestead  law  and  who  have  entered  npon  land  under  that  law  inteiu  ^' 
ing  to  secure  title  to  the  same  by  a  compliance  with  its  conditions  ai  ^^ 
for  any  reason  have  failed  to  secure  their  title  and  who  would  be  t^^' 
titled  to  take  a  pre-emption  claim,  if  the  law  should  be  continued  ^^ 
force,  the  right  to  take  another  homestead.  The  provision  appears  to 
just,  and  meets  an  objection  which  has  been  urged  against  the  repeal 
the  pre-emption  law,  namely,  that  the  pre-emption  law  permits  perac^^^ 
who  have  lost  their  right  to  a  homestead  to  secure  a  home  out  of  C:^^ 
public  domain. 

The  second  amendment  is  the  one  proposed  by  section  3  of  the  l>xl/; 
which  provides  for  the  amendment  to  section  2301  of  the  Revised  St>^^ 
utes,  and  which  has  been  hereinbefore  referred  to. 

There  is  a  rapidly  growing  sentiment  in  this  country  that  all  the  laws 
providing  for  the  disposal  of  the  public  lands  suitable  for  agricnltaral 
purposes,  except  the  homestead  law,  should  be  repealed,  and  that  the 
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ablic  domain  should  hereafter  be  reserved  for  homes  for  settlers  under 
sat  law. 

Your  committee  isbf  the  opinion  that  this  should  be  in  the  future  the 
olicy  of  the  Government  in  administering  the  pablic  domain. 

The  agricultural  lands  are  being  rapidly  taken  up.  The  most  valua- 
ble and  desirable  lands,  even  in  the  Territories  most  remote  from  the 
Lensely  populated  portions  of  the  Union,  are  already  occupied.  Under 
be  present  pre-emption,  homestead,  and  timber-culture  laws  one  per- 
ion  may  become  the  owner  of  480  acres  of  the  public  domain,  and  under 
ihe  several  laws  authorizing  the  disposal  of  the  public  lands — agricult- 
ira),  timber,  and  mineral  lands— one  person  can  acquire  title  from  the 
[government  to  1,120  acres. 

If  settlers  are  hereafter  restricted  to  the  right  to  acquire  title  to  160 
Bu^res  of  the  public  land,  saitable  for  agricultural  purposes,  it  will  be, 
comparatively  speaking,  but  a  few  years  until  all  the  lands  suitable  for 
homes  in  all  the  States  and  Territories  will  be  exhausted.  Upon  this 
Bnbject  of  the  future  disposal  of  the  public  lands  the  honorable  Gom- 
missiener  of  the  General  Land  Office,  in  his  report  for  the  year  1884,  has 
presented  some  very  valuable  facts  and  suggestions  which  are  quoted 
with  approval  by  the  honorable  Secretary  of  the  Interior  in  his  report, 
and  which  we  here  reproduce.    The  Commissioner  says: 

The  surveyed  pablic  lands  of  tke  IJDited  States  have  largely  been  disposed  of,  or 
appropriated  by  various  claims  nnder  general  laws,  or  pledged  for  the  satisfaction  of 
educatiuDalf  internal  improvement,  or  other  public  grants.  The  total  area  surveyed 
from  the  commencement  is  938,940,125  acres.  The  estimated  area  unsurveyed,  exclu- 
sive of  the  Tcrritoij  of  Alaska,  is  506,495,454  acres.  This  estimate  is  of  a  very  gen- 
eral nature,  and  affords  no  index  to  the  disposable  volume  of  land  remaining,  nor  to 
the  amount  available  for  agricultural  purposes.  It  includes  Indian  and  other  public 
itflervatiuns,  nusurveyed 'private  land  claims,  the  sixteenth  and  thirty -sixth  sections 
reeerved  for  common 'schools,  unsurveyed  lands  embracd  in  railroad,  swamp  land, 
and  other  grants,  and  the  great  mountain  areas,  and  areas  of  unsurveyed  rivers  and 
lathes.  Deductiug  these,  and  areas  wholly  unproductive  and  unavailable  for  ordi- 
nary purfKises,  and  thd  volume  of  remaining  land  shrinks  to  comparatively  small 
proportions.  The  time  is  near  at  hand  when  there  will  be  no  public  land  to  invite 
aettlements  or  afford  citizens  of  the  country  an  opportunity  to  secure  cheap  homes. 
•  •  •  •  •  •  • 

In  the  early  history  of  the  country,  when  the  broad  expanse  of  the  public  domain 
was  unsettled,  a  liberal  system  of  laws  was  adopted  providing  for  an  easy  acquisition 
of  individual  titles,  and  even  down  to  later  periods  the  object  apparently  sought  to 
be  accomplished  in  the  purpose  of  the  laws  and  the  policy  of  their  administration  was 
for  the  United  States  to  hasten  the  disposal  of  its  lands.  With  this  purpose  in  view 
ind  abundant  areas  everywhere  open  to  settlement,  no  special  safeguard  against 
•ppropriations  in  fraud  of  law  appears  to  have  been  thought  of  or  deemed  necessary. 
On  the  contrary,  the  prevailing  tendency  of  legislation  hasbeen  to  remove  restric- 
tions rather  than  to  impose  them,  and  acts  have  been  passed  primarily  for  the  relief 
or  benefit  of  actual  settlers  which  bave  been  availed  of  to  the  defeat  of  settlements 
bjtbe  facility  afforded  for  the  aggregation  of  land  titles  in  speculative  or  monopolistio 
poeseBsion. 

The  numerous  methods  of  disposal  now  existing,  and  the  laxity  of  precautionary 
provision  against  misappropriations,  are  resulting  in  a  waste  of  the  public  domain 
withontthe  compensations  attendant  upon  small  ownerships  for  actual  settlement  and 
oecapation. 

It  IS  my  opinion  that  the  time  has  fully  arrived  when  wastefulness  in  the  disposal 
of  pnblic  lands  shall  cease,  and  that  the  portion  Btill  remaining  should  be  economized 
for  the  use  of  actual  settlers  only.  An  act  reserving  the  pnblic  lands,  except  mineral 
Unds  and  timber  reserves,  for  entry  exclusively  under  the  homestead  laws,  and  amend- 
ing the  homestead  law  so  as  to  prevent  the  present  eas^  evasion  of  wise  restrictions 
ind  essential  requirements,  would  be  a  measure  meeting  this  end,  and  answering  a 
pronounced  pnblic  demand. 

The  practical  exhaustion  of  our  public  domain  will  force  upon  the  at- 
tention of  the  people  of  this  country  new,  important,  and  difficult  ques- 

8.  Eep.  986 2 


10  REPEAL  OP  CERTAIN  LAWS  RELATING  TO  PUBLIC  LANDS. 

tiondy  and,  in  the  opinion  of  yonr  committee,  the  time  when  our  rapidly 
increasing  population,  instead  of  being  able  to  take  ap  homesteads 
apon  the  public  lands  and  make  homes  for  themselves,  shall  be  com- 
^pelled  to  find  homes  in  our  overcrowded  cities,  should  by  wise  legisla- 
tion be  postponed  as  long  as  possible. 

Your  committee  therefore  recommends  that,  when  amended  as  here- 
tofore specified,  the  bill  do  pass. 


Sth  Gongbbss.  )  SENATE.  i  Bepobt 

2d  Session.       (  )  No.  986. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  13, 1885. — Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  petition  of  Mrs,  Kate 
M.  Smithy  asking  for  a  pension  as  the  widow  ofMaj.  Edward  W.  Smithy 
United  States  Army^  respectfully  report : 

Yonr  committee,  having  carefully  examined  the  petition  and  accom- 
panying papers,  report  that  Major  Smith  was  a  commissioned  officer  of 
the  United  States  Army  from  1861  till  the  time  of  his  death  in  May, 
1883,  with  a  most  favorable  record  as  a  gallant  and  meritorious  officer 
dnring  all  that  time,  without  any  record  of  sickness  prior  to  his  death. 
The  application  for  pension  was  rejected  by  the  Commissioner  of  Pen- 
sions on  the  ground  that  Major  Smith  died  from  *' chronic  alcoholism," 
and  not  from  any  disease  contracted  in  the  Army,  and  in  the  line  of 
duty.  The  records  show  the  dearth  of  Major  Smith  was  from  chronic 
alcoholism,  and  the  special  report  of  L.  M.  Mans,  surgeon  United  States 
Army,  shows  specifically  that  the  cause  of  death  of  Major  Smith  was 
the  result  of  chronic  alcoholism,  and  neither  the  petition  nor  any  of 
the  papers  filed  seek  to  controvert  the  fact  that  the  officer  did  die  from 
chronic  alcoholism.  i 

Tour  committee  are  of  the  opinion  that  under  the  circumstances  the 
petitioner  is  not  entitled  to  relief,  and  ask  to  be  discharged  from  the 
fiirther  consideration  of  the  same. 


i 
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2d  Session.       }  \  No.  987. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  13, 1S85. — Ordered  to  be  printed. 


W11.8ON,  from  the  Committee  on  Pensions,  submitted  the  followinf 

REPORT: 

[To  accompany  bill  S.  1571.] 

Oammittee  an  Pensions,  to  which  tons  referred  the  bill  (/9.1571)  grant- 
ing  a  pension  to  James  McOallen,  has  examined  the  same,  and  reports : 

That  the  said  McCallen  enrolled  on  the  22d  day  of  October,  1864,  at 
^BftarysyiUe,  Gal.,  as  a  private  in  Company  B,  Seventh  Begiment,  Cali- 
fornia, for  the  term  of  three  years,  and  was  mustered  out  with  the  com- 
pany April  26, 1866.    He  alleges  that  while  in  the  said  service,  and  on 
or  about  the  month  of  November,  1864,  he  contracted  a  disease  of  the 
tliroat  which  has  continued  to  the  present,  affecting  his  general  health 
and  causing  the  partial  loss  of  his  voice.    On  account  of  this  alleged  dis- 
ability he  applied  for  a  pension.    His  application  has  been  declared  in- 
admissible for  the  reason,  as  stated  by  the  Commissioner  of  PensionSi 
that  it  lacks  medical  evidence  showing  existence  of  alleged  disability 
in  the  service  or  at  discharge.    This  the  claimant  has  declared  under 
oath  he  cannot  do;  but  he  does  prove  that  he  was  a  sound  and  able* 
bodied  man  when  he  entered  the  service,  and  the  morning  report  book 
of  the  company  for  November  14, 1864,  shows  him  to  have  been  sick  in 
quarters,  and  November  16  sent  to  hospital;  and  the  report  from  the 
hospital  records,  famished  by  the  Surgeon-General's  Office,  verifien  this, 
although  it  does  not  state  the  character  of  sickness  claimed  by  the 
claimant,  but  states  it  to  have  been  intermittent  fever.    He  proves  the 
incurrence  of  the  disease  in  the  service  by  the  testimony  of  three  com- 
rades, two  of  whom  state  that  he  caught  cold  by  exposure  lying  on  the 
wharf  at  San  Francisco,  Cal.,  the  company  being  detained  there  under 
orders.    The  testimony  traces  the  claimant  from  time  to  time  and  in 
different  places  and  sections  of  the  country  from  1866,  when  he  was 
mustered  out,  as  hereinbefore  stated,  down  to  as  late  as  August,  1883, 
and  shows  the  continuance  of  the  disease  for  which  he  claims  a  pen- 
sion, and  the  committee  does  not  doubt  its  incurrence  as  claimed  by 
him.    The  examining  surgeon  of  the  Department  reports  him  in  Sep- 
tember, 1881,  as  suffering  from  the  same  cause,  and  rates  his  disability 
at  three-fourths  total. 

In  the  judgment  of  the  committee  the  said  James  McCallen  is  en- 
titled to  a  pension,  and  it  therefore  reports  the  bill  to  the  Senate,  recom- 
mending its  passage. 


48th  Congbess,  \  SENATE.  /  Bepobt 

2d  Session.       f  \  No.  988. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  13,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  ftccompany  bill  S.  11G2.] 

The  Committee  on  Pensions j  to  tchdm  was  referred  the  bill  {8. 1162)  grant- 
ing a  pension  to  Francis  A.  LiebsohutZj  has  examined  the  same^  and  re- 
ports : 

That  this  bill  does  not  propose  to  grant  an  original  pension,  bnt  to 
revive  the  rating  fixed  from  time  to  time  by  the  Commissioner  of  Pen- 
BioDS,  who,  in  his  letter  transmitting  the  papers  in  the  case  to  the  com- 
mittee, says : 

The  soldier  was  pensioned  March  8,  1864,  for  gnnshot  wonnd  of  right  arm,  at  |6 
per  month  from  May  1, 1863,  the  date  of  his  discharge ;  at  |8  per  month  from  Febrn- 
&ry  5,  1867 ;  at  |15  per  month  from  Febrnary  6,  1872  ;  at  |18  per  month  from  Jnne 
4,  1H72,  until  May  23,  1876,  when  the  pension  was  reduced  to  $8  per  month,  which 
action  nas  been  confirmed  by  the  Hon.  Secretary  of  the  Interior,  and  increase  denied. 

The  bill,  in  addition  to  the  proposition  to  revive  this  rating,  proposes 
to  increase  the  pension  from  $8  per  month  to  $18  per  month  from  June 
4,  1872,  and  to  establish  it  at  that  rate  for  the  future. 

The  case  is  one  of  no  inconsiderable  merit.  If  it  were  before  the  com- 
mittee as  an  original  case  it  would  be  inclined,  on  the  proots  pre- 
sented, to  considerably  increase  the  present  rate  of  the  pension,  and 
might  go  to  the  extent  of  the  proposed  $18  per  month.  Bnt  in  view  of 
the  fact  that  the  pensioner  may  apply  for  an  increase  under  existing 
law,  it  is  deemed  best  that  he  should  pursue  that  course,  and  let  the 
Commissioner  of  Pensions,  upon  such  additional  proofs  as  may  be  pre- 
sented, and  a  re-examination  by  the  examining  surgeons,  determine  the 
rate  of  increase  to  be  allowed.  The  bill  is,  therefore,  reported  ad- 
versely, and  the  committee  recommend  that  it  be  indefinitely  post- 
poned. 

C 


♦  I 


January  13,  1885. — Ordered  to  be  printed. 


DEN,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6816.] 

mmittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 

Lting  increase  of  pension  to  Nathan  J.  Sharp,  having  carefully 

the  bill  and  accompanying  papers,  report  that  the  House  re- 

lis  case  sets  forth  fully  and  correctly  the  claimant's  applica- 

^mmittee  adopt  the  report  of  the  House  committee,  and  rec- 
^he  passage  of  the  bill,  with  the  following  amendment:  In  line 
le  words  *'  per  month,"  add  the  words  ''  in  lieu  of  the  pension 
receiving."    The  report  is  as  follows : 

lee  on  Invalid  Peneione,  to  wham  was  referred  ike  hill  {H.  B:  6816) /or  the  relitf 
aikan  J,  Sharp,  having  coneidered  the  Mme,  make  the  following  report : 

• 

Loner  enlisted  in  the  service  of  the  Uoited  States  on  the  14th  of  Aaenst, 
private  in  Company  £,  One-hundred-and-twentieth  Regiment  New  lork 
iteers,  and  was  discharged  on  the  8th  of  Jane,  1865.  On  the  27th  of  Octo- 
e  received  a  gunshot  wound  in  the  left  eye,  which  passed  back  of  the  nose, 
itroying  the  eye,  and  damafpng  the  sight  of  the  right  eye  so  that  it  is  very 
almost  useless.  The  disability  was  received  at  the  battle  of  Hatcher's 
of  Petersburg,  Va. 

was  pensioned  at  $8  per  month,  January  29, 1866,  which  was  increased  to 
,  1866 ;  to  $18  per  month,  June  4,  1872 ;  and  to  $24,  commencing  March  3, 
disability  and  the  hideous  disfigurement  consequeut  upon  the  wound,  and 
ity  of  the  claimant  to  perform  manual  labor  is  best  set  forth  in  the  several 
le  examining  surgeonsherewith  appended, 
zaminiug  sureeon,  under  date  of  July  5,  1865,  says: 
I  entered  the  left  eye,  passed  under  the  nose,  and  lodged  under  the  right 


2  '  NATHAN  J.   SHARP. 

Again,  September  5, 1879,  Dr.  Otis  says: 

''A  ball  ent««redthe  left  eye,  paesine  obliqaely  thron^h  and  lodging  ander  the  other 
one.  The  right  eye  is  mnoh  injured  by  sympathy  with  the  left.  Has  much  pain 
throngh  the  wonnd.    Looks  feeble." 

J.  L.  Hasbronek,  examining  snrgeon,  under  date  of  July  28, 1879,  says : 

"  Mr.  Sharp  is  suffering  from  gunshot  wonnd,  affecting  both  eyes.  The  ball  entered 
the  enter  canthus  of  the  left  eye  and  passed  nearly  horizontally  through  the  eye  and 
nose,  lodging  under  the  right  eye  in  tne  socket,  or  malar  bone.  It  remains  there  to 
this  day.  The  left  is  completely  destroyed.  The  nasal  bones  are  crushed  and  mnch 
distorted.  The  right  eye  is  almost  useless  from  chronic  inflammation ;  so  much  so 
that  he  can  no  longer  distinguish  objects.  The  capsule  of  its  lens  presents  a  milky 
appearance.  A  cataract  is  evidently  forming,  which,  in  my  opinion,  will  culminate 
in  total  loss  of  Yision.  Thedeformiiy  is  hideous  said  loaihsome  to  hehold.  His  employ- 
ment was  that  of  foreman  in  a  tannery.  Is  unable  to  hold  the  position  for  loss  of 
vision.    Habits  are  good  throughout.    I  recommend  a  liberal  increase  under  thelaw.^ 

The  committee  are  of  the  opinion  that  this  is  a  case  entitled  to  an  increased  pen- 
sion. The  examining  surgeons  are  clearly  satisfied  that  the  soldier  must  soon  be 
totally  blind.  In  fact,  it  is  shown  by  the  last  surgeon,  whose  statement  is  given,  that 
he  was  at  chat  time  unable  to  distinguish  objects. 

The  committee  recommend  the  passage  of  the  bill,  with  this  amendment:  Strike 
out  the  word  "  fifty,"  in  line  6,  and  insert  **  forty." 


48th  GonobbsS)  \  SENATE.  /  Bbpobt 

2d  Session.       f  \  No.  090. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  13,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  f]X)m  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acGompany  bill  S.  362.] 

The  Committee  an  Pensions,  to  whom  was  referred  the  bill  {S.  362)  grant- 
ing a  pension  to  Abraham  H.  Burkholdery  having  examined  the  same^  re- 
speetfiMy  report : 

That  the  said  Abraham  Burkholder,  late  private  in  Company  I, 
X^ghtyeighth  Ohio  Yolunteers,  on  the  5th  day  of  September,  1881,  filed 
Ills  application  for  pension  in  the  Peosion  Office,  alleging  as  the  basis 
of  his  claim  disease  of  plaera,  the  resalt  of  pi  aero-pneumonia  contracted 
in  the  service.  This  claim  was  pending  when  the  present  bill  was  in- 
trodnced  for  his  relief.  After  thorough  investigation  of  the  case  the 
claim  was  allowed  by  the  Pension  Office  on  the  24th  October,  1884,  and 
the  claimant  was  pensioned  at  the  rate  of  $4  per  month  (that  being  the 
xating  of  his  disability)  from  September  5, 1831.  The  bill  proposes  to 
pension  him  at  the  rate  of  $8  from  the  2l8t  day  of  March,  1864,  the  al- 
leged date  of  contracting  disability. 

Your  committee  have  steadily  refused  to  recommend  such  relief. 
There  is  no  reason  why  this  claimant  should  be  granted  arrears  which 
does  not  apply  equally  to  every  claim  filed  since  July  1, 1860.  There 
is  nothing  in  the  papers  to  make  this  case  an  exception  to  the  general 
rale,  and  your  committee  accordingly  recommend  that  the  bill  be  indefi- 
nitely postponed  by  the  Senate. 


tSTH  CONGBESS,  (  SENATE.  i  Bepobt 

2d  Session.       ]  \  No.  d91. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  13,  1885.— Ordered  to  be  printed. 


•  Jackson,  from  the  Oommittee  ou  Pensions,  submitted  the  following 

REPORT: 

TTo  aooompany  bill  S.  760.] 

^ke  Oommittee  an  PeneianSj  to  whom  woe  referred  the  bill  {8.  760)  for 
extension  of  pension  of  Mrs.  Ann  Liddyj  having  examined  the  same^  re- 
spectfully  report: 

That  in  March,  1874,  the  said  Ann  Liddy  filed  her  application  for 
pension  as  the  widow  of  Thomas  Liddy,  late  captain  of  Company  B, 
Sixty-ninth  Eegiment  New  York  Volunteers,  alleging  as  the  basis  of 
lier  claim  that  her  said  husband  died  ^'  at  Fernandina,  Fla.,  on  the  13th 
October,  1873,  from  the  effects  of  lung  and  heart  disease,  produced  by 
UniQshot  wounds  received  while  he  was  in  said  service  "  of  the  United 
States.  After  investigation  the  claim  was  rejected,  on  the  gronnd  that 
the  evidence  did  not  show  that  the  cause  of  death  had  its  origin  in  the 
service.  The  widow  then  applied  to  Congress  for  relief,  and  by  special 
act  approved  August  5, 1882,  she  was  placed  upon  the  pension-roll  at 
the  rate  of  $20  per  month  from  the  date  of  said  act.  The  present  bill 
proposes  to  give  her  arrears  by  making  her  pension  commence  and  be 
paid  to  her  from  and  after  the  death  of  her  husband  (Captam  Liddy), 
October  13, 1873. 

Congress  has  once  acted  upon  the  case,  and  granted  such  relief  as 
i^as  deemed  proper  in  the  premises.  Nothing  new  or  additional  in  the 
shape  of  evidence  is  produced,  and  this  additional  relief  is  sought  upon 
tbe  same  state  of  facts  on  which  Congress  has  once  acted. 

Your  committee  think  it  would  be  bad  policy,  productive  of  much  evil, 

to  favor  such  repeated  appeals  to  Congress,  and  they  have  steadily 

refused  to  grant  relief  a  second  time  in  cases  like  the  present    They 

accordingly  recommend  that  the  bill  be  indefinitely  postponed  by  the 

jBenate. 


-48th  Congress,  )  SENATE.  (  Ebpobt 

2d  Session.       )  \  No.  992. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  13,  1885.— Ordered  to  be  printed. 


Mr.  Slateb,  from  the  Committee  on  Pensions,  submitted  the  following- 

REPORT : 

[To  accompaDy  biU  H.  B.  5960.] 

^he  Committee  on  Pensions^  to  whom  was  referred  the  hill  (JJ.  R,  5960) 
granting  a  pension  to  George  Ziefle^  have  examined  the  same  and  report 
as  follows :  * 

George  Ziefle  was  not  an  enlisted  man,  bat  was  temporarily  in  the 
^I'vice  of  the  United  States,  under  and  in  obedience  to  a  call  of  General 
**iBk  of  July  20, 1864,  to  the  "  loyal  men  of  Northwest  Missouri "  to  arm 
^jn<l  protect  the  country  from  the  marauding  bands  of  ^'  Confederate  guer- 
mias  "  which  then  infested  that  section.  The  call  was  made  by  tele- 
S^^ph,  and  is  found  among  the  records  of  the  War  Department.  In 
P^rt  the  call  is  as  follows : 

AN  APPEAL  TO  THE  LOYAL  MEN  OF  KOST^WEST  MISSOURI. 


rally  for  the  proteotiou  of  life  and  property 

erate  gaerrilla  hordes  that  invest  Northwest  Missouri. 

Tbe  emorgency  for  the  force  is  so  great  that  I  deem  it  fatal  to  yonr  best  interests  to 
delay  the  call  nntil  details  can  be  made  by  the  State  anthorities  or  United  States 
troops  be  transferred  from  another  district  to  this.  Ypnr  neijB^hbors  are  being  mar- 
dereSl  and  their  property  given  to  the  torch.  Hundreds  of  widows  and  orphans  are 
fleeinff  to  military  posts.  Hundreds  of  Unionists  are  daily  pleading  at  my  headquar- 
ters for  protection  that  I  am  unable  to  afford  from  the  limited  force  at  my  com- 
ooand.  *  *  *  Bequisitions  upon  the  State  and  nationa)  authorities  have  been  made 
for  troops,  and  so  soon  as  they  are  filled  the  necessity  for  this  organization  will  cease. 

CHBISTIAN  B.  FISK, 

Brigadier-General. 

George  Ziefle  volunteered  under  this  call,  and  joined  a  company  un- 
der the  command  of  A.  J.  Stewart,  which  company  was  under  the  com- 
mand of  Lieutenant-Colonel  Swain,  of  the  Fourth  Provisional  Regiment 
E.  M.  M.  Lieutenant-Colonel  Swain  was  stationed  at  this  time  at  Chil- 
licothe,  Mo.,  which  place  was  threatened  by  the  rebel  general  Thornton. 
Swain  called  upon  General  Fisk  for  additional  troops,  and  in  addition 
to  the  general  call  above  referred  to  received  the  following  telegram,  as 
shown  by  the  records  in  the  War  ^Department : 

Saint  Job,  July  20. 
Lieutenant-Colonel  Swain, 

Chilliooikef  Mo, : 

I  cannot  Rend  troops  from  this  post,  as  I  have  none  here.    Call  out  the  militia  en 
maeee  with  whatever  arms  they  may  have,  and  organize  a  chase  after  Thornton.    We 


2  GEORGE   ZIEFLE. 

bAve  no  troops,  and  mnat  do  the  best  we  can.  Will  there  be  any  response  to  my  tp- 
peal  in  yonr  section  t  The  gnerrillas  are  increasing.  Colonel  McFarron  telegraphi 
me  from  Lexington  that  Thornton  is  aiming  for  Chillioothe,  bat  I  think  not.  How 
jDuch  force  can  yon  concentrate  after  hi*n  t 

CHRISTIAN  B.  FI8K, 

Brigadier-GeneroL 

TFo  which  telegram  Swain  answered  by  telegram  of  same  date  that  he 
had  sent  out  aboat  one  hundred  and  twenty  men,  wonld  send  five  or  six 
linndred  stands  of  drms  and  ammunition;  and  in  a  second  telegram  that  a 
-scoat  had  just  reported  to  him  that  about  one  hundred  and  fifty  more 
.armed  men  had  joined  than  sent  out,  making  abont  two  hundred  and 
ninety  or  three  hnndred  who  w^re  then  after  Thornton,  and  that  he  had 
bad  plenty  of  force.  That  he  had  two  hundred  citizens  under  arms  to 
defend  the  city. 

Lieutenant-Colonel  Swain,  in  his  affidavit,  properly  sworn  to,  says  that 
Oeorge  Ziefie  was  a  member  of  Oapt.  A.  J.  Stewart's  company,  and 
^nder  his  command,  and  that  he  ordered  him  (Stewart)  to  watch  the 
ibrds  of  Grand  Biver,  with  other  approaches  leading  to  the  town  of 
*Ghillicothe  from  the  south ;  that  while  out  upon  said  scouting  expedition 
Ziefie  was  severely  wounded  in  the  shonlder  and  side;  and  that  he  has 
l^nown  him  well  ever  since,  and  knows  that  the  resnlt  of  said  wound  has 
been  to  totally  unfit  him  for  the  performance  of  any  manual  labor  what- 
ever, and  that  he  has  always  been  a  man  of  good  character. 

Capt.  A.  J.  Stewart  testifies  under  oath  that  he  was  in  command  of 
a  company  of  men  at  the  time  and  place  and  under  the  circumstances 
stated ;  that  George  Ziefie  was  a  member  of  his  company  and  accom- 
panied him  on  his  scout:  that  on  the  morning  of  July  21, 1864,  when 
Ziefie  went  to  mount,  his  norse  became  unmanageable,  causing  his  goD 
to  be  accidentally  discharged,  the  contents  of  one  barrel  lodging  in  bis 
left  shoulder ;  says  he  was  within  a  few  feet  of  him  at  the  time  and 
among  the  first  to  assist  him  ;  detailed  two  men  to  attend  to  him  and 
take  him  back  to  the  post;  says  the  wound  was  severe,  the  gun  beiDg 
loaded  with  buckshot  at  the  time  of  its  discharge;  has  been  acquainted 
with  Ziefie  since. 

Thomas  W.  McArthnr,  a  physician,  testifies  under  oath  that  he  was 
called  to  attend  Ziefie  in  July,  1864;  found  him  suffering  from  gunshot 
wound;  (ound  a  number  of  No.  3  buckshot  in  the  left  shoulder.  The 
fihot  had  entered  near  the  armpit  and  ranged  upward  through  the  shoal* 
•der  joint ;  in  course  of  the  treatment  removed  several  pieces  of  bone  and 
«ix  buckshot.  The  wound  resulted  in  anchylosis  of  the  shoulder  joint 
His  left  lung  has  been  seriously  affected,  and  he  is  rendered  entirely  nn- 
^ble  to  perform  any  mauual  labor.  Dr.  0.  A.  Williams  testifies  to  sab- 
43tantially  the  same  facts. 

The  identity  of  Zeifle  is  very  clearly  shown ;  his  service  and  the  in- 
<5urring  of  the  disability  is  fully  established.  The  only  point  against 
iiim  is  the  fact  that  he  was  not  mustered  into  the  service  and  was  called 
into  it  in  the  irregular  way  described;  but  your  committee  believe  that 
in  this  case  these  facts  should  not  be  held  to  bar  his  claim.  It  is  cer- 
tain that  he  was  serving  at  the  call  of  the  regular  and  constituted  offi- 
cers of  the  Army,  and,  being  wounded  while  in  such  service,  that  he  is 
fairly  and  equitably  entitled  to  a  pension,  and  therefore  your  committee 
recommend  that  the  bill  be  passed. 


SENATE. 


I 


Bepobt 
No.  993. 


EN  THE  SENATE  OP  THE  UNITED  STATES. 


January  13,  1885.— Ordered  to  be  printed. 


DKBBLL,  from  the  Gommittee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  8.  Be8.  99.  ] 

mmittee  on  Military  Affairs^  to  which  was  referred  8.  Res.  99,  have 

duly  considered  the  same^  and  submit  the  following  report : 

\ 

■\ 

Hilar  resolution  (S.  Bes.  18,  Forty-seventh  Congress,  first  session) 

issed  by  the  Senate  on  April  6,  1882,  bat  no  action  was  had  in 

»ase. 

Q  that  resolution  your  committee  made  the  following  report : 

committee  referred  the  joint  resolution  to  the  Secretary  of  War  for  informa- 
1  the  yiews  of  his  Department  as  to  the  propriety  of  passing  the  said  resolu- 
d  received  the  following  reply,  to  wit : 

War  Department, 
Washington,  D.  C,  February  12,  1880. 
M.  COCKRSLL,  United  States  Senate: 

[n  reply  to  yonrs,  inclosing  Senate  resolutions  in  reference  to  the  return  of  the 

of  the  State  of  North  Carolina,  I  have  the  honor  to  say  that  there  is  no  definite 

e  on  file  going  to  show  how  these  records  came  into  the  possession  of  this  De- 

itf  but  it  is  believed  they  were  captured  by  the  forces  of  the  United  States 

the  records  of  the  Confederate  Ooveruraent. 

records  consist  of  two  (2)  letter- books,  demy  size,  containing  709  pages  of 

written  matter. 

contain  correspondence  with  the  Confederate  States  authorities  on  a  variety 

s,  mostly  military,  with  officers  of  the  conscript  service,  with  private  persons, 

icers  and  agents  of  the  Stat^  engaged  in  famishing  supplies  at  home  and 

with  officers  of  North  Carolina  troops  and  civil  officers  of  the  State;  also 

lations,  notices  of  elections,  appointments,  orders,  &.c. 

lese  treat  on  a  great  variety  of  subjects,  mostly  military,  and  show  the  rela- 

the  State  to  the  Confederate  States  and  the  part  she  took  in  the  war,  and 
le  period  from  September  6,  1862.  to  March  18,  1865. 
py  these  books  would  require  the  services  of  a  copyist  not  less  than  three 

which,  at  $75  per  month,  the  usual  price,  would  amount  to  $225.  to  which 
the  cost  of  necessary  books  would  make  the  expense  not  loss  than  $250. 

opinion  these  original  books  ehould  remain  in  this  Department,  and  if  copies 
le  the  latter  should  be  furnished  to  the  State  of  North  Carolina,  for  the  fol- 
reasons : 

ay  pertain  to  the  history  of  a  State  in  rebellion  against  the  Federal  Govern- 
ud  all  such  records  are  as  properly  subject  to  capture  as  those  of  the  Confed- 
atos,  since  the  maiority  of  their  contents  pertains  to  subjects  bearing  on  the 
lance  of  that  rebellion. 

3y  have  been  used  before  high  judicial  tribunals,  where  copies  would  not  be 
d,  in  defeating  large  claims  against  the  United  States.    They  may  be  needed 
purpose  again, 
ery  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War, 


2  RECORDS   OF   THE   STATE   OF    NORTH   CAROLINA. 

Tour  committee  find  that  it  is  important  that  the  executive  department  of  the  SUte 
of  North  Carolina  shonld  have  complete  records  of  the  action  andpro^eeiiiogsofeadi 
of  the  executives  of  the  State,  and  that  the  letter-books  referred  to  in  the  resolatioa 
contain  the  official  actions  of  the  then  executive  of  the  State  from  September  ti,  186i, 
to  March  18,  1865,  an  important  period  in  the  history  of  the  State,  and  that  the  Sttte 
has  now  neither  duplicates  nor  copies  of  said  lett'Cr-books,  and  its  record  of  execatite 
actions  and  proceedings  for  the  period  named  is  incomplete. 

Tour  committee  also  find  that  it  is  highly  important  to  thebe«t  interests  of  the  Geo- 
eral  Government  that  the  original  let  ter-books  referred  to  should  be  kept  in  its  archive 
for  many  purposes  and  reasons.  And,  farther,  that  in  order  to  complete  the  record  of 
the  State,  duly  certified  copies  of  said  letter-books  should  be  furnisiied  to  the  execu- 
tive department  of  said  State,^  and  the  originals  be  retained  in  the  War  Department 
of  the  General  Government,  and  that  the  cost  of  copying  the  same  will  not  exceed^ 
to  $300. 

Your  committee  find  the  forefi:oin<if  report  to  be  true  and  correct,  and 
that  the  resolution  should  be  passed. 

Your  committee  therefore  report  the  same  back  to  the  Senate,  and 
recommend  its  passage. 


Bth  GoNGBESSy )  SENATE.  §  Bepobt 

2d  Session.       f  \  No.  994L 


m  THE  SENATE  OP  THE  UNITED  STATES. 


January  13, 1886.— Ordered  to  be  printed. 


Iftr.  GooKBELL,  from  the  Oommittee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  biU  S.  2426.] 

The  Committee  on  Military  Affairs^  to  which  was  referred  the  bill  S.  2426, 
have  duly  considered  the  aamcj  and  submit  the  following  report: 

It  is  understood  that  this  bill  is  intended  to  enable  the  President  to 
apX>oint  and  place  on  the  retired  list  John  HoUins  McBlair  and  probably 
another. 

During  the  last  session  a  bill  for  the  relief  of  said  McBlair  was  pend- 
ing, and  was  referred  to  the  Secretary  of  War,  and  a  full  history  of  said 
McBlair  was  obtained,  as  follows: 

War  Department, 
Washington  City,  June  12,  1884. 

Sir:  The  Department  duly  received  your  letter  of  the  27th  ultimo,  inclosing  a  copy 
of  S.  2233,  *'A  biU  for  the  relief  of  Lieutenant  John  Hollins  McBlair,''  and  requesting 
to  be  furnished  with  a  record  of  his  services  in  the  Army,  and  of  his  discharge  or  dis- 
missal therefrom,  giving  all  the  proceedings  and  any  subsequent  application  for  re- 
appointment or  restoration  made  b^  him,  &c. 

In  reply,  I  have  the  honor  to  invite  attention  to  the  inclosed  report  of  the  Adjutant- 
General,  dated  the  7th  instant,  and  its  accompanying  papers,  which,  it  is  believed, 
afford  the  desired  information  in  the  case. 

Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
Brigadier'Oeneral,  Chief  of  Ordnanoef  and  Acting  Secretary  of  War. 

Hon.  F.  M.  COCKRELL, 

Of  the  Committee  on  Military  Affairs,  United  States  Senate: 


Headquarters  of  the  Army, 

Adjutawt-General's  Office, 

Washingtonf  June  7,  1884. 

8tatement  of  the  military  service  of  John  H.  McBlair.  jr.,  of  the  United  States  Army, 

compiled  from  the  records  of  tnis  office : 

He  was  appointed  first  lieu4;enant  Fifteenth  United  States  Infantry  May  14,  1361. 

He  served  with  his  regiment  at  Newport  Barracks,  Ky.,  from  July,  1861,  to  Septem- 
ber, 1861 ;  was  en  route  to  and  in  the  field  in  the  Department  of  the  Ohio  to  October, 
1861,  and  sick  with  regiment  to  November  18,  1861 ;  on  sick-leave  and  surgeon's  cer- 
tificate of  disability  to  June  13,  1862 ;  on  duty  in  the  office  of  the  Commissary-Gen- 
eral of  Subsistence  to  some  time  in  August,  1863,  when  ordered  before  retiring  board 
in  New  York  City. 

He  was  wholly  retired  on  account  of  incapacity  for  active  service  in  the  field,  said 
incapacity  not  resulting  from  any  incident  of  service,  by  paragraph  12,  Special  Orders 
No.  447,  War  Department,  Adintant-GeneraVs  Office,  October  b,  1863.  This  order  was 
revoked,  and  he  was  retired  for  disability  resulting  from  long  and  faithful  service,  or 
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some  injnnr  incident  thereto,  to  date  October  6, 1863,  by  paragraph  34,  Special  Orden 
No.  143,  War  Department,  Adjatant-Generars  Office,  April  9,  1864. 

He  was  on  duty  in  the  office  of  the  Commissary-General  of  Subsistence  from  Mij 
20,  1864,  to  April  1, 1866;  unemployed  to  May  4,  1866;  on  duty  as  acting  aidfr^e- 
camp  on  the  staff  of  General  Howard,  Commissioner  of  the  Bureau  of  Refageea, 
Freedmeu,  and  Abandoned  Lands,  from  May  5,  1866,  to  December  31, 186*$,  and  on 
duty  at  the  headquarters  of  that  Bureau  to  February  21,  1870;  since  the  latter  dale 
has  not  been  employed  on  any  military  duty. 

R.  C.  DRmi, 

Adju  tan  t-  General 


Adjutant-General's  Office,  January,  1884. 

Sir  :  I  have  the  honor  to  return  herewith  the  letter  of  May  27,  1884,  from  Hob.  F. 
M.  Cockrell,  of  the  Senate  Committee  on  Military  Affairs,  who  incloses  Senate  bill 
3^33,  authorizing  the  President  '*  to  appoint  John  HoUius  McBIair  a  tirst  lientensDt 
in  the  Army,  and  to  restore  him  to  the  retired  list  as  of  the  date  he  has  heretofore 
borne  on  said  list,''  with  request  for  information  of  record  in  the  case,  and  a  statement 
of  the  reasons,  if  any  exist,  why  the  bill  should  become  a  law. 

First  Lieut.  John  H.  Mcfilair,  Fifteenth  United  States  Infantry,  was,  npon  the  find- 
ing and  recommendation  of  a  retiring  board,  wholly  retired  from  the  service,  by  di- 
rection  of  the  President,  October  6,  1863,  for  incapacity  reported  by  the  board  to  be 
not  incident  to  the  service,  under  the  provision  of  section  17,  act  of  August  3, 1861, 
and  the  vacancy  thus  created  was  filled.    Subsequently  the  President,  upon  a  review 
of  the  case,  directed  that  the  order  wholly  retiring  Lieutenant  Mcfilair  be  revoked, 
and  that  his  name  be  placed  on  the  retired  list,  to  date  October  6,  1863.     This  was 
done  by  an  order  of  April  9,  1864,  six  months  after  being  wholly  retired,  since  which 
date  the  name  of  Lieutenant  Mc Blair  has  been,  and  is  still,  borne  upon  the  Army  rec- 
ords and  register  as  a  first  lieutenant,  retired. 

It  appears  that  this  officer  recently  presented  a  claim  for  arrears  of  longevity  pay; 
that  in  the  consideration  of  this  claim  by  the  accounting  officers  of  the  Treasury,  the 
question  as  to  whether  or  not  he  was  legally  restored  to  the  Army  by  the  President'! 
order  of  revocation  of  April  9,  1864,  was  referred  by  the  Treasury  Department  to  the 
Court  of  Claima,  and  that  the  court  has  decided,  in  effect,  that  Lieutenant  McBlair 
was  not  legally  restored.  I  inclose  herewith  a  statement  of  Lieutenant  McBlaii's 
military  service,  a  printed  copy  of  the  decision  of  the  Court  of  Claims,  above  referred 
to,  in  which  will  be  found  the  finding  of  the  retiring  board,  the  orders  of  retirement 
and  revocation,  the  IndorseHient  of  President  Lincoln  npon  which  the  order  of  revo- 
cation was  based,  &c. 

It  is  proper  to  add  that  this  office  has  not  received  orders  to  drop  Lieutenant  Ho- 
Blair  from  the  register. 

Very  respectfully,  your  obedient  servant, 

B.  C.  DRUM, 
AdjuianU  OmeraL 

The  Hon.  Secretary  of  Wab. 


The  decision  of  the  Goort  of  Claims  referred  to  in  the  letter  of  General 
Dnnn  is  printed  in  Senate  Eeport  No.  688,  Forty -eighth  Confess,  first 
session,  and  only  conforms  to  or  enunciates  well  established  legal  prin- 
ciples. 

It  is  very  clear  that  by  the  order  of  the  President  of  October  6, 1863,  wholly  retiring 
McBlair  from  the  service,  he  became  a  civilian  and  could  only  again  become  an  officer 
in  the  Army  by  appointment  by  the  President  and  confirmation  by  the  Senate;  and 
that  the  order  of  the  President  of  April  8,  1864,  was  not  an  appoin  tment  in  the  Army, 
and  was  not  made  with  the  advice  and  consent  of  the  Senate. 

Had  the  President  on  that  day  nominated  Lieutenant  McBlair  with  the  view  of  re- 
tirement, and  had  sent  the  nomination  to  the  Senate,  the  Senate  would  doubtless 
have  confirmed  such  nomination,  and  Lieutenant  McBlair  would  have  been  placed 
upon  the  retired  list  with  rank  and  pay  from  that  dat-e,  and  this  is  all  that  in  jnstioe 
or  right  he  is  entitled  to. 

Yoar  committee  have  not  before  them  the  facts  and  record  touching 
any  other  person,  and  deem  it  best  to  contine  action  to  the  case  of  Mc- 
Blair. 
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ir  committee  recommend  that  the  bill  be  indefinitely  postponed, 
le  following  bill  be  reported  and  passed: 

A  BILL  for  the  relief  of  John  HoUiiiB  MoBlair. 

reas  John  Hollins  McBlair,  late  a  tirst  lieutenaDt  in  the  Fifteenth  Uoited 
Infantry,  was,  by  order  of  the  President,  dated  October  six,  eighteen  hundred 
ity-three,  wholly  retired  from  the  service,  and  was  afterwards,  on  or  about 
ighth,  eighteen  hundred  and  sixty-four,  ordered  by  the  President  to  be  retired 
ibility,  incident  to  the  service,  and  to  be  placed  upon  the  retired  list,  to  date 
r  six,  eighteen  hundred  and  sixty  three,  and  was  borne  upon  such  retired  list 
;ularly  paid  as  such  retired  c/fficer  up  to  the  date  of  the  decision  of  the  Court 
ins;  that  theorder  of  the  President  of  April  eighth,  eighteen  hundred  and  sixty- 
btt^mpting  to  revoke  the  order  of  October  sixth,  eighteen  hundred  and  sixty- 
ii'holly  retiring  him,  and  to  restore  hioi  to  the  retired  list,  was  not  operative: 
)re 

enacted  hy  the  Senate  and  House  of  Bepresenta tires  of  the  United  States  of  America 
rress  assembled.  That  the  provisions  of  law  regulating  appointments  in  the 
»y  promotion  in  the  line  are  hereby  suspended  Ibr  the  purposes  of  this  act  only, 
ly  HO  far  as  they  affect  John  Hollius  McBlair ;  and  the  President  can,  if  he  so 
in  the  exercise  of  his  own  discretion  and  judgment',  nominate  and,  by  and  with 

ice  and  consent  of  the  Senate,  appoint  said  John  Hollins  McBlair,  late  a  first 
mt  in  the  Fifteenth  United  States  Infantry  Regiment,  to  the  same  grade  aud 

iirst  lieutenant  in  the  Army  of  the  United  St^ites  in  the  infautry  service,  and 
)  him  upon  the  retired  list  of  the  Army  as  of  the  date  of  April  eighth,  eigUt- 
idred  and  sixty-four. 


i 


'oivGRKSS, )  SENATE.  (  RepoUT 

Sesision,       )  i  No.  996. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1885.— Ordered  to  be  printed. 


[EFFiELD,  from  the  Oominittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  B.  2046.1 

Moore  claims  firom  the  United  States  $25,000  for  expenses  incnrred 
simages  sustained  by  him  in  connection  with  his  contract  with  the 
i  States  for  the  improvement  of  the  harbor  of  Yicksburg,  Miss. 

FACTS. 

t.  William  L.  Marshall,  of  the  United  States  Engineer  Corps^c- 
30,  1882,  advertised  for  proposals  for  dredging  Yicksburg  Har- 
The  contractor  was  required  to  begin  the  work  on  or  before  De- 
r  15, 1882,  and  to  complete  it  on  or  before  September,  1883.  The 
lition  of  the  contractor  set  forth  that  the  contractor  made  his 
lition  ^'  with  full  knowledge  of  the  kind,  quantity,  and  quality  of 
edging  required.'' 

contractor  agreed  to  enter  into  a  contract  for  the  execution  of  the 
B^ithin  ten  days  after  he  received  notice  of  the  acceptance  of  his . 
lal.    The  proposal  was  to  be  presented  on  or  before  November  30, 

For  some  cause  the  contract  was  not  signed  until  January  27, 

The  amount  of  dredging  to  be  done  by  the  contractor  was  not  to 
[,  according  to  his  statement,  450,000  yards. 

contractor  stated  to  Captain  Marshall  that  he  would  commence 
)rk  on  February  1, 1883,  but  he  did  not  commence  the  work  uutQ 
1,1883. 

contractor  commenced  the  work  and  prosecuted  the  same  up 
ktember  17,  1883,  or  thereabouts,  and  excavated  407,000  yards , 
ich  quantity  he  was  fully  paid  according  to  the  terms  of  his  con- 
at  the  rate  of  12.1  cents  per  yard. 

tomber  17, 1883,  the  assistant  engineer  overseeing  the  work  ad- 
d  a  letter  of  which  the  following  is  a  copy : 

United  States  Engineer  Office, 

Vickshurg,  MUa,,  September  17, 1883. 

Please  send  me  by  bearer  a  report  of  what  the  dredge  is  doing.    I  understand 
e  scows  are  agronnd  in  the  channel  to  the  lake.    See  that  channel  is  kept 
Captain  Marshall  directed  me  not  to  dredge  lower  than  the  zero  of  the  gauge 
lasxQ.    instmct  Cfl^itain  Leed  to  tiiat  effect, 
teepee  tfoUy, 

H.  ST.  C.  COPPIE. 

Aseietant  Enfftneer. 

VrUAAM  PORTBRFIKLD, 

Anieiani  jBngineer. 


2  RITTENHOUSE   MOORE. 

This  notice  Mr.  Moore  claims  to  have  been  an  order  for  him  to  stop 
work. 

September  15, 1883,  Mr.  Moore  applied  for  an  extension  of  the  time 
within  which  he  was  to  execute  his  contract.  His  application  was  at 
once  forwarded  to  the  Mississippi  Eiver  Commission,  who  had  the 
supervision  of  the  work,  and  was  not  received  back  by  Captain  Mar- 
shall until  October  1.  They  at  that  time  came  to  the  conclusion  that 
the  enterprise  would  not  be  successful,  and  they  declined  to  advise  the 
granting  of  Mr.  Moore's  request. 

This  work  could  be  prosecuted  advantageously  during  the  season  of 
high  water  in  the  river,  which  was  generally  between  the  middle  of 
December  and  some  time  in  September;  during  the  remaining  portion 
of  the  year  there  was  not  sufficient  water  in  the  river  to  float  the  dredges 
and  scows. 

The  grounds  of  Mr.  Moore's  claim  are :  (1)  The  non-grant  of  extensioD 
of  time.  (2)  He  claims  that  he  was  wrongfully  directed  by  the  engin- 
eer to  dredge  out  the  west  pass  into  the  canal  and  basin,  upon  which 
his  force  was  employed  twenty-two  days. 

It  appears  that  both  the  mud  and  sand  in  the  bottom  of  the  Missis- 
sippi by  the  force  of  currents  there  prevailing  are  subject  to  frequent 
changes,  and  that  in  fact  while  operations  were  being  carried  on  under 
this  contract,  a  bar  of  sand  had  supplanted  a  bank  of  mud  in  this 
"  pass,"  thereby  incurring  the  cost  of  dredging  in  this  locality. 

The  claimant,  Mr.  Moore,  alleges  that  the  non-extension  of  time  with- 
in which  he  was  to  complete  his  contract  was  due  to  the  failure  of  the 
dredging  to  meet  the  expectations  of  the  projectors  of  the  enterprise. 

This  may  be  answered  by  saying  the  matter  of  the  extension  was 
within  the  discretion  of  the  officers  of  the  Government  who  had  control 
of  the  work.  It  is  quite  enough  to  know  that  in  the  exercise  of  that 
discretion  they  refused  to  grant  to  Mr.  Moore  what  he  was  entitled  to, 
if  at  all  as  a  mere  matter  of  favor,  and  then,  if  the  work  which  re- 
mained to  be  done  was  to  be  of  no  benefit  to  the  Govei  nmeut,  Mr.  Moore 
could  not  expect  these  officers,  without  disregarding  their  duties  to  their 
employers,  to  extend  to  him  a  favor  which  would  allow  him  to  take 
money  from  the  public  Treasury  without  conferring  any  benefit  on  the 
Government. 

As  to  the  claim  for  being  wrongly  compelled  to  dredge  the  sand  in 
the  "  west  pass"  it  may  be  said  that  by  the  17th  paragraph  of  the  speci- 
fications it  was  provided  that  to  give  access  to  the  lake  for  the  dredges 
it  may  be  required  to  excavate  the  channel  into  the  west  arm  of  the 
lake.  By  specification  3  he  was  notified  that  the  material  to  be  exca- 
vated was  "river  silt,  mud,  and  sand."  The  contract  also  contains 
this  paragraph :  "The  party  of  the  second  part  (Moore)  agrees  to  dredge 
the  canal  and  basin  and  the  west  entrance  to  the  lake  in  front  of  the 
city,  &c." 

This  claim  appears  to  have  been  thoroughly  examined  by  the  Third 
Auditor  of  the  Treasury,  who  has  given  an  elaborate  and  able  opinion 
thereon  adverse  to  the  validity  of  the  claim,  in  which  opinion  the  Com- 
mittee on  Claims  concur. 


ISth  Oonobess,  )  SENATE.  j  Bkpobt 

2d  iS^Mton.       I  \  No.  996. 
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jAmrABT  14, 1885.— Ordeied  to  be  printed. 


Mr.  WiLSOK,  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  aooompany  bill  H.  R.  3691.1 

The  Oommittee  on  Pensions,  to  which  was^  referred  H.  B.  3691,  for 
the  relief  of  Joshua  Shepard,  has  examined  the  same^  and  reports  that 
the  Commissioner  of  Pensions,  in  his  letter  transmitting  the  papers 
and  record  in  this  case  to  the  committee,  says: 

The  applicant  alleges  varicocele,  incurred  abont  July,  1864,  at  Athens,  Ga.  The 
elaim  has  been  rejected  because  there  is  no  record  of  alleged  disability  and  no  satis- 
iactoTy  evidence  that  the  same  was  incurred  in  the  line  oidaty. 

An  examination  of  the  papers,  proofs,  and  record  in  the  case  does 
not  disclose  sufficient  reasons  for  legislative  interference  with  the  de- 
dfiion  of  the  Commissioner  of  Pensions.  The  bill  is  therefore  reported 
adversely,  and  with  recommendation  that  it  be  indefinitely  postponed. 


hBEss,  \  SENATE.  i  Report 

on.       (  I  No.  997. 


N  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1885. — Ordered  to  be  printed. 


9,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

'ttee  an  Claims,  to  which  teas  referred  the  petition  of  Oharlei 
for  relief  have  considered  the  same,  and  respectfully  reports : 

Government  began  to  excavate  a  pit  for  a  dry  dock  at  Mare 
iiforDia,  Angnst  13, 1872,  and  removed  18,900  cable  yards  of 
was  then  determiaed  to  do  the  work  by  private  contract, 
ament  advertised  for  proposals  for  doing  the  work.  Charles 
IS  the  accepted  bidder,  and  on  July  18,  1873,  entered  into  a 
ith  the  Government  to  excavate  the  pit,  of  which  the  foUow- 

py. 

murphy's  contract. 

ict,  made  and  entered  into  tbU  18th  day  of  July,  one  thoasand  eight  ban- 
enty-three,  between  Charles  Murphy,  of  Vallejo,  county  of  Solano  and 
fumia,  as  principal,  and  Dwight  Spencer,  Nathan  Coombs,  and  William 
)n,  all  of  Napa,  county  of  Napa  and  State  aforesaid,  as  sureties,  parties 
irt,  and  the  United  States,  by  John  Rodgers,  rear-admiral  in  the  United 
and  commandant  at  the  navy-yard  at  Mare  Island,  California,  acting  un- 
>rity  of  the  Navy  Department,  and  in  its  behalf,  party  of  the  second  part — 
1,  That  the  said  parties  of  the  first  part  do  hereby  contract  and  engage 
L  United  States  as  follows,  viz:  That  in  consideration  of  the  payments 
uentioned,  the  said  parties  of  the  first  part  agree  to  furnish  at  their  own 
ense  all  the  labor,  materials,  teams,  provender,  implements,  and  tools  of 
>tion  required,  and  within  ten  days  from  the  signing  and  execution  of 
to  undertake,  with  a  force  of  not  less  than  ten  horses  and  carts  (with  the 
rkmen),  or  an  equivalent  thereto,  the  work  of  excavating,  tunneling,  and 
le  site  of  the  stone  dry-dock  now  in  course  of  building  in  the  said  navy- 
d  work  to  be  vigorously  carried  on  and  completed  according  to  the  ac- 
specifications  which  form  a  part  of  this  contract,  and  to  the  drawings  of 
dock,  as  they  may  be  furnished  from  time  to  time  by  the  superintendent 
the  said  parties  of  the  first  part  do  agree  to  perform  all  the  said  work  in 
scure  and  workmanlike  manner,  and  according  to  the  nature  and  require- 
dry-dock  works  that  are  hereafter  intende^  to  be  constructed  on  said  site 
ccavation  to  be  made,  to  the  satisfaction  and  approval  of  the  commaud- 
vy-yard,  and  in  accordance  with  the  said  specifications  and  drawings  as 
d  all  things  incident  thereto,  which  may  become  necessary  according  to 
id  meaning  thereof,  although  not  specifically  stated  or  described  by  (but 
e  inferred  firom)  the  said  specifications  and  drawings,  the  same  generally 
each  other.  And  should  it  appear  that  any  of  the  works  hereby  int>ended 
ir  matters  relative  thereto,  are  not  fully  detailed  or  explained  in  the  said 
9  or  drawings,  the  said  parties  of  the  first  part  shall  apply  to  the  superin- 
^e  dry-dock  works  for  such  further  detailed  explanation,  and  perform  his 
t  of  the  contract. 

ielay  by  the  said  parties  of  the  first  part  in  providing  and  delivering  the 
.terials,  or  in  the  advancement  of  tne  above-named  works,  or  of  a  defi- 
rkmen,  as  well  in  respect  to  dismissing  any  unskillful  workman  or  work- 
niscondnct,  the  commandant  shall  be  at  lit^erty,  after  a  written  notiee  of 
)  the  foreman  or  building  agent,  or  to  the  aforesaid  principal,  to  provide, 
se  of  said  paities  of  the  first  part,  all  such  materials,  and  employ  an  in- 
ber,  or  such  number  of  workmen,  at  such  wages  as  the  said  commandant 
roper ;  and  the  cost  and  charges  incorred  shall  be  retained  out  of  ths 


2  CHABLES   MUKPHT. 

contract  amonnt,  or  balance  thereof,  which  may  remain  dne,  or  he  recoTenble  ai 
liqaidated  damages.  The  said  party  of  the  second  part  to  be  at  liberty  to  make  iny 
deyiation  from  or  alteration  in  the  plan,  form,  construction,  detail,  and  execution  di- 
scribed  by  the  drawings  and  specincations,  without  invalidating  or  rendering  Toid 
the  contract. 

The  said  parties  of  the  first  part,  their  foreman,  or  building  agent,  upon  receiTinf 
a  written  order  from  the  superintendent  for  that  purpose,  shall  suspend  the  irorking 
and  proceeding  with  such  part  or  portions  of  work,  to  be  specified  in  such  order,  for 
the  due  and  proper  exifcution  oT  other  work  or  works  connected  therewith,  and  in 
case  of  inclemency  of  weather,  and  for  the  prevention,  as  far  as  possible,  from  the 
flow  of  raiti-fall  or  syrface  water  into  the  excavation,  he  shall  cause  suitable  ditehei 
1o  be  cut  for  the  purpose  of  leading  such  water  away  from  the  works. 

The  said  parties  of  the  first  part  further  agree  thutall  the  excavation  and  tunneling  ofih$ 
said  dry  dock  site  with  all  the  necessary  shoring  and  timbering  as  aforesaid  shall  be  compkui 
within  one  hundred  and  twenty  ( 120)  days  from  the  date  of  this  contracty  and  the  said  parUm 
of  the  first  part  further  agree  that  the  said  party  of  the  second  part  shall  be,  and  hertbifitj 
authorized  to  deduct  and  retain^  out  of  any  money  which  may  become  due  to  the  parties  of  tk 
first  party  the  sum  of  one  hundred  ($100.00)  dollars  per  day  for  each  and  every  day,  Sundajfi 
and  holidays  only  excepted,  that  the  said  works  may  remain  ineomplete  and  unfinished  heytid 
the  tims  herdn  stipulated  for  its  completion.  And  the  said  parties  of  the  first  part  dofsrikir 
engage  and  contract,  that  no  member  of  Congress,  officer  of  the  Navy,  or  any  person  koUia§ 
any  office  or  appointment  under  the  Navy  Department  shall  be  admitted  to  any  share  or  pert 
of  this  contract  or  agretmeut,  or  to  any  benefit  to  ariss  thereupon,  Jnd  it  is  hereby  (xprmi 
provided f  and  this  contract  is  upon  this  express  condition,  that  if  any  person  above  namd 
shall  be  admitted  to  any  share  or  part  of  this  contract,  or  to  any  hentfit  to  arise  under  it,  w 
in  case  the  parties  of  the  first  part  shall  in  any  retmeet  fail  to  perform  this  contract  on  M 
part,  the  same  may  be,  at  the  option  of  the  Navy  Department,  declared  null  and  void,  unA- 
out  affecting  their  right  to  recover  for  defaults  which  may  have  occurred. 

And  the  party  of  the  second  part  hereby  contracts  and  agrees  that  for  the  fall  ud 
entire  completion  of  this  contract  to  the  satisfaction  of  the  party  of  the  second  put, 
there  shall  be  paid  to  the  parties  of  the  first  part  by  the  party  of  the  second  part  the  tsmtf 
seventy-four  ctnts  United  States  currency  for  each  and  every  cubic  yard  of  vMiterialsextatc^ 
as  aforesaid,  and  measured  in  the  excavation,  and  six  dollars  and  eighty-seven  uk^ 
one-half  cents  United  States  currency  for  each  and  every  lineal  foot  of  tunnftliDK 
]>erformed  as  aforesaid,  the  said  sums  to  be  paid  in  the  following  manner:  That  is  to 
say,  when  in  the  opinion  of  the  engineer  of  the  dry-dock  one-fourth  of  the  workup 
satisfactorily  completed  he  shall  cause  the  same  to  be  measured,  and  give  his  certift- — 
cate  for  the  number  of  cubic  yards  excavated,  and  the  extent  of  tunneling  performeS^ 
upon  which  certificate,  triplicate  approved  bills  upon  the  Navy  pay  office  at  San  Fni^-^ 
Cisco  shall  be  made  for  the  said  one-fourth,  and  eighty  per  centum  of  the  amount  ~ 
said  bills  shall  be  paid  by  the  disbursing  paymaster  within  thirty  days,  the  remainia 
twenty  per  centum  being  withheld  from  the  amount  of  all  payments  due  on  aceoni^ 
oT  this  contract,  and  not  in  any  event  to  be  paid  except  specially  authorized  by  tl*^' 
Secretary  of  the  Navy,  until  this  contract  shall  be  in  all  respects  complied  within' 
the  parties  of  the  first  part.    In  like  manner  on  the  completion  of  one-half,  t' 
quarters,  and  the  whole  of  the  entire  excavation,  tunneling,  shoring,  ete.,  bills shi 
be  made  and  payable,  respectively,  for  the  amounts  of  work  performed. 

It  is  further  understood  and  agreed  that  in  case  the  said  parties  of  the  first 
shall  fail  to  perform  all  or  any  of  the  covenants  herein  provided  to  be  perform' 
on  their  part,  the  Navy  Department  shall  have  the  power  to  annul  this  contra' 
without  Ipss  or  damage  to  the  Government,  and  in  case  of  failure  aforesaid,  or  in  coi 
pleting  the  said  work  at  the  time  specified,  the  said  Department  shall  have  power 
enter  upon  and  complete  the  said  work  at  the  expense  of  the  said  parties  of  the  ' 
part.  9 

CHARLES  MURPHY. 
DWIGHT  SPENCER. 
NATHAN  COOMBS. 
WILLIAM  WILSON  STILLWAGOW- 
Jamss  Donkbllt. 

JOHN  RODOER8, 
Rear  Adm%  U.  8.  N.,  and  Com^d^t  Navy 


United  States  Internal  Revenue, 

Collector's  Office,  5th  District,  California, 

Napa  City,  July  \%ih,  1873P— 

I  hereby  certify  that  by  the  records  of  my  office,  and  from  personal  knowledge,  •'^^- 
sureties  to  the  within  contract,  in  default  of  the  performance  of  the  obligations- 
the  principal,  are,  by  pecuniar^  ability,  fully  able  to  perform  the  requirements  of  '^^ 
same. 
(Signed)  W.  C,  S.  SMITH, 

[BBAL.]  Collector  bth  Diet,  Ca^forwi^f^ 
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SPBCIFICATION. 


avating  the  site  of  the  dry-dock  now  heing  eoneiruoted  at  the  navy-yard,  Mare  Island^ 
Calif omia^  and  general  conditions  on  which  the  work  is  to  he  executed, 

he  whole  of  the  grouud  within  the  liDiits  of  the  proposed  dock  and  as  ma  he 
ary  for  its  working  space,  roads,  etc.,  must  be  taken  out  to  the  required  widths 
tilths  as  may  be  directed  by  the  civil  engineer  in  charge,  and  in  the  order  to  be 
bed  by  him. 

he  bottom  of  the  trenches  or  cuttings  must  be  carefully  levelwl  and  formed  to 
)  the  masonry  or  whatever  work  may  be  required  to  be  placed  therein.  All  road- 
»r  approach«-s  and  all  spaces  or  areas  to  be  left  around  the  dock  and  which  may 
3  to  be  excavated  under  this  contract,  must  be  carefully  graded  to  such  grades 

superintending  engineer  may  direct. 

^e  sides  of  the  excavation  must  be  shored  and  timbereain  such  manner  as  the 
ctor  may  think  right  and  on  his  own  responsibility,  or  slopes  may  be  formed  for 
ng  the  quantity  of  timber  sborin^  and  side  planking,  but  the  excavation  to  the 
}  and  depths  sh  wn  on  the  drawing,  or  as  may  be  required  by  the  masonry  of 
ck  will  only  be  paid  for.  "^ 

he  sufficiency  of  the  shoriue,  timbering,  and  of  all  the  means  employed  by  the 
ictojc  for  excavation  the  eartn  work  must  rest  with  him  and  he  must  take  all  the 
isibility  of  all  failures  from  whatever  cause  arising,  immediately  remedying 
It  his  own  cost. 

he  soil  excavated  or  dredged  from  the  site  of  the  work  must  be  removed  and  de- 
d  at  such  point  or  points  on  the  navy-yard  as  may  be  directed  by  the  superin- 
g  engineer,  and  in  such  manner  and  order,  and  at  such  grades  as  he  may  pro- 
The  contractor  is  to  reserve  such  excavated  material  as  the  snperiuteuding 
er  shall  deem  suitable  for  puddling  and  filling  the  coffer  dam,  and  shall  deposit 
ue  therein,  carefully  preparing  the  said  material  for  this  portion  of  the  work 
acin^  it  in  the  dam  as' he  may  be  directed.  In  like  manner  ne  shall  reserve  suit- 
atenal  for  the  embankment  within  the  inclosure  of  the  coffer  dam,  and  deposit 
ne  as  he  may  be  directed  by  the  superintending  engineer. 
1  case  tunneling  shall  be  required  for  the  drainage  culverts  of  the  dock,  the  con- 
^  is  to  perform  the  same  according  to  the  forms  and  dimensions  as  laid  down  on 
swings,  and  so  as  to  admit  of  the  proper  construction  of  the  masonry  of  said  cul- 
Wherever  necessary  he  is  to  provide  suitable  materials  and  perform  all  the 
"equired  for  timbering  or  shoring  saiil  tunnels.  The  excavated  materials  from 
QQels  is  to  be  disposed  of  in  the  same  general  mi^ner  as  prescribed  for  the  abo  ve- 
ined portions  of  the  dock. 

n  timber,  clay,  and  other  materials  used  by  the  contractor  for  dams  and  other 
Ury  purposes  connected  with  the  excavation  and  the  tunneling  mnst  be  re- 

by  him  at  his  own  cost  and  charge,  but  no  shorine  or  timbering  necessary  to 
I  the  banks  or  tunnels  shall  be  removed  by  him  without  written  authority  from 
*erinteuding  engineer  of  the  work. 

^e  expense  of  dams,  ditches,  and  the  means  of  leading  water  to  the  draining 
iiust  be  borne  by  the  contractor,  as  far  as  the  draining  of  his  own  work  is  con- 
,  but  the  Government  is  to  provide  and  maintain  the  operation  of  ail  pumping 
lery  necessary  for  the  drainage  of  the  work  at  its  own  cost  and  expense. 
1  the  labor,  materials,  teams,  provender,  implements,  and  tools  of  every  de- 
)n  necessary  for  the  excavation  and  tunneling  of  the  said  work,  and  shoring 
nberiD£  the  same,  including  all  the  necessary  means  for  removing,  depositing, 
ading  tlie  excavated  materials,  excepting  the  pumping  machinery  and  its  main- 
e,  as  aforesaid,  are  to  be  provided  by  the  contractor  at  his  own  cost  and  charge. 
The  excavation  will  be  paid  for  at  the  stipulated  contract  price  per  cubic  yard 
*ed  in  the  cuts,  and  will  include  all  removal,  depositing,  tilling,  and  grading  of 
terials,  and  all  work  connected  therewith.  The  tunneling,  including  all  shor- 
nbering,  and  removal  of  material,  filling,  and  grading  with  the  same,  will  be 
r  at  the  stipulated  contract  price  per  lineal  foot, 
above  is  subject  to  any  changes  that  may  be  made  by  the  Bureau  of  Yards  and 

before  the  award  of  contract. 

rphy  commenced  the  work  and  prosecuted  the  same  until  Septem- 
1874,  when  bis  contract  was  annulled.  He  claimed  remuneration 
rtain  losses  and  damages  alleged  to  have  been  suffered  by *him  on 
nt  of  certain  acts  of  the  United  States  by  its  agents,  claimed  to 
been  unauthorized  by  the  contract,  and  for  some  alleged  extra 
The  claim  was  referred  by  the  Secretary  of  the  Navy  to  Admiral 
Eodgers,  commandant  at  Mare  Island  navy  yard,  February  22, 
for  {dijudication.    Admiral  Bodgers,  January  31, 1877,  awardea 
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Mnrphy,  for  damages,  $5,685.    On  March  3,  1877,  Hon.  George  E 
Kobesou,  Secretary  of  the  Navy,  issued  the  following  order: 

The  Bnreaa  of  Yards  and  Docks  will  pay  Mr.  Murphy  the  sDin  awarded  him  in  thit 
report — live  thousand  six  hundred  and  eighty-five  dollars  ($5,685) — if  there  is  ao  i^ 
propriation  available  for  the  purpose. 

Upon  which  order  the  following  voucher  was  issued : 
«         United  States  Navt  Department. 

Bureau  Yards  and  Dockt,  to  Charles  Murphy ^  Dr, 
(Appr^riation,  navy-yard,  Mare  Island,  187G-*77.) 

1877.  (Date  of  award,  January  31.)  For  amount  awarded  by  the  com- 
mandant of  navy-yard  at  Mar6  Island,  California,  as  damages  arising  out 
of  contract  for  excavating  the  dry-dock  pit  at  that  navy-yard,  and 
ordered  paid  by  the  Hon.  Secretary  of  the  Navy,  March  3, 1877 $5,685  00 

Total 5,685  00 

Bureau  Yards  and  Docks, 

Mcarck  3, 1877. 

Approved  for  five  thousand  six  hnndred  and  eighty-five  dollars,  payable  by  tlM 
Navy  paymaster  at  Washington,  D.  C. 

J.  C.  HOWELL, 
Chief  of  BmmL 

And  Mr.  Murphy  received  the  amount  and  receipted  for  the  same  in 
the  following  words : 

Navy  Paymaster's  Office, 

WaehingUtn^  D.  C,  March  9, 1877. 

Received  of  W.  W.  Williams,  paymaster,  U.  S.  N.,  fifty-six  hundred  and  eighty-fi^e 
dollars,  in  full  of  the  above  bill. 

CHARLES  MURPHY. 

On  March  19, 1877,  said  Murphy  commenced  suit  against  thelJDited 
States  in  the  Court  of  Claims  (No.  11563)  for  the  recovery  of  damages 
for  alleged  violations  of  said  contract  and  unlawful  restrictions  and 
obstructions  to  which  he  was  subjected  by  the  agents  of  the  United 
States  in  the  prosecution  of  said  work.  The  evidence  of  tweatytwo 
witnesses  on  the  part  of  the  petitioner,  and  of  six  witnesses  on  the  part 
of  the  Government,  was  in  taken  said  suit,  and  at  the  December  tenn^ 

1878,  said  court  made  and  filed  in  said  cause  the  following  findings  of 
fact  and  conclusion  of  law : 

DECISION  OF  THE  COURT  OF  CLAIMS. 
Court  of  Claims,  December  term,  1878. 


i  No. 

J.  S 


Charles  Murphy 

vs.  >  No.  11563. 

The  United  States. 

findings  of  fact. 


This  case  having  been  heard  before  the  Court  of  Claims,  the  court,  upon  theeti- 
dence,  finds  the  facts  to  be  as  follows : 

•  L 

Prior  to  the  IRth  of  July,  1873,  the  defendants  commenced  excavations  for  a  dry- 
dock  at  Mare  Island,  in  California.  The  excavation  was  to  be  about  500  feet  looj? 
about  150  feet  wide,  and  about  36  feet  deep.  About  two-thirds  of  it  was  to  be  in  soli^ 
ground  and  the  remainder  below  high-water  mark.  The  bfoad  of  the  doek  (or  w«^ 
end)  was  to  be  in  the  solid  ground,  and  semi-circular,  with  a  radios  of  52  feet  on  ii^ 
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maaonry.    The  defeDdants  made  their  said  ezcayation  in  the  we<ftem 
irregular  manner,  not  going  out  folly  to  the  lines  of  the  intended  ma- 
lly  established.    Before  the  said  18ih  day  of  July  the  said  excavationB 
defendants  amonnted  to  18,900  yards. 

II. 

lOBsihle  to  make  the  excayations  for  said  proposed  dry-dock  on  the  eastern 
the  tide  covered,  until  a  dam  should  be  constructed  to  keep  the  water 
'fendants  planned  a  coffer-dam.  \vhich  -was  suitable  for  the  purpose,  and 
greeting  it  prior  to  the  said  I8tn  day  of  July.  The  outer  part  of  the  dam 
tside  of  low- water  mark,  and  was  to  run  in  a  line  substantially  parallel 
line.  It  was  to  consist  of  three  close  rows  of  square  wooden  piles,  to  be 
ir  double  armed  buttresses  on  the  inner  wall.  This  front  wall  was  to  be 
ith  the  shore  by  wings  at  right  angles,  each  wing  to  be  constructed  for  a 
3  way  of  similar  piling  in  three  rows,  but  nearer  the  shore  the  work  on  the 
i  be  diminished  to  two  rows  of  lighter  piling.  The  pile  work  was  to  be 
red  together  with  iron,  and  the  whole  spaces  between  the  rows  was  to  be 
1  clay  puddling,  which  it  was  proposed  to  take  mainly  from  the  pit  to  be 

III. 

1  18th  day  of  July,  1873,  the  defendants  had  driven  into  place  about  1,300 
taid  dam,  and  had  filled  in  between  the  piles  a  large  portion  of  the  m»- 
.vated  by  them.  There  then  remained  about  120  more  piles  to  drive.  The 
lich  had  been  put  in  was  not  sufficient  to  keep  the  water  out,  and  the 
time  flowed  in  and  out  between  the  piles  over  about  half  of  the  site  of 
excavation.    Before  the  water  could  be  pumped  oiit  it  was  necessary 

IV. 

aining  piles  should  be  put  in  place,  and  that  all  the  puddling  should  be 
acked  between  the  rows  of  piles  in  order  to  exclude  the  tide.  This  con- 
work  was  known  to  the  claimant  on  tliat  day. 

t  the  14th  June,  1873,  the  defendants  advertised  for  sealed  proposals  for 
be  said  dry-dock.    The  following  is  a  copy  of  said  advertisement : 

Navy- Yard,  Mare  Island, 

June  14,  IKTS. 

)osals,  indorsed  *^  Proposals  for  excavating  dry-dock,''  will  be  receive*^  at 
lant's  office  until  12  o'clock  noon  of  Tuesday^  the  first  day  of  July,  1873, 
ation  of  about  90,000  cubic  yards  of  material  from  the  site  of  the  dry- 
rard. 

ctor  is  to  furnish  all  necessary'  teams,  carts,  tools,  labor,  materials,  and 
ecessary  for  excavating  and  shoring  the  pit  for  the  said  dry- dock.  He  it 
e  work  in  such  order  and  manner  and  deposit  the  earth  excavated  at  such 
ts  on  the  island  as  may  be  directed  by  tne  civil  engineer  in  charge  of  the 
possible  that  in  the  progress  of  the  work  it  may  become  advisable  to  tun- 
'aining  culverts.     To  meet  this  contingency,  bidders  are  requested  to 

per  lineal  foot  for  which  they  will  engage  to  perform  the  excavation 
g  for  the  tunnels.  The  area  of  the  section  of  the  tunnels  will  be  about 
uare  feet. 

drainage  while  the  excavation  is  in  progress  will  be  bourne  by  the  Goy- 

be  received  from  any  parties  except  such  as  are  known  to  be  in  busi- 
30nsidered  to  be  responsible,  prompt,  and  reliable,  and  of  whose  respon- 
tmmandant  shall  bethe  judee,  and  who  can  give  satisfactory  evidence  of 
to  perform  the  work  faithfully  and  expeditiously. 

iment  reserves  the  right  to  reject  any  and  all  offers  and  no  payment  will 
L  one- fourth  of  the  work  is  performed,  and  the  remaining  pa^ment^  when 
)e- quarters,  and  the  whole  work  are  respectively  completed.  Pay  men  to 
;um  of  the  amount  due  will  be  made,  and  20  per  centum  of  each  bill  will 
ntil  the  whole  work  is  completed. 

)  requested  to  name  the  time  in  which  they  will  engage  to  complete  the 
eir  offers  must  be  Itccompanied  with  the  certificate  of  two  guarantors, 
ome  responsible  each  in  the  sum  of  $20,000  for  the  execution  of  the  work 
» the  said  bidders.  The  certificate  to  the  said  guarantors'  responsibility 
fied  to  by  the  collector  of  internal  revenue  for  the  district  in  which  they 
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No  portion  of  the  aboye-described  work  will  be  allowed  to  be  sublet  by  the  o«* 
tractor  without  especial  authority  from  the  Navy  Department. 

Further  information  will  be  furnished  on  application  at  the  commandant's  office, it 
the  navy-yard  y  Mare  Island. 

(Signed)  THOMAS  0.  SELFRID6E,  CommandauL 

A  part  of  the  "further  information  "  so  fnrnlshed  to  bidders  was  the  result  of  a  bor- 
ing made  on  the  proposed  site  in  order  to  ascertain  the  character  of  the  materials  to 
be  excavated. 

V. 

The  claimant  bid  in  response  to  said  advertisement,  and  his  bid  wa6  accepted.  On 
or  about  the  said  I8th  day  of  July,  1873,  the  claimant  and  the  defendants,  in  puna- 
ance  thereof,  entered  into  the  contract  and  accompanying  specifications,  of  which 
copies  are  attached  to  the  claimant's  petition,  entitled  Exhibit  A. 

VI. 

In  consequence  of  the  said  contract,  the  defendants  discontinued  their  prosecntira 
of  the  work  of  excavating  said  dry-dock  pit,  and  on  the  22d  of  the  same  July  the 
claimant  commenced  work.  He  had  then  expended  large  sums  of  money  and  incorred 
heavy  indebtedness  in  order  to  perform  the  obligation  of  his  contract,  and  was  readj 
and  prepared  to  perform  it.  The  defendants  had  before  that  time  sunk  wells  to  serre 
as  receptacles  of  the  water  in  the  pit,  and  they  pumped  the  water  out  as  it  collected. 
The  claimant  commenced  said  work  on  the  solid  land,  and  nearly  all  the  material  ex- 
cavated during  the  month  of  July  was  placed  either  in  the  south  wing  or  in  the  froDt 
of  the  coffer-dam.  During  the  month  of  August  also  he  continued  his  excavatioDS  in 
the  same  place,  and  carried  by  far  the  greater  portion  of  the  excavated  material  into 
the  cofi^ir-dam. 

VII. 

The  defendants  completed  the  work  on  the  coffer-dam  on  the  35th  August,  1873. 
They  worked  upon  it  with  requisite  diligence  after  the  said  18th  July,  and  completed 
it  within  a  reasonable  time.  The  filling  by  the  claimant,  referred  to  in  Finding  Vl, 
went  on  simultaneously  with  the  work  of  the  defendants.  By  the  end  of  August  the 
claimant  had  filled  the  south  wing  and'  the  front  to  within  30  feet  of  the  north  wing 
up  to  about  low-water  mark.  The  claimant  during  this  period  worked  as  large  aforoe 
and  did  as  mnch  excavation  and  filling  as  he  could  at  the  time  of  making  the  con- 
tract reasonably  have  expected  or  have  been  expected  to  work  or  do. 

VIII. 

During  the  months  of  September  and  October,  1873,  the  claimant  continued  his  ex- 
cavations without  int'Crrnption  in  the  same  portions  of  the  pit.  In  the  course  of  the 
same  October  he  ran  a  dike  or  dam  nearly  across  the  dock,  lo  separate  the  pit  in  which 
he  was  working  from  the  part  of  the  site  open  to  the  tide.  This  dam  was  about  the 
middle  of  the  site  of  the  dock,  and  was  8  or  9  feet  high,  and  cost  the  claimant  $350. 
He  has  been  paid  that  sum  tor  it. 

Before  the  end  of  that  October  the  claimant  had  excavated  about  29,000  cuhie 
yards  of  material.  The  work  had  been  done  with  carte,  and  had  been  continued 
with  a  uniform  force.  The  pit  had  been  kept  free  from  water  by  the  defendants  by 
the  occasional  use  of  a  steam  fire-engine  to  empty  a  small  receiving- well.  The  claim- 
ant had  made  no  complaint  that  the  coffer-dam  was  not  finished,  or  that  the  sea  end 
of  the  work  was  not  free  from  water,  or  that  he  had  not  sufficient  room  to  work  hu 
force  economically. 

IX. 

During  the  same  month  of  September  the  defendants  were  employed  in  completing 
the  cofter-dam  and  in  taking  the  soft  mud  from  the  south  wing.  There  was  some  de- 
lay in  filling  the  north  wing  of  the  dam,  owing  to  the  neglect  of  the  clainiant^to  de- 
posit there  the  material  excavated  from  the  pit.  By  the  2d  of  October,  1873,  the 
dam  was  completed  and  the  pump  set  at  work.  The  dam  at  first  showed  some 
weakness,  but  the  injury  was  repaired  at  once  and  the  dam  braced,  and  by  the  Is* 
November  the  water  within  the  dam  was  reduced  to  a  level  of  2  feet  6  inches  bel<>^ 
the  average  low  tide,  and  eight  inches  below  the  lowest  low  tide.  The  bottom  of  the 
tidal  space  below  the  solid  land,  which  was  thus  exposed,  was  a  thin  wat-^ry  mod 
and  slime,  which  ran  from  the  carts  as  it  was  shoveled  into  them,  and  which  woald 
not  have  dried  for  some  weeks  if  left  iu  its  bed.  The  nature  of  this  bottom  was  well 
known  to  the  claimant  when  he  made  his  said  contract. 
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X. 

After  the  bottom  was  thus  exposed  there  was  no  time  where  there  was  water enoaeh 
in  the  pit  to  prevent  the  claimant  from  working.  The  engineers  in  charge  of  the 
work  were  afraid  that  if  all  the  water  on  the  inside  of  the  coffer-dam  were  pumped 
out  the  OQtward  pressure  would  be  too  great  for  the  coffer-dam  in  its  then  condition 
and  canse  its  destruction.  The  water  that  was  left  was  confined  to  the  southeast  cor- 
ner of  the  inclosure,  which  was  used  as  a  well,  and  where  there  was  a  large  drain-pipe. 
This  was  beyond  the  line  of  the  prism  of  the  dock  which  the  claimant  was  to  exca- 
vate under  the  contract. 

XL 

During  the  month  of  November,  1873,  the  defendants  were  occupied  in  watching 
and  strengthening  the  coffer-dam.  The  water  was  kept  at  about  the  level  of  the  low- 
est low  tide  until  the  2l8t  of  this  month,  when  it  was  pumped  out,  and  nearly  the 
whole  surface  laid  dry. 

During  the  same  month  the  claimant  excavated  and  removed  abo<it  9,000  yards  of 
material.  Before  he  commencd  work  in  the  pit  a  point  had  been  indicated  beyond 
which  he  could  not  work  towards  the  coffer-dam  without  endangering  it.  As  the  ex- 
cavations deepened  and  widened  on  the  part  of  the  site  on  which  he  was  working  the 
slopes  of  the  roadways  naturally  increased  in  pitch  and  narrowed,  but  th^  claimant 
made  no  complaint  of  this,  and  asserted  no  right  to  work  beyond  the  designated 
place.  Some  time  in  the  latter  part  of  Ootot>er  or  earlj  in  November  he  substituted 
fioisting  machinery,  driven  by  a  steam-engine,  for  carts  and  horses,  and  after  that 
^^rorked  more  rapidly  and  more  economically. 

XII. 

Before  the  hoisting  apparatus  was  put  in  the  material  hauled  away  was  in  part  put 
into  the  coffer-dam,  and  in  part  was  dumped  near  the  excavation.    After  the  noistmg 
apparatus  was  put  in  a  rail- track  was  connected  with  it,  and  the  claimant  was  required 
to  dump  the  material  on  ground  covered  by  tide  at  high  water.    There  was  a  curve  in 
the  shore-line  between  tbe  dock  and  the  hospital  wharf.    The  defendant's  agents  de- 
ffi'red  to  make  a  road  on  the  arc  of  the  curve  across  meadows  which  were  covered  at 
high  water.    Such  of  the  material  excavated  in  1873  as  was  not  used  in  the  coffer- 
dam was  dumped  in  this  place,  and  all  the  material  excavated  in  1864  was  dumped 
tliere.     The  claimant  objected  to  dumping  in  this  place,  but  he  was  required  to  do  so, 
ftxid  was  put  to  a  greater  expense  than  he  would  have  been  put  to  had  he  been  per- 
tkiitted  to  dump  the  material  at  his  own  pleasure  on  the  upland.    The  cost  of  such 
Q'x^tra  transportation  of  earth  to  the  place  of  dumping  was  $2,835.    The  claimant  baa 
^een  paid  that  sum  therefor. 

XIIL 

The  rainy  season  of  1873  set  in  in  November,  but  did  not  retard  work  during  that 

xnonth.     In  December,  1873,  January,  1874,  and  February,  1874,  only  six  days'  work 

of  excavation  in  all  was  done.     Estimates  were  made  in  the  usual  way  upon  all  the 

"work  referred  to  in  this  and  the  previous  findings,  and  the  claimant  was  paid  therefor 

on  the  said  estimates  in  the  manner  called  for  by  the  contract,  and  without  protest  or 

objection  on  his  part,  or  intimation  that  he  was  not  enjoying  in  the  execution  of  the 

work  all  the  rights  given  him  by  his  contract,  except  tfie  notice  as  to#he  dumping 

above  set  forth.     When  he  stopped  for  the  winter  he  had  worked  almost  the  whole 

space  to  which  he  had  been  confined  to  within  14  inches  of  the  desired  bottom. 

XIV. 

If  the  water  had  been  excluded  from  the  site  of  the  proposed  excavation  long  enough 
^fore  the  18th  of  July,  1873,  to  permit  the  mud  on  the  eastern  end  to  dry,  and  if  the 
"^aterhad  then  been  kept  out,  the  claimant  could  have  completed  the  work  under  his 
Contract  in  1*20  days;  but  in  the  condition  in  which  the  coffer-dam  was  on  the  said 
X8th  day  of  July,  it  was  impossible  to  complete  it  and  to  pump  out  the  water  earlier 
(^lian  it  wsm  done,  or  in  such  time  that  the  claimant  could  complete  the  work  within  the 
%:«ni]  specified  in  the  contract.  Because  the  water  was  not  out  and  the  mud  dry  on 
'^he  said  18th  July,  the  claimant  was  prevented  from  completing  the  work  within  the 
'^erm  named  in  the  contract  and  before  the  wet  season  commenced. 

XV. 

One  hundred  and  nine  days  intervened  between  the  siting  of  the  contract  and  the 
•ommencement  of  the  wet  season.    The  shoring,  timbering,  and  sloping  of  the  sidea 
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of  the  excavation  were  safflcieDt  to  hold  the  banks  in  place  and  keep  them  fromdid- 
ing  during  the  dry  season,  but  were  an  inadequate  protection  against  slides  when 
the  rainy  season  set  in.  In  consequence  of  defects  in  sloping  a^nd  of  the  lack  of  propa 
timbering  and  shoring,  heavy  slides  occurred  during  the  winter.  The  clainunt  n- 
moved  9,493  cubic  yards  of  earth  that  had  been  thrown  into  the  pit  by  such  sUdee.  He 
has  been  paid  therefor  in  full. 

XVI. 

With  the  consent  of  the  defendants  the  claimant  resumed  work  in  March,  1874, 
and  continued  working  with  a  varying  force  up  to  the  5th  of  the  following  8epi«B- 
ber.  The  defendants  then  took  possession  of  the  jiit,  and  took  the  work  out  of  tl» 
hands  of  the  claimant.  Up  to  the  15th  May,  lH74,lie  used  powder  fqr  separating  the 
hard  clay  material  from  its  native  bank.  It  was  worth  25  ceut-s  a  yard  moretxjeet 
out  and  remove  the  hard  material  without  powder  than  it  was  with  powder,  and  if 
powder  was  used  in  small  quantities  iu  each  blast,  there  was  no  injury  or  danger  to 
the  coffer-dam  or  the  banks  from  its  use. 

In  consequence  of  a  severe  blast  on  the  15th  May,  1874,  in  which  too  much  powder 
was  used,  the  coffer-dam  was  started  a  little.  The  defendants'  agent  thereupon,  on 
that  day,  ordered  the  claimant  to  cease  using  powder  and  blasting,  and  he  didceaee, 
and  after  that  tim«  made  no  use  of  powder,  although  the  order  was  subsequently  r^ 
voked.  The  claimant  objected  to  this  order.  After  its  issue  15,320  cubic  yards  of 
material  were  excavated  and  removed  without  the  aid  of  powder. 

Davis,  J.J  delivered  the  opiDion  of  the  court,  as  follows: 

The  claimant  excavated  a  large  portion  of  the  pit  for  a  dry-dock  at  the  navy-ywd 
at  Mare  Island,  California,  under  a  written  contract,  and  was  paid  for  all  the  work 
done,  at  the  contract  prices,  the  sum  of  $4t^,551.18. 

During  the  progress  of  the  work  the  bank  fell  in  more  than  once,  and  lodged  large 
masses  of  clay  in  the  pit.  These,  also,  the  claimant  removed,  and,  although  the  con- 
tract obliged  him  to  keep  the  banks  protected,  he  was  paid  for  the  removal,  asfor 
material  excavated  under  the  contract,  the  sum  of  $7,024.32. 

He  then  claimed  remuneration  for  certain  injuries  which  he  said  he  had  suffered  by 
reason  of  the  following  acts  of  the  defendants,  which  he  said  were  not  authorized  by 
the  contract  and  for  some  alleged  extra  work :  (1)  Delaying  the  construction  of  i 
coffer-dam  so  as  necessarily  to  throw  the  execution  of  a  portion  of  his  contract  work 
from  the  season  of  1873,  when  it  should  have  been  done,. into  the  season  of  1874;  (2) 
requiring  him  to  haul  the  excavated  material  an  unreasonable  distance  and  dump  it 
in  an  unsuitable  place ;  (3)  forbidding  him  to  use  gunpowder  iu  a  portion  of  the  ex- 
cavations ;  (4)  the  alleged  extra  work  was  the  construction  of  a  temporary  daui  and 
the  extension  of  the  piti-head.  These  claims  were  considered  and  a  basis  of  adjut- 
ment  was  reached  in  the  Navy  Department,  which  was  agreed  to  by  the  claimant,  and 
he  received  $5,685  on  these  accounts. 

He  then  brought  this  action.  The  furt.her  claim  which  he  seeks  to  recover  may  1m 
tabulated  as  follows  from  the  two  8tat>ements  contained  in  his  petition : 

1.   For  excavating  15,000  cubic  yards  of  slides,  at  74  cents  per  yard..  |11, 100 
Less  payment  received  at  the  same  rates  for  excavating  9,493 
cubic  yards 7. 924 

^ $4,W 

3.   For  extra  labor  and  expense  by  being  prohibited  the  use  of  gunpowder  in 

blasting 17,H48 

3.  For  difference  in  place  of  dumping  earth  from  pit 4 6, 600 

Lfoss  payment,  for  extra  transportation  of  earth  to  place  of 

dumping $2,835 

And  less  amount  allowed  for  injuries  to  railroad  track  at 
place  of  dumping 600 

3, 335 

: 3,165 

4.  For  filling  north  wing  of  dam 350 

5.  For  extra  expense  in  extending  head  of  pit 1 . .    1,6W 

6.  For  delays  by  Government  to  exclude  tide-water,  in  limiting  place 

of  working  to  less  than  whole  site,  and  other  obstructions 20.000 

Less  amount  allowed  for  neglect  to  build  dam  to  keep  out  tide- 
water   ^..L 2.000 

18.000 

7.  For  damages,  loss  of  time,  expenses,  and  losses  on  property 45, 000 
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J  to  the  first  eix  of  these  items,  we  should  have  no  difficnliy  in  holding  that  the 
mant  is  not  entitled  to  recover  on  thenii  if  it  were  an  open  question.  It  appears, 
rever,  by  the  last  finding,  that  lone  after  these  disputes  had  arisen  the  claimant 
g^ed  these  identical  six  claims  with  the  Navy  Department  for  adjustment ;  that 
f  were  inquired  into  there  and  a  result  reached  by  which  some  were  allowed  in 
,  some  allowed  in  part,  and  others  disallowed ;  that  the  result  of  this  examination, 
ch  the  Navy  Department  called  an  award,  was  submitted  to  the  claimant  with  full 
rmation  a$to  the  prineiples  upon  which  it  had  been  reached;  and  that  he  then  aoc^ted 
nent  of  the  anumnt  awarded,  and  gave  a  receipt  in  full.  This  is  clearly  an  accord  and 
f faction  of  a  disputed  olaiMf  which  closes  the  ddor  of  litigation, 

be  seventh  item  of  the  claimant's  demands  was  not  included  in  the  settlement.    It 
drag-net  item,  without  details,  as^egating  $45,000.    The  claimant's  brief  fur- 
ies no  further  light  upon  it ;  but  in  his  requests  for  findings  his  claims  swell  to  the 
>wing  astounding  dimensions : 

9  on  excavations  prior  to  December  9, 1873,  by  reason  of  limited  space.  $7, 279  20 

9  by  reason  of  inability  to  use  plows 59,851  20 

B  by  reason  of  extra  expense  in  dumping T3, 196  40 

ra  costs  of  excavations  between  December  9  and  May  9 15, 866  34 

TA  cost  of  excavations  after  May  15,  1874 65, 188  00 

ira  work  at  pit-head 4, 094  37 

•ra  work  In  the  slides  beyond  what  has  been  paid  for 21, 074  46 

8  in  sale  of  claimant's  land 18, 800  00 

sin  sale  of  claimant's  machinery 15,385  00 

«by  idleness  in  1873-74 2,390  60 

283, 125  47 

"be  court  finds  that  of  this  gigantic  claim  only  items  to  the  amount  of  $5,685  have 
ood  foundation  in  fact.  These  items  were  included  in  the  settlement,  and  were 
d  In  full. 

'he  rules  require  counsel  filing  requests  for  findings  to  preface  them  by  a  statement 
t  they  consider  them  to  be  proven.  We  have  too  much  respect  for  the  good  judg- 
it  of  the  learned  counsel  who  signed  the  requests  in  this  case  to  suppose  that  they 
ftrded  it  as  proved  by  any  evidence,  credible  or  otherwise,  that  this  claimant, 
>6e  whole  contract  covered  work  of  lete  than  $50,000  in  amount,  was  damnified  over 
t,000  in  doing  that  work.  We  do  not  expect  counsel  on  either  side  to  frame  requests 
a  the  judicial  stand-point.  We  know  that  it  is  their  duty  to  their  clients  to  put  the 
'  foot  of  the  case  forward,  and  to  present  in  the  most  favorable  aspect  all  facts 
ch  they  regard  as  proven  on  their  theory  of  the  case  and  on  their  contentions  as 
he  admissibility  and  weight  of  evidence.  Making  due  allowance  for  this,  how- 
r,  it  is  not  unreasonable  to  expect  them  to  proffer  their  requests  under  a  sense  of 
lonsibility  as  officers  of  the  court,  invited  to  assist  it  in  administering  justice,  and 
•void  undue  exaggeration,  or  argumentative  statement  or  conclusions  of  law  in 
ng  it. 
he  judgment  of  the  court  is  that  the  claimant's  petition  be  dismissed. 

Dhe  claimant  filed  a  motion  for  a  new  trial,  upon  which  said  court, 
the  29th  day  of  March,  1880,  made  the  following  order,  and  Davis, 
delivered  the  opinion  of  the  court  upon  said  motion,  which  was  as 
lovFs: 

PROCEEDINGS  ON  NEW  TEIAL. 
Court  of  Claims,  December  term,  1879. 


>No. 
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V,  >No.  11563. 

United  States. 

Motion  for  a  new  trial. 


bis  case,  which  was  tried  at  the  last  term  and  decided  against  claimant,  will  h% 
fcd  reported  in  14  C.  Cls.  R.,  508. 

he  case  was  complicated.  It  related  to  a  contract  for  the  excavation  of  a  drj- 
k  on  San  Francisco  Bay.  It  required  the  minute  examination  of  plans,  and  the 
owing  the  progress  of  the  work,  Qtep  by  step,  through  a  mass  of  condicting  testi- 
ly, up  to  the  time  when  the  work  was  taken  away  from  the  claimant  and  finished 
tne  Government. 

*he  claimant  sought  to  establish  by  his  proof  six  items  of  demand  for  extra  work  or 
i  by  delays  caused  by  the  United  States,  aggregating  f44,9^ ;  and  a  further  olaim^ 
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set  forth  in  the  petition  as  $45,000,  bnt  claimed  in  the  reqbests  for  findings,  as  prond 
at  $283,125.47  for  **  damages,  loss  of  time,  expenses,  and  for  loss  of  property." 

The  trial  resulted  in  eighteen  findings.  The  eighteenth  of  these  findings  ii  m 
follows : 

"  xvin. 

"After  the  said  work  was  taken  away  from  him  the  claimant  preferred  to  the  Ntvy 
Department  the  several  claims  which  are  set  forth  upon  the  fifth  page  of  his  petitioo, 
except  in  the  last  item  thereof,  '  For  damages,  loss  of  time,  expenses,  and  for  loasesoi 
property,  as  above,  $45,000.'  The  claim  was  referred  by  the  Secretary  of  the  Nstj 
to  tne  commandant  of  the  yard  at  San  Francisco,  who  had  had  the  general  soperrinoa 
of  the  work.  The  commandant  made  thweou  what  the  Na^  Department  styled  as 
award,  which  was  approved  by  the  Secretary  of  the  Navy.  This  award  recomnwDded 
that  the  claimant  should  be  paid  for  the  excavation  and  removal  of  9,493  yards  of 
slide,  instead  of  15,000  as  claimed ;  for  the  construction  of  the  dam,  as  claimed;  tm 
the  extra  transportation  of  the  earth  to  the  place  of  dumping,  $2,835,  instead  of  $6, 500, 
as  claimed,  and  that  he  should  also  be  paid  upon  this  account  the  sum  of  $500,  for  in* 
Juries  to  the  railroad  track  at  the  place  of  dumping,  and  for  the  neglect  to  build  tk 
dam  to  keep  out  tide- water,  $2,000,  instead  of  $20,M)0,  as  claimed.  The  comnumdaot 
recommended  the  rejection  in  toto  of  the  items  *For  extra  labor  and  exx>ense  bybein; 
prohibited  the  use  or  gunpowder  in  blasting,  $17,848,'  and  'For  filling  the  norUi  viof 
ofthedam,  $:^.'" 

On  the  3d  March,  1877,  the  Secretary  of  the  Navy  directed  payment  of  t&,66^  ii 
accordance  with  this  adjustment.  Murphy  was  informed  of  this  adjustment  SDd  of 
the  principles  upon  which  it  had  been  made,  and  thereupon  the  following  voncberwu 
handed  to  him  in  duplicate,  which  he  receipted  in  full,  and  on  which  he  received  the 
sum  of  $5,685. 

United  States  Navy  Department,  Bureau  of  Yards  and  Docks f  to  Charles  MmrpkgjDr. 

(Appropriation:  Navy-yard,  Mare  Island,  1876-'77.) 

1877.  Date  of  award,  Jan'y  31.  For  amount  awarded  by  the  commandant  of 
navy  yard,  at  Mare  Island,  Cal'a,  as  damages  arising  out  of  contract  for  ex- 
cavating the  **  dry-dock  pit"  at  that  navy -yard,  and  ordered  paid  by  the 
Hon.  Sec'ty  of  the  Navy,  March  3d,  1877 |5,6» 

Total 5,6» 

BuRKAU  OF  Yards  and  Docks, 

.   March  2d,  m. 

Approved  for  five  thousand  six  hundred  and  eighty-five  dollars,  payable  bj  ihi 
Navy  paymaster  at  Washington,  D.  C. 

J.  C.  HOWELL, 
Chief  of  Bwm. 

Navy  Paymaster's  Offict, 

Wash,,D.  C,  Mar.9, 1877. 

Received  of  W.  W.  Williams,  paymaster,  U.  S.  N.,  fifty-six  hnn.  and  eighty-five  ^' 
lars,  in  full  of  the  above  bill. 

CHARLES  MUBPHT. 

We  held  this  receipt  to  be  ''  clearly  an  accord  and  satisfaction  of  a  disputed  oUin, 
which  closes  the  door  to  litigation."  The  claimant's  couDHei  thereupon  moved  st  i^^ 
last  term  f«r  a  new  trial.  Under  the  general  order  reierred  to  in  the  opinion  of  tbe 
court  on  Payan's  motion,  the  claimant  amended  his  motion.  The  amended  motion 
and  some  accompanying  affidavits  were  filed  on  the  5th  January  last,  and  were  sub- 
sequently submitted  without  argument.  * 

The  motion  principally  relates  to  a  supposed  error  in  the  eighteenth  finding.  }^ 
also  refers  briefly  to  two  supposed  errors  of  fact  and  one  supposed  error  of  law.whics 
are  ima^ned  to  have  been  discovered  in  other  findings ;  bnt  it  ofiers  no  proof  or  a^ 
gument  in  their  support,  and  wo  see  no  reason  why  the  motion  should  not  be  overrole^ 
without  farther  comment,  so  far  as  it  relates  to  them.     We  have  no  doubt  of  tbeoor- 
lectness  of  the  first  seventeen  findings,  upon  the  evidence  offered  at  the  trial.    Thsx^ 
is  nothing  to  the  claimant's  motion  which  seriously  assails  them,  and  any  conclusio^ 
which  the  court  may  reach  in  regard  to  the  alleged  accord  and  settlement  set  fort0 
in  the  eighteenth  finding  does  not  affect  the  correctness  of  results  reached  in  the  otheC 
findings. 
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A  to  the  eighteeDth  finding,  claimant's  connsel  aver  in  their  motion  that  they  ez- 
t  to  prove  on  a  new  trial — 

That  npon  the  report  of  Admiral  Rodgers  being  received  by  the  Secretary  of  the 
?y,  the  matter  was  referred  to  the  then  solicitor  of  the  Navy  Department,  who 
ireapon  made  a  written  report  recommending  the  payment  to  the  claimant  of  the 
Q  of  $5,685,  as  recommended  by  Admiral  Rodgers ;  also,  that  claimant  should  be  re- 
lied to  give  a  receipt  in  full  of  any  further  claims  against  the  United  States  before 
Dg  paid  said  sum,  $5,685.  That  neither  the  Secretary  of  the  Navy,  the  said  Ad- 
ral  KodgerB,  nor  said  solicitor  of  the  Navy  Department  was  in  and  about  the  making 
said  reference  an  auditing  officer  of  the  United  States,  whereby  the  same  did  not 
ne  within  the  decision  of  the  court  in  Bairdy.  The  UniUd  SlatealQ  Otto,  430).  That 
imant  distinctly  and  positively  declined  to  execute  the  receipt  so  recommended  by 
d  solicitor,  and  affirmed  that  should  he  be  paid  said  sum,  $5,685,  he  would  receiva 
d  receipt  for  it  as  a  payment  only  of  so  much  on  account,  and  with  reservation  of 
ht  to  seek  further  payment  from  Congress  or  this  honorable  court.  That  this  his 
iiRal  to  execute  such  receipt  in  full  was  well  known  to  the  officers  of  the  Navy  De- 
rtuient  who  sent  him  the  vouchers  for  the  said  $5,6r<5  without  exacting  of  him  tha 
scntion  and  delivery  of  such  receipt  in  full,  and  well  knowing  that  he  did  not  in- 
id  the  receipt  he  gave  to  be  taken  and  considered  as  a  receipt  of  all  and  further 
ams  of  his  against  the  United  States,  *  *  *  and  that  he  expects  to  prove  tha 
«2oing  facta  as  to  his  refusal  to  accept  and  receipt  for  said  $5,685  in  full  satisfaction 

all  his  said  demands  against  the  United  States  by  Augustus  M.  Merritt  and 

rtello,  residents  of  Washington,  D.  C." 

I^either  the  affidavit  of  Mr.  Merritt  nor  that  of  Mr.  Partello  is  offered  in  support  of 
is  motion.  The  counsel  sabniits  the  affidavit  of  the  claimant  himself,  setting  forth 
fct  he  made  certain  statements  in  the  presence  of  Merritt  and  Partello,  which  tend 
show  that  he  refused  to  sign  a  receipt  in  full  when  the  $5,685  was  paid,  and  that 
3  money  was  not  paid  and  was  not  received  as  an  accord  and  satisfaction.  A  state- 
Dt  by  a  claimant  who  cannot  be  a  witness  in  support  of  his  claim  should,  under 
camstances  like  the  present,  be  fortified  by  the  affidavits  of  the  proposed  witnesses, 
this  is  not  done,  some  good  reason  ought  to  appear  why  the  court  should  exercisa 
discretion  in  their  absence.  That  reason  does  appear  in  the  claimant's  affidavit, 
rritt  is  said  to  be  chief  clerk  in  the  Bureau  of  Yards  and  Docks,  and  Partello  is  said 
be  an  ahsistont  clerk  in  that  Bureau.  It  may,  therefore,  be  presumed  that  tha 
imant  cannot  command  the  voluntary  evidence  of  either  of  these  witnesses.  They 
,  however,  within  reach  of  the  defendants ;  and  the  claimant  having  averred  under 
h  what  he  expects  to  prove  by  them,  the  defendants  should  have  asked  leave  to 
roduce  their  affidavits  in  order  to  show  that  the  claimant  is  mistaken.  The  pecu- 
[  circumstances  of  the  case  would  have  appealed  to  the  discretion  of  the  court  to 
iye  the  strict  rule  not  to  admit  counter  affidavits  on  such  motions.  We  think  an 
litable  foundation  has  been  laid  for  a  review  of  this  portion  of  the  case.  Whether 
ays  a  proper  foundation  for  granting  a  new  trial  of  the  whole  case  on  the  merits, 
ler  the  statute  and  the  rnles  of  the  court,  is  a  different  question,  which  wo  now 
ceed  to  consider. 

^e  fifth  section  of  article  xvii  .of  the  rules  says : 

'A  motion  upon  the  ground  of  newly -discovered  evidence  will  not  be  entertained 
ess  it  appear  that  the  newly-discovered  evidence  came  to  the  knowledge  of  the 
imant  or  his  attorney  after  the  trial  and  before  the  motion  was  made ;  that  it  was 
) for  want  of  due  diligence  that  it  did  not  sooner  come  to  his  knowledge;  that  it  is 
tnaterial  that  it  would  probably  produce  a  different  judgment  if  the  new  trial  were  j 
Jited;  and  that  it  is  not  cumulative.'' 

^he  proposed  proof  clearly  is  not  cumulative,  and  is  material.  Whether  it  would 
w^onld  not  change  our  judgment  (a  point  which  we  do  not  now  decide),  in  any  event 
night  change  the  basis  of  it,  and  leave  to  the  claimant  a  right  of  review  which  he 
ts  Dot  now  possess ;  which  is  a  substantial  compliance  with  the  requirements  of  the 
e  as  to  materiality.  It  is  equally  plain  that  it  was  within  the  knowledge  and  reach 
the  claimant  and  of  his  attorney  before  the  trial,  and  might  have  been  produced 
Te.  We  cannot  find  excuse  for  his  negligence  in  the  reasons  now  offered.  Thera 
10  i^ood  cause  shown  under  the  rule  for  reopening  the  whole  case,  and  re-examining 
complicated  issues  resolved  by  the  first  seveuteen  findings. 

f  we  must  refuse  the  motion  as  one  asking  under  the  rule  for  a  new  trial  of  the 
ole  case,  it  does  not  follow  that  we  may  not  afibrd  the  claimant  an  opportunity  to 
>w  that  there  is  error  in  a  particular  fact  set  forth  in  the  eighteenth  finding  which 
lot  in  conflict  with  any  of  the  facts  set  forth  in  the  previous  findings,  and  which 
8;ht  not  have  occurred  had  he  put  in  his  full  proof  at  the  trial.  A  motion  to  that 
1  appeals  to  the  sense  of  justice  of  a  court  that  is  created  to  aid  honest  suitors  in 
ting  their  dues  from  the  Treasury.  When  strong  prima  facie  reasons  are  given  for 
iibting  any  particular  fact  found  in  a  finding  it  would  be  in  the  highest  degree  in- 
litable  to  refuse  to  reopen  that  finding  while  we  have  the  power  to  do  so.  Tha 
■Want's  motion  was  made  at  the  term  of  court  in  which  the  judgment  wasrendered. 
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and  the  hearing  was  bad  at  this  term  nunc  pro  tunc  for  the  conTenience  of  parties  u4 
of  the  court.  We  do  not  doubt  our  power  to  listen  to  these  parties  again  in  order  to 
ascertain  whether  tbe  negligence  or  mistake  of  counsel  has  caused  the  court  to  fed 
an  error  in  a  particular  finding.  Tbe  fact  set  forth  in  these  affidavits,  and  the  reaaoM 
given  by  counsel  for  not  presenting  them  at  tbe  trial,  although  not  sufficient  fooiid*- 
tion  to  sustain  a  motion  under  the  rule  for  a  new  trial  of  the  whole  case,  appeal  tooor 
sense  of  Justice  and  give  good  ground  for  a  rehearing  on  thisoue  point.    It  is,  therefore— 

Ordered,  That  tbe  judgment  in  this  case  be  set  aside  with  the  same  force  and  effeok 
as  if  the  claimant's  motion  had  been  beard,  and  this  order  made  thereon  at  the  laat 
term  ;  and  that  the  findings  of  fact  be  set  aside  so  ^ar  as  to  authorize  either  party  to 
offer,  as  bereinaffer  provided,  further  proof  touching  the  circumstances  under  which 
the  said  sum  of  $5,685,  set  forth  in  finding  xviii  was  paid  to  the  claimant  and  receipted 
for  by  him,  but  no  further. 

Ordered,  That  inasmuch  as  all  tbe  witnesses  whom  tbe  claimant  proposes  to  exun- 
ine  touching  said  circumstances  reside  in  the  city  of  Washington,  said  eighteentli 
finding  in  its  present  form  shall  stand  and  remain  part  of  the  findings  of  the  coort  is 
this  case  unless  the  claimant  shall  cause  the  witnesses  named  iu  this  affidavit  t*  b« 
examined  before  a  judge  of  this  court  at  chambers,  and  shall  place  his  c^ise  on  tlw 
trial-list  ready  for  trial  on  tbe  point  now  reopened  before  the  1st  day  of  May  next 

Ordered,  That,  the  rehearing  being  confined  to  the  circumstances  under  which  anci 
payment  was  made  and  received,  neither  party  shall  be  required  to  file  a  printed  n- 
quest  for  findings  of  fact  as  would  otherwise  be  necessary  under  the  rule;  but  the 
court  will  expect  at  the  hearing  a  brief  from  each  party,  either  printed  or  Id  idsbb- 
script. 

DECISION  ON  MOTION  FOR  NEW  TRIAL. 
Court  of  Claims.     December  Term,  1879. 


Charles  Murphy 
The  United  States 


VNo.  11563. 


In'Jthe  proceedings  under  the  order  of  the  court  made  March  29,  1880. 

Davis,  J.,  delivered  the  opinion  of  the  court. 

On  the  claimant's  motion  for  a  new  trial  it  was  ordered  that  the  judgment  rendend 
in  this  case  at  the  last  term  be  set  aside ;  but  that  tbe  first  seventeen  findings  of  fiet 
should  stand.  The  eightt'enth  finding  related  to  the  effect  of  the  receipt  given  by 
the  claimant  for  the  last  payment  under  his  contract.  The  conrt  gave  him  the  op- 
portunity to  produce  further  evidence  upon  this  point, «oral]y,  before  a  judge  in  chao- 
bers.  He  has  now  produced  and  examined  the  two  witnesses  named  in  the  affidiTit 
on  which  his  motion  was  founded.  One  of  them,  Mr.  Merritt,  chief  clerk  of  the  Baren 
of  Yards  and  Docks,  testifies  to  conversations,  all  of  which,  it  is  evident,  from  bit 
statements,  took  place  before  tbe  receipt  of  the  money.  He  says  that  for  a  period  of 
time  in  1877  the  claimant  was  before  the  Department  almost  daily  pressing  his  clumi 
that  on  one  occasion  Admiral  Howell,  chief  of  the  Bureau,  informed  the  claimant  that 
Yonchers  would  be  made  out  and  sent  to  him  on  the  basis  of  Admiral  Rodgers's  award; 
that  the  claimant  objected  to  tbe  award;  that  the  admiral  told  the  claimant  tbstbe 
wanted  nothing  more  to  do  with  the  case,  and  the  claimant  must  take  it  te  tlw 
courts ;  that  the  witness  has  no  knowledge  that  a  final  receipt  was  demanded  of  tlM 
claimant ;  that  the  claimant  told  the  wituess  that  be  would  not  take  the  money  as  a 
final  settlement;  that  the  Secretary  of  tbe  Navy  was  not  present  when  this  was  said, 
and  the  witness  cannot  say  whether  Admiral  Howell  was  or  was  not  present;  and 
that,  by  order  of  the  Secretary,  bills  were  made  out  in  the  regular  Bnreau  form  and 
sent  to  the  claimant  by  Mr.  Partello. 

Tbe  other  witness,  Mr.  Partello,  a  clerk  in  the  same  Bureau,  confirms  Meml-t^ 
statement  as  to  the  visits  to  the  Department.  He  says  that  the  claimant  came ifito 
the  Bnreau  one  morning  and  said  that  the  Secretary  of  the  Navy  had  authorized  a 
payment  to  be  made  to  him,  and  said  something  about  a  final  receipt,  the  exact  vordf 
of  which  the  witness  could  not  remember ;  that  soon  after  the  papers  came  from  tbe 
Secretary's  office  with  directions  to  pay  the  amount  named  therein  ;  that  the  voncbeis 
were  accordingly  made  out  and  taken  by  tbe  witness  to  the  claimant's  i*esidence;  tbat 
tbe  witness  gave  them  to  the  claimant,  whd opened  the  package  in  his  presence;  tbat 
the  claimant  asked  what  amount  was  allowed  bv  tbe  Department ;  that  the  witnetf 
■tated  what  the  Secretary  had  ordered  to  be  paid ;  and  that  the  claimant  afterwardi 
told  the  witness  that  he  had  got  the  money  on  the  voucher. 

The  statement  in  the  eighteenth  finding,  to  which  tbe  claimant  objected,  was  in  the 
following  words:  "On  the  lid  March,  1877,  the  Secretary  of  the  Navy  directed  pay- 
ment of  ^5,685,  in  accordance  with  this  adjustment.    Murphy  was  informed  of  tkia 
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Dd  of  the  principles  upon  which  it  had  been  made ;  and  thereupon  the 
cher  was  handed  to  him  in  duplicate,  which  he  receipted  in  full,  and 
received  the  sum  of  $5,685/' 

ling  in  the  evidence  nowproduced  to  change  the  flndiug  fonnd  by  the 
ividence  then  before  it.  We  remain  of  the  ooiuion  that  the  Secretary 
e  payment  only  on  condition  that  it  should  close  the  controversy,  and 
lant  knew  this,  and,  with  great  reluctance  and  some  declarations  to  out- 
hat  he  would  not  do  so,  did  accept  the  payment  on  those  terms, 
lat  the  Endings  of  fact  which  were  filed  at  the  last  term  as  the  findings 
)main  on  file  as  such  findings,  filed  as  of  this  day,  and  that  the  claim- 
be  dismissed. 

\  motion  for  a  new  trial  the  following  affidavits  of  A.  B.  Mer- 
J.  Partello  were  filed. 

AFFIDAVIT  OF  A.  E.  MERRITT. 

MTT,  of  the  city  of  Washington,  District  of  Columbia,  being  duly  sworn, 
sayeth : 

acquainted  with  one  Charles  Murphy,  of  Vallejo,  California:  that  the 
If  urphy,  in  the  year  1877,  presented  himself  at  the  Bureau  of  Yards  and 

for  an  adjustment  and  settlement  of  his  accounts  under  contract  with 
:cavating  of  a  dry-dock  pit  at  Mare  Island  navy-yard,  Califumi&.  That 
AS  duly  referred  to  the  Hon.  Secretary  of  the  Navy,  who  sent  the  papers 
andant  at  the  unvy-yard.  Admiral  John  Rodgers,  with  directions  to  re- 
1  recommend  a  basis  of  settlement.    That  the  said  commandant  trans- 

Hon.  Secretary  of  the  Navy  hiH  report,  and  recommended  in  the  nature 
^  payment  to  Mr.  Murphy  of  $5,685 ;  that  the  said  report  was  indorsed  by 
retary  and  referred  to  the  Bureau  to  pay  the  amount  stated  out  of  any 
I  credit  available  for  that  purpose.  Mr.  Murphy,  pending  these  traus- 
lalled  several  times  at  the  Bureau  and  had  interviews  with  the  chief,  Ad- 
.  Howeil,  upon  the  subject, 
:>well  was  opposed  to  the  payment  of  any  amount  to  Mr.  Murphy,  appear- 

dislike  for  the  claimant  and  his  claim,  some  unpleasant  words  having 
en  them  on  one  or  two  occasions.  For  the  sake  of  peace  and  quietness 
bment  of  the  matter  and  payment  as  directed  by  Hon.  Secretary,  Mr. 
advised  to  remain  away  from  the  Bureau,  that  the  mutter  would  be  ad- 
dily  as  possible,  and  by  leaving  his  address,  as  he  did,  the  papers  or  vouch- 
ed, would  be  sent  to  his  domicile. 

Admiral  Howell,  directe<l  approved  bills  to  be  made  for  the  amount 
irected  by  the  Secretary. 

were  made  upon  regular  Bureau  forms,  in  triplicate,  and  in  the  manner 
payments  were  made,  no  special  instructions  being  given  by  the  Secre- 
mient  except  to  pay  amount  named. 

pproval  by  the  chief  they  were  taken  to  the  residence  of  Mr.  Charles 
riiirteenth  street  near  G,  by  Mr.  Partello,  one  of  the  clerks  attached  to 
vho  delivered  them  in  person  to  the  claimant. 

t  was  subsequently  drawn  for  iu  regular  manner  through  the  Navy  pay 
igton,  D.  C,  payment  being  made  out  of  the  appropriations  for  dry-dool^ 
are  Island,  California. 

barles  Murphy,  during  these  proceedings,  expressed  himself  ob  not  taHs- 
nail  amount  paid  or  allowed  hinif  and  expreeeed  a  determinatUm  to  apply  to 
Claims  for  redress.     Wkioh  inieniion  was  also  expressed  in  the  presence  of  Ad- 

who  advis^  him  if  not  satisfied  and  farther  relief  to  apply  to  said  court.  Mr, 
gly  protested  against  the  final  settlement  of  his  accounts,  and  was  informed  the 

was  in  the  ordinary  manner,  on  usual  forms,  and  would  not  prevent  his  appeal 
r  Congress  for  further  relief. 

A.  E.  MERRITT. 

.  and  sworn  to  before  me  this  twenty-first  day  of  July,  A.  D.  1882. 

D.  CORRIGAN,  Notary  Fublio. 

affidavit  is  by  me  reacknowledged  this  February  15,  1884. 

AUGUSTUS  E.  MERRITT. 

I  and  sworn  to  before  me  this  15th  Febniary,  1884. 
y  hand  and  seal. 

JOHN  TWEEDALE,  Notary  Publio. 


! 
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AFFIDAVIT  OF  D.  J.  PAETELLO. 

D.  J.  Partello,  of  the  city  of  Washington  and  District  of  Colnmbia,  beisg  duly 
■worn,  depose th  and  sayeth : 

That  he  is  acquainted  with  one  Charles  Murphy,  of  Vallejo,  California.  That  th* 
•aid  Charles  Murphy,  in  the  year  1877,  presented  himself  at  the  Navy  Department, 
Bureau  of  Yards  and  Docks,  for  adjustment  of  his  accounts  under  contract  with  the 
Bureau  for  excavating  a  dry-dock  pit  at  the  navy-yard  ac  Mare  Island,  California. 

Upon  Department's  direction  the  commandant  at  Mare  Island,  Admiral  John  Rodgen, 
reported  the  facts  in  the  case  and  recommended  an  amount  of  $5,685  to  Mr.  Murphy, 
the  papers  having  been  indorsed  by  the  Hon.  Secretary  of  the  Navy  were  referred  by 
the  chief  of  the  Bureau  through  the  chief  clerk  to  me  to  have  the  necessary  vouchen 
made  out  for  payment.  There  were  to  me  no  instructions  except  to  pay  out  of  any 
money  available  for  that  purpose  the  sum  named  therein. 

I  proceeded  to  make  out  the  bills  in  the  usual  manner  upon  Bureau  forms  and  the 
same  as  all  current  payments  were  made.  It  was,  as  I  understood  it,  a  payment  of 
•o  mucK  money  as  stated  in  the  report.    I  had  no  direction  otherwise. 

I  remember  of  bad  feeling  and  trouble  between  the  chief.  Admiral  John  C.  Howell, 
and  Mr.  Murphy^  and  know  the  chief.  Admiral  Howell,  was  opposed  to  the  claim  and 
appeared  to  dislike  the  claimant  very  much.  I  did  not  hear  fully  wliat  passed  be- 
tween them. 

Mr.  Murphy  was  advised  to  absent  himself  for  reasons  given,  and  that  Ms  papen 
when  adjusted  and  prepared  would  be  sent  him.  After  maKing  all  the  voachers  Uiey 
were  approved  by  the  chief,  and  ^Iso  by  the  Sect,  ot  the  Navy,  and  came  back  to  me 
as  satisfactory  in  form.  As  the  papers  were  valuable  it  was  thought  best  that  I  should 
deliver  them,  which  I  did,  at  the  door  of  Mr.  Murphy's  residence,  13  street  near  G, 
which  I  was  directed  to  do  by  the  chief  of  the  Bureau. 

Mr.  Murphy  asked  me  what  condition  the  papers  were  in  ;  I  asked  him  to  examine 
them  and  see ;  I  explained  to  him  as  best  I  could  the  form  of  payment,  and  that  it  was 
in  the  usual  manner,  and  as  daily  current  bills  were  paid.  He  asked  me  at  to  final  r»- 
•etpt,  protestivg  against  signing  such  receipt,  and  was  informed  the  payment  wot  in  the  ordi- 
nary manner^  and  would  not  prevent  his  appeal  to  the  courts  or  to  Congress  J  or  further  reH^ 
if  not  satisfactory. 

The  bills  came  to  me  through  the  Navy  pay-office,  drawn  for  in  the  nsaal  manner, 
and  were  paid,  one  copy  of  the  vouchers  being  now  on  the  files  of  the  Bureau  from 
appropriations  of  navy-yard.  Mare  Island,  dry-dock. 

D.  J.  PAKTELLO. 

Subscribed  and  sworn  to  before  mo  this  twentv-first  dav  of  July,  A.  D.  ltic<2. 

D.  cbiiRlGAN,  Noinry  Public. 

This  affidavit  reacknowledged  by  me  this  15th  Febrnary,  1884. 

DWIGHT  J.  PABTELLO. 

Subscribed  and  sworn  to  before  me  this  15th  February,  1884. 

Witness  my  hand  and  seal. 

[8KAL.]  WM.  L.  FINLEY,  Xotdry  PubUt. 

Claimant  appealed  from  the  decision  of  the  Oonrt  of  Claims  to  the 
Supreme  Court  of  the  United  States.  The  judgment  of  the  court  below 
was  affirmed  by  the  Supreme  Court  at  the  October  term,  1881. 

The  following  is  a  copy  of  the  opinion  of  the  court : 

DKCISION  OF  THB    SUPREME  COURT  OF    THE  UNITED  STATES,  OCTOBER  TERM,   1881. 

Appeal  from  the  Court  of  Claims. 
Charles  Murphy,  appellant, 

V8. 

The  United  States. 
Mr.  Chief- Justice  Waits  delivered  the  opinion  of  the  court. 

The  judgment  in  this  case  is  affirmed.  We  are  clearly  of  the  opinion  that  the  ae- 
eeptance  hy  the  claimant,  without  objection,  of  the  amount  allowed  by  the  Secretary 
of  the  Navy  in  his  adjustment  of  the  account  presented  to  him  was  equivalent  to  a 
final  settlement  and  compromise  of  all  the  items  of  the  present  claim  included  in  that 
account.  There  is  nothing  in  the  findings  of  the  court  below  to  warrant  a  judgment 
in  favor  of  the  claimant  upon  the  onl^  item  included  in  the  petition  in  this  case, 
which  was  not  mentioned  specifically  in  the  account  presented  to  the  Secretary  of 
the  Navy  and  passed  on  by  him  in  the  adjustment  he  made. 

AMrmed. 


ivo.  745. 
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itended  on  the  part  of  the  claimant  that  certain  findings  of  fact 
irt  of  Claims  are  erroneous,  and  that  if  the  testimony  taken  by 
of  Claims  upon  the  motion  for  a  new  trial  had  been  before  the 
Court  the  decision  of  that  court  as  to  the  law  of  the  ca4se  would 
I  different,  and  Congress  is  asked  to  review  the  decision  of  the 
Claims  and  of  the  Supreme  Court  and  to  declare  that  these 
f  facts  by  said  court  were  not  warranted  by  the  evidence. 
»mmittee  is  of  the  opinion  that  the  evidence  in  the  case  does 
nt  such  action  on  the  part  of  Congress,  and  recommends  that 
be  not  allowed. 


Januaky  14, 1665.~-'Ordered  to  b«  printed. 


BiEBON,  of  Wisconain,  from  the  Gommittee  on  ClaimB,  sabmitted 
the  following 

REPORT: 

[Ta  AocoiDpuiy  bill  S.  164.] 

mmittee  on  Olaittu,  to  whom  teas  re/erred  the  bill  {8. 164)  for  the 
rel^f  of  John  0,  Hemdon,  report  as  follotes : 

is  a  clium  for  oae  tiaadred  and  fire  thousand  poauds  of  ha;  sold 
:;.  D.  W.  McClang,  asBistaiit  quartermaster,  IJoited  States  Vol- 
I,  for  the  oae  of  the  Uiute<l  States  Qovernmeat,  in  March,  1885, 
greed  price  of  $1.70  per  hundred,  amounting  to  $1,785. 
IB  sold  under  a  verbal  contract,  to  be  delivered  on  the  banks  of 
io  Blver,  at  a  point  between  Cincinnati,  Ohio,  and  Maysvilie, 
id  the  same  was  delivered  about  March  3,  accordingly,  near  Mos- 
hio,  on  the  bauks  of  the  river,  each  place  being  the  point  agreed 
,Dd  the  time  of  delivery  the  time  agreed  npoa  in  the  contract,  in 
for  ubipment,  and  the  Government  officers  were  duly  notified 
f.  Captain  McClung  gave  written  orders  for  boats  to  take  it 
>D  the  part  of  the  Government,  but  it  was  not  done  because  do 
3ame  except  those  which  were  already  overloaded,  and  no  others 
t>e  obtained  by  the  officers  of  the  Army. 

ID  the  river  opened  and  the  thaw  began  the  river  was  rising,  and 
imdon,  fearing  that  it  might  rise  so  high  as  to  reach  the  hay, 
to  remove  it  fixim  the  banks,  but  was  not  permitted  to  do  so, 
n  McGlung  saying  that  he  had  made  arrangements  for  its  removal 
be  captain  of  a  boat,  and  that  it  would  be  removed  at  once; 
r  reason  of  this  statement  the  hay  was  allowed  to  remain  on  the 
f  the  rivei  where  it  had  been  delivered.     The  captain  of  the  boat 
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directing  the  purchase,  or  a  certified  copy  thereof,  and  also  a  statement 
of  the  particular  facts  and  circumstances  constituting  the  emergency; 
and  it  not  appearing  that  any  such  order  was  made,  or  that  the  state- 
ment required  was  filed,  or  that  any  such  emergency  existed,  the  pur- 
chase and  sale  were  null  and  void.  ^ 

It  is,  however,  said  by  Henry  C.  Hodges,  assistant  quartermaster, 
United  States  Army,  that  there  may  be  a  case  in  equity. 

It  seems  to  us  that  it  is  a  case  which  the  Government  on  every  prin- 
ciple of  justice  should  pay. 

It  was  the  duty  of  the  Government  ofBlcers  to  have  the  hay  inspected 
within  a  reasonable  time  after  the  delivery  and  notice  of  the  same, 
and  either  to  accept  or  reject  it ;  if  this  was  not  done,  it  was  the  faolt 
of  the  Government,  which  would  be  bound  by  the  purchase ;  the  pur- 
chasing officer  being  duly  notified,  and  not  having  rejected  it,  and  be- 
sides, having  told  the  vendor  not  to  remove  it  when  he  proposed  to  do 
so  in  anticipation  of  the  threatened  rise  of  the  river,  saying  that  he  had 
made  arrangements  for  its  being  taken  by  the  boats  that  night,  was  an 
acceptance,  and  either  passed  the  title,  or  the  Government  became 
responsible,  and  took  the  risk  of  its  remaining,  and  must  bear  the  loss. 

As  to  the  second  objection,  it  appears  that  Captain  McClung  did  pro- 
pose to  do  what  was  required,  but  concluded  not  to  do  it,  lest  he  shoald 
render  himself  personally  liable.  He  was  the  proper  purclmsing  officer. 
His  papers  were  destroyed,  and  he  did  not  furnish  items.  His  foilare 
to  do  his  duty  in  rendering  proper  accounts,  &c.,  cannot  operate  to  the 
prejudice  of  the  vendor  and  throw  the  loss  on  him,  for  Mr.  Hemdon  had 
no  power  to  compel  the  officer  to  do  his  duty,  and  was  not  responsible 
for  his  failure  to  do  what  he  was  required  to  do.  It  was  not  a  thing  to 
be  done  before  the  hay  was  accepted  and  taken,  as  essential  to  the  com- 
pletion and  the  sale.  Ko  absence  of  proper  orders  is  alleged,  and  it  is 
fair  to  presume  that  the  assistant  quartermaster  was  acting  rightfhlly. 
But  in  any  event  the  committee  are  of  the  opinion  that  the  Government 
should  pay  for  this  hay  as  a  matter  of  justice,  if  not  of  law ;  and  they 
accordingly  recommend  that  the  bill  do  pass. 


« 
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2d  Session.       ]  \  and  views  of  minority. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Januabt  15, 1886.— Ordered  to  be  printed. 


Hr.  Jaokson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  ftocompany  bill  S.  1189.] 

The  Committee  on  Claims j  to  whom  was  referred  the  bill  (8. 1189) /or  the  re- 
lief of  the  heirs  of  John  Oraham^  have  examined  the  samsj  and  respect- 
fully report  as  follows : 

The  facta  of  the  case  are  substantially  as  stated  by  the  minority  of 
the  committee.  Upon  those  facts  the  question  arises  whether  this  claim 
should  be  again  referred  to  the  Court  of  Claims,  with  authority  to  award 
damages  against  the  United  States  for  the  alleged  wrongful  seizure  and 
detention  of  Graham's  vessels.  The  committee  do  not  think  it  is  the 
duty  of  the  Government  to  make  compensation  to  its  own  citizens  in 
8och  cases,  whether  its  agents  and  officers  acted  conscientiously  and  erred 
in  a  doubtful  case,  or  whether  their  actipn  was  arbitrary  and  wanton. 
We  can  see  no  reason  why  if  this  claim  be  allowed  the  Government 
ooghtnot  to  compensate  persons  for  illegal  arrests,  wrongful  judgments 
of  courts,  wrongful  acts  of  military  or  naval  officers,  either  in  {leace  or 
war,  and  all  cases  where  public  authority  has  been  abused.  The  officers 
of  Government  are  the  common  agents  of  all  the  citizens  and  their  wrong- 
fol  acts  cannot  be  made  the  ground  of  a  claim  for  damages  in  favor  of 
the  citizen  against  the  Government.  The  rule  is  different  as  to  foreign- 
ers. Their  claim  for  damages  arising  from  wrongful  acts  of  agents  of 
the  United  States  stand  upon  a  different  footing,  involve  different  con- 
siderations, and  require  the  application  of  different  principles  recognized 
and  sanctioned  by  iniernatioual  law.  In  this  case  there  appears  to  have 
been  probable  cause  for  the  seizure  of  the  vesseln,  but  assuming  that 
8aeb  was  not  the  case,  we  think  the  precedent  should  not  be  established 
of  making  the  Government  responsible  for  t* ven  the  illegal  and  nnau- 
thorized  seizure  and  detention.  Government  acts  through  human  and 
imperfect  agents.  The  liability  to  suffer  from  their  error  is  one  of  the 
unavoidable  ills  of  life.  Once  concede  liability  for  all  errors  of  its  agents 
and  the  very  existence  of  Government  would  become  involved.  The 
present  case  forms  no  exception  to  the  general  rule  which  we  havestatedi 
and  the  oommittee  accordingly  report  back  the  bill  with  the  recommen- 
dation that  it  l>e  indefinitely  postponed  by  the  Senate. 


HEIRS   OF  JOHN   OBAHAM. 


VIEWS  OF  THE  MINORITY. 

[To  accompany  bill  S.  1189.] 

The  undersigned  member  of  the  Commiitee  on  Claims^  to  which  irasreferrtd 
the  hilL  (S.  1189) /or  the  relief  of  the  heirs  at  law  of  John  Oraham^  king 
vnable  to  agree  with  the  majority  of  the  committ4:e^  respectfully  gubmiti 
the  following : 

That  a  petition  for  tbe  relief  of  said  John  Graham  was  preseuted  to 
the  House  of  Eepresentatives,  in  1856,  and  on  the  2d  day  of  Au<nist, 
1856,  said  petition  was  by  said  House  referred  to  the  Court  of 
Claims.  That  at  the  December  term,  1856,  said  court  decided  adversely 
to  the  claimant.    The  followini:^  is  a  copy  of  the  oiunion  of  the  court: 

LoBiNG,  J.,  delivered  the  opinion  of  the  court : 

The  petitioner  claims  compensation  for  the  detention  of  three  steam- 
ships, the  United  States,  the  Ocean  Bird,  and  the  Saint  Lawreuce,  in 
the  harbor  of  New  York,  by  the  orders  of  the  President.  And  we  find 
the  facts  to  be: 

That  in  May,  1855,  the  steamships  tbe  United  States  and  Ocean 
Bird  were  in  the  harbor  of  New  York,  fitted  and  ready  for  sea. 

That  the  United  States  was  under  a  charter  party,  made  the  IStli  of 
April,  1855,  between  the  petitioner,  of  the  one  part,  and  Henry  L  Kin- 
ney, Joseph  W.  Fabens,  and  Fletcher  Webster,  of  the  other  part,  to 
carry  five  hundred  passengers  from  the  port  of  New  York  to  tbe  port 
of  San  Juan  de  Nicara^a,  for  the  sum  of  $20,000,  and  oiiebalf  of  tbe 
excess  over  that  sum,  if  any,  carried  by  said  vessel  on  said  voyage. 

That  on  tbe  firstTuesday  of  April,  1858,  Henry  L.  Kinney  and  Jusepb 
W.  Fabens  were  indicted  by  tbe  grand  jury  for  the  southern  district  of 
New  York,  for  setting  on  foot  a  military  enterprise  against  the  Repab- 
lie  of  Nicaragua,  and  were  arretted  and  were  held  to  bail  by  the  United 
States  district  court  for  said  district. 

That  on  the  30tb  of  April,  1855,  by  letter  of  that  date,  tbe  petitioner 
wrote  to  Mr.  Marcy,  informing  him  be  bad  chartered  the  steamship 
United  States  to  Colonel  Kinney  and  bis  associates,  to  convey  him  and 
bis  friends  to  San  Juan  de  Nicaragua,  and  asking  if  the  OovemmeP^^ 
considered  **  this  proceeding  legitimate.^    Mr.  Marcy,  in  reply,  inform©^ 
the  petitioner  that  a  gentleman  connected  with  Colonel  Kinney  ^*  ba»^ 
been  at  Washington  to  represent"  it  to  be  a  mere  emigration  mor^ 
ment,  and  added,  ^*  others  present  it  to  our  notice  in  a  different  lights- 
Mr.  Marcy  further  stated  that  judicial  proceedings  were  i>ending,  ao^ 
therefore  declined  to  express  any  definite  opinion  on  tbe  subject;  ao^ 
in  a  further  correspondence  referred  the  petitioner  to  tbe  United  Stat«* 
district  attorney  at  New  York. 

That  on  or  about  tbe  7tb  of  May,  1855,  tbe  petitioner  applied  at  ttof 
custom-house  in  New  York  for  a  clearance  for  said  steamship  United 
States  for  the  port  of  San  Juan  de  Nicaragua,  and  it  was  refused;  tbat 
some  days  afterward  be  applied  for  a  clearance  of  said  ship  to  Havana,' 
and  it  was  refused ;  and  on  the  15th  of  May,  1855,  he  applied  for  a 
clearance  pf  the  Ocean  Bird  for  Havana,  and  it  was  refused.  Tlie  col- 
lector stated  that  he  was  instructed  not  to  clear  said  vessels. 


district  of  Penusylvania,  chargiug  them  with  setting  on  foot  a^ 
'  expedition  against  the  Republic  of  Nicaragna ;  and  that  the 
lip  United  States  had  been  chartered  to  them  and  Fletcher 
r  for  the  purpose  of  being  employed  in  said  military  expedition, 
I  about  to  sail  from  New  York  to  carry  them,  their  followers,  and^ 
es  enlisted  or  engaged  for  said  expedition,  to  their  destinatioiv 
ragua.    And  the  President  commanded  Captain  Boarman  as  fol- 

i,  therefore,  bereby  directed  and  enii>owered,  in  virtue  of  ibe  eig^btb  section 
;  of  Cntigrem  upprove4l  the  20tb  of  April,  181 8«  to  take  all  pro)>er  measures 
ploy  such  part  of  the  naval  force  of  the  United  States  under  your  command 
9  necessary  to  prevent  the  carrying  on  of  such  expedition  or  enterprise,  and 
T  t4i  prevent  the  departure  of  saia  steamer  United  States  from  beyond  the 
said  district  of  New  York.  ' 

t)y  an  order,  dated  May  30,  1855,  the  President  referred  to  his 
'  May  25,  1855,  and  commanded  Captain  Boarman  as  follows : 

)  hereby  directed  to  consider  that  order  as  also  embraoing  any  other  vessels 
lat  district  w  hich  have  been  or  may  be  chartered  or  fitted  out  for  a  similar 
»y  the  same  parties  who  chartered  the  United  States. 

e  refusal  of  the  clearances  and  under  the  orders  aforesaid  the 
Eimship  Ocean  Bird  was  detained  in  the  harbor  of  New  York  from 
\  day  of  May  to  the  10th  day  of  July,  1855,  inclusive;  and  the 
^amship  United  States  was  so  detained  from  the  20th  day  of 
the  10th  day  of  July,  1855,  inclusive. 

the  demurrage  of  the  Ocean  Bird,  as  a  compensation  for  her  de- 
if  allowed,  should  be  estimated  at  $900  a  day,  and  the  demnr- 
rhe  United  States  at  $800  a  day. 

the  charter  party  of  the  United  States  above  mentioned  as  made 
\  the  petitioner  and  said  Kinney,  Fabeus,  and  Webster,  was 
aed  by  the  parties  interested  by  mutual  consent,  on  account  of 
ntion  of  the  steamship  United  States,  as  above  set  forth,  by  the 
[nent;  and  that  the  voyage  provided  for  by  the  charter-party 
ave  occupied  twenty-tive  days. 

a  contendi^d  for  the  petitioner  in  the  lucjd  and  very  able  argu- 
his  counsel  that  the  act  of  the  President,  under  the  eighth  sec- 
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here,  make  a  tort.  Therefore  the  loss  and  inconveiiience  the  petitiooer 
has  saffered  are  damnum  absque  injuria^  which  is  not  a  ground  for  actioo 
at  law. 

On  the  facts  foaud  we  are  of  opinion  that  the  defendants  are  eutitled 
to  judgment,  that  they  go  without  day,  &e. ;  and  it  is  so  ordered. 

The  petitioner  appealed  from  said  decision  to  the  Supreme  Court. 
While  the  appeal  was  peudiug  t  he  case  of  Gibbons  vs.  The  United  States 
(8  Wallace,  269)  was  decided  by  that  court,  by  which  it  was  held  by  the 
Supreme  Court  that  the  Court  of  Claims  bad  no  jurisdiction  of  wroogs 
done  to  individuals  by  officers  of  the  General  Government.  In  the 
opinion  delivered  in  said  case  the  following  language  is  used : 

In  such  cases  when  it  is  proper  for  the  nation  to  fnrnish  a  remedy  Congress  has  wiselj 
reserved  for  itself  the  entire  determination ;  it  certainly  has  not  referred  it  tu  the  Cuurt 
of  Claims. 

In  consequence  of  said  decision  the  petitioner  abandoned  \m  appeal 
and  presented  his  claim  to  the  Forty  second  Congress  of  the  United 
States.  A  n  «ct  was  passed  in  relation  thereto  by  the  House  of  Represent- 
atives of  that  Congress  and  sent  to  the  Senate,  read  twice  and  referred 
to  the  Committee  on  the  Judiciary,  but  the  committee  made  no  report. 
Said  claim  was  thereafter  presented  to  the  Forty -third  Congress  and 
was  referred  in  the  Honse  to  the  Committee  on  Foreign  Afiairs,  which 
committee  made  an  adverse  report  theieou  which  was  based  upou  a  mis- 
take of  fact  as  to  the  time  of  the  finding  of  the  indictment  against  Kin- 
ney and  Forbes,  confounding  the  date  of  the  commencing  of  the  term  of 
said  United  States  district  court  with  the  date  on  which  said  indictment 
was  found,  but  said  report  was  not  acted  upon  when  the  term  of  «ud 
Congress  expired.  The  claimant  agiiin  presented  his  i>etitiou  to  the 
Forty-fifth  Congress,  which  was  referred  in  the  House  to  the  .Judiciary 
Committee,  which  reported  a  bill  authorizing  the  petitioner  to  prosecute 
his  claim  in  the  Court  of  Claims.  At  the  Forty -sixth  Congress  his  peti- 
tion was  referred  in  the  House  to  the  Judiciary  Committee  and  reported 
favorably,  the  committee  adopting  the  report  of  the  Judiciary  Committee 
of  the  previous  Congress.  Petitions  or  bills  for  the  relief  of  the  claim- 
ant appear  to  have  been  introduced  and  referred  in  the  Senate  to  the 
Forty-first,  Forty-sixth,  and  Forty-seventh  Congresses,  but  no  reports 
were  made  upon  the  sanie. 

Graham  died  March  30,  1882,  leaving  a  will  which  has  been  duly  ad- 
mitted to  probate,  and  his  widow,  Elizabeth  J.  Graham,  has  been  duly 
appointed  sole  executrix  thereof,  and  renews  the  petition  of  her  hit© 
husband  for  relief. 

Section  8  of  the  act  approved  April  20,  1S18,  authorizes  the  Presi 
dent  to  take  possessiorr  of  and  detain  any  ship  or  vessel  fitted  out  ot 
armed,  or  attempted  to  be  fitted  out  or  armed,  contrary  to  the  provisioos 
of  the  act,  and  it  wa.s  under  this  act  that  the  President  seized  and  Af' 
tained  the  vessels  in  question.    The  President  undoubtedly  acted  ^^ 
good  faith  in  seizing  said  vessels,  and  ycmr  committee  are  not  satisft^^u 
that  the  object  of  Kinney,  Forbes,  and  Webster  in  chartering  said  v^^' 
sel  was  not  unlawful,  and  that  the  steamer  United  States  was  not  l^'^' 
fully  detained.    The  fact  is,  however,  that  one  of  the  charterers,  We*^' 
ster,  was  not  indicted  under  the  act,  and  the  other  charterers  were  re- 
leased upon  their  own  recognizances,  there  being  nothing  but  hearty 
evidence  against  them,  and  they  were  never  tried  and  no  i^roceediDlfS 
were  taken  against  the  vessels.    The  report  of  the  House  Judicial 
Committee  made  to  the  Forty-fifth  Congress  contains  referencesfto  ser- 
eral  precedents  in  England  and  in  this  country  for  making  indemnNtj 


1  have  niyhelf  great  doubts  whetlur,  if  we  had  seized  the  Alabama,  W6 
t  have  been  liable  to  considerable  damages.'^    (Hansard's  Debates,  vol.  170, 

lently  the  same  Government  did  seize  neveral  vessels. 

hese  vessi'Is  was  the  Alexandra,  which  wan  seized  under  circumstances  cal- 
excite  the  greatest  8uspicii>ns. 

8el  was  finally  releaHed  to  the  claimants,  alter  a  decision  in  the  House  of 
heir  favor,  and  £3,700  sterling  damages  and  costs  were  paid  by  theGovem- 
niemoranduui  attached  to  Earl  Russeirs  letter  to  Mr.  Adams,  dated  Novem- 
• ;  diplomatic  coi  respondence  18GI,  Part  I,  p.  (J^O). 

•ility  of  the  English  Government  in  a  case  arising  under  their  laws  is  not  aa 
lu'half  ofihe  claimants  as  that  of  Graham  was  thus  acknowledged,  and  the 
s  of  the  opinion  expressed  by  Lord  Palmerston  established. 
le  cases  we  have  been  able  to  tind  which  have  arisen  in  England,  the  Got- 
liter  maiiing  the  seizure,  has  compromised  the  claimant's  demand  for  dam- 
e  purchase  of  the  property  seized.  The  most  notable  instance  of  this  course 
)  Lainl  *^  rams,*'  when,  after  the  claimant  had  given  notice  of  a  demand  for 
the  '^ranis"  were  purchased  by  the  Government  at  a  cost  of  £225,000  ster- 
h  subsequently,  according  to  the  statement  of  British  naval  officers,  proved 
rthless. 

essels  had  been  built  in  violation  of  the  laws  of  Great  Britain,  with  hardlj 
of  concealment, 
arising  in  this  country  it  has  been  considered  important  to  establish  two 

manifest  presence  of  the  finger  of  the  Govei-ument  in  the  transaction,  and 
loubted  evidence  of  oppression  and  hardship  as  regards  the  citizen, 
ling  caee  is  that  of  the  American  Eagle  (American  State  Papers,  Vol.  XIX, 
'5,  i>01). 

8  in  this  case  are  similar  to  the  facts  in  the  case  of  Graham,  though  leas  op- 
»  the  claimant. 

re  briefly  as  follows :  The  American  Eagle  was  a  large  frigat-e-built  ship,  of 
lild,  sold  bj'  French  captors  to  An  erican  citizens,  and  pierced  forty-eight 
June,  IHOH,  she  was  tying  in  New  York,  ready  fur  sea  with  a  large  supply 
ns  on  board,  with  repairs  and  outfits  in  man-of-war  fashion,  but  without 
or  ore  w^.  Umler  th  )ie  circura'jtaaces.thi)  French  minister  prenmt'^d  reraoa- 
» the  Government,  stating  that  the  ship  was  destiueid  for  Petion,  one  of  the 
fs  of  Saint  Domingo,  then  in  rebellion  against  France.  On  the  6th  of  June 
or  of  New  York  was  informed  by  letter  from  the  Treasury  Department  that 
lion  of  the  President  the  ship  ought  to  Xw  seized  and  libeled,  under  the  third 
the  act  of  1794  (which  is  identical  with  the  third  section  of  the  act  of  1818, 
ich  Graham's  ships  were  seized  and  detaiued),  as  being  fitted  out  for 
poses,  unless  the  owners  should  give  satisfactory  proofs  to  the  contrary. 

was  accordingly  seized  on  the  10th  day  of  July,  1810. 
apt  at  the  proof  referred  to  was  ottered  by  the  ownei  s,  and  a  committee  of 
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The  Committee  od  Claims  in  their  report  say :  ''While  the  Government  hii  m- 
portaDt  rights  which  are  to  he  daly  guanied,  the  citizen  has  his  rights  whtdithooid 
not  be  overtarned  or  forgotten  in  our  zeal  to  enforce  the  laws.  If  an  officer  will  wid 
tonly  and  without  probable  cause  seize  upon  the  property  of  an  individual irfaoii 
•arrying  on  a  lawful  commerce,  he  ou$rht  .to  be  made  to  respond  in  the  coorte  of 
justice  for  the  injury  inflicted,  without  the  most  remote  prospect  that  be  will  be  re- 
munerated by  the  Government,  whose  laws  he  has  violated  by  oppie-isingoneof  her 
citizens.'^    (M.  GelHton,  Twenty- fifth  Congresi*,  necond  session,  Rep.  No.  lid  ) 

The  only  distinction  between  these  two  cases  is  that  in  one  the  interferenc«  of  tte 
Government  was  apparent,  and  in  the  other  it  was  not. 

In  the  case  of  Charles  B.  Hall  (Twenty-seventh  Congress,  second  session,  Rep.  Ho. 
545)  the  petitioner  sought  redress  directly  fiom  the  Government,  as  the  petitioMr 
Granam  does. 

It  appeared  that  certain  blankets,  the  property  of  Hall,  had  been  seized  and  libeled 
for  an  attempt  to  defraud  the  revenue.  The  committee  in  this  case  inferred  the  direct 
agency  and  authority  of  the  Government,  in  the  seizure  and  all  subsequent  proceed- 
ings, from  the  fact  that,  *' after  notice  of  the  seizure,  the  Department  sanctioDed  th« 
prosecution  of  the  libel.'^    Their  report  closed  with  these  words: 

''In  the  whole  affair  the  finger  of  the  Government  is  seen.  Perhaps  this  rigor  is 
called  for,  and  the  committee  do  not  design  to  censure  or  condemn  it,  but  when  it 
is  discovered  that  agents  of  the  Government  have,  under  its  authority,  improperly 
occasioned  injury  or  loss  to  individuals,  it  is  the  high  duty  of  the  Govemiuent  to 
make  prompt  reparation.^' 

The  claimant  was  indemnified  by  act  of  1843,  ch.  1^1.     (4  Stats,  at  Large,  p.  832.) 

Precedents  are  numerous,  and  attention  is  called  to  several,  viz : 

Act  for  compensation  to  the  owner  of  the  British  ship  Pertshon,  in  conseqaence  of 
her  detention  by  the  United  States  steamer  Massachusetts,  under  the  impression  that 
she  had  evaded  the  blockade.    (12  Stats,  at  Large,  p.  901.) 

Also  for  *'  wrongful  seizure  and  detention  of  the  Spanish  ship  Proosidentes,"  ap- 
proved May  12,  1862.    (13  Stats,  at  Large,  p.  903.) 

Also  for  wrongful  seizure  and  detention  of  the  British  ship  Magician — act  approved 
July  25,  1866.    (14  Stats,  at  Large,  p.  601 ) 

Also  act  to  indemnify  W.  C.  H.  Wadded,  marshal  of  the  southern  district  of  Nev 
York,  for  damages  obtained  against  him  for  seizing  a  quantity  of  brandy.  Act  ap- 
proved June  30,  1834.    (6  Stats,  at  Large,  p.  594.) 

Also  an  act  to  indemnify  John  How  £  Sons  for  an  illegal  seizure  of  teas.  (BSUti. 
at  Large,  p.  566. ) 

Also  **  An  act  to  indemnify  for  capture  and  detention  of  ship  Niger."  (1  Stits.  at 
Large,  p.  724.) 

Also  *' An  act  to  indemnify  for  capture  and  detention  of  schooner  Aphitheatre."  (6 
Stats,  at  Large,  p.  47,  and  other  cases  cited.  See  6  Stats  at  Large,  p.  56;  3  ui.,4i3; 
6  W.,  150,  307,  265,  241,  511,  750,  466,  373.) 

Also,  act  for  the  relief  of  Cyrenus  Hall.    (8  Laws,  784.) 

See  also  report  accompanying  House  bill  No.  4r>2,  House  Reps.,  Twenty-ninthCoa- 
gress,  second  session,  p.  69*0,  on  the  claim  of  Jolm  Pickell,  et  al.  v.  owners  of  brig 
Alert. 

Reference  should  also  be  made  to  the  case  of  the  steamship  Meteor,  the  facts  in  I^ 
gard  to  which  are  similar  to  those  in  the  case  of  the  petitioner  Graham. 

The  Meteor  was  a  steamer  of  unusual  speed,  built  during  the  rebellion  by  priTati 
•itizens  with  the  purpose  of  being  transferred  to  the  United  States  for  the  captareof 
the  Alabama  and  other  Confederate  cruisers. 

Not  being  needed,  in  consequence  of  the  collapse  of  the  rebellion,  she  was  offered  for 
sale.  Tbe  Chilian  Government,  at  that  time  at  war  with  Spain,  was  desirous  topn^ 
ehase  her,  and  negotiations  were  opened  with  the  owners,  which,  ho  we  ver,  were  oever 
eonsummated. 

The  owners  finally  determined  to  send  her  to  South  America  for  sale. 

Information  was  lodged  against  the  Meteor  for  intended  violation  of  the  neutrality 
acts,  and  she  was  seized  January  23,  1866. 

No  armament  was  on  board  at  the  time,  two  Parrott  guns  having  been  removed  some 
time  previous.  An  attempt  was  at  once  made  to  have  the  vessel  bonded,  bnt  tbe 
application  was  refused  by  the  district  court.  The  case  was  first  tried  by  the  district 
judge— Judge  Betts— in  March  and  April,  1866. 

On  tbe  13th  of  July  an  opinion  was  rendered,  condemning  the  ship  on  the  groaDd 
that  an  intent  had  existed  on  the  part  of  the  owners  to  dispatch  her  from  the  tiDited 
States  to  be  employed  in  hostile  operations  in  favor  of  Chili  against  Spain.  Bat  oo 
the  20th  of  July  tbe  same  judge  permitted  tbe  ship  to  be  released  upon  the  clainianta 
executing  the  usual  bond.  The  case  was  tried  on  appeal  in  the  circuit  court  before 
Judge  Nelson,  November,  1867,  and  tbe  judgment  below  was  reversed.  The  app<^ 
taken  by  the  Government  to  the  Supreme  Court  was  abandoned  November  9, 1668. 
Under  the  above  state  of  facts  the  owners  petitioned  Congress  for  redress.    On  J^ly 


favorable  li^ht  possible,  as  vindicators  of  the  Unties  of  neutrality. 

d  by  tbeKC  laiblic  considerations,  the  Government  was  too  forgetful,  or  too 

to  the  interests  and  rif^^hts  of  the  o«  ners  of  the  Meteor.     The  proceedings 

e  been  guided,  eontrolTed,  Mud  terminated,  not  by  the  natural  and  ordinary 

le  distiict  attorney  and  the  courts,  but  by  instructions  and  decisions  of 

I  department  of  the  Government  at  Wabhington. 

)nly  was  the  proceeding  political,  and  n<*t -judicial  in  its  character,  but  the 

»ond  the  vessel,  from  which  refusal  the  priiicipnl  damage  arose,  was  an 

i  extraordinary  procieding;  and  it  is  impossible  to  resist  the  conclusion 

I'usal  in  this  case  was  from  political  and  not  fiom  legal  considerations. 

the  motion  to  bond.  District  Attorney  Courtnay  said  : 

^e  this  motion  not  only  because  I  deem  it  my  duty  in  my  official  capacity 

;  also  under  instructions  from  the  State  Department,  which  I  will  read  and 

if  my  argnment  in  the  case.'  " 

view  of  the  English  and  American  firecedents,  to  which  we  are  indebted 

s  cited  above,  the  report  closed  with  the  following  words : 

of  all  the  circumstances  of  the  case,  the  committee  believed  it  to  be  the 
igress  to  make  provision  for  the  com]>ensation  of  the  owners  of  the  Meteor 
ageK  susfained  by  the  unlawful  detention  of  the  vessel, 
imittee  now  only  recommend  the  action  indicated  by  Judge  Betts  iu  his 
nsing  to  bond  the  vessel,  which  entailed  the  heavy  loss  upon  her  owners. 
;e  in  closing  his  opinion  was  as  follows: 

suggestion  of  the  hardship  of  the  case  to  the  claimants,  In  case  of  an  ac- 
be  vessel  on  trial,  the  answer  is  that  it  is  not  improbable  that  the  policy 
Congress  of  hohling  the  vessel  iu  custody  to  secure  the  rigid  observauoe 
ality  laws  would  be  considered  by  the  (Government  as  furnishing  grounds 
couipeusation  for  the  loss  and  damage  caused  by  an  unwarranted  prcme- 

u  Congress  passed  a  joint  resolution  referring  the  memorial  to  the  Court 
>y  the  judgment  of  which  court  the  owners  were  tinally  indemnitied.  ' 

bhis  report  by  quoting  from  the  brief  of  counsel: 

D  of  Graham  very  closely  resembles  that  of  the  Meteor.     In  his  case  th« 
vernment  is  eyen  more  apparent. 

>s  were  refused,  clearance  by  the  collector,  as  that  officer  himself  savs,  by 
the  President ;  an  armed,  naval  force,  by  the  President's  orders,  blockaded 
and  the  officer  in  command  informed,  the  petitioner  that  he  was  author- 
attempt  was  made  to  depart,  to  fii*e  upon  and  sink  the  steamers.  Her« 
ve  power  clearly  manifested, 
resemblance  here  ends. 

ings  were  taken  in  due  judicial  form  against  the  Meteor,  and  by  the  dis- 
ihe  was  condemned.  In  Graham's  case  no  judicial  pn)ceedings  whatever 
aeainst  the  ships,  nor  was  he  ever  indicted  for  any  alleged  violation  of  the 
United  States,  and  two  of  the  three  charterers  of  one  of  the  petitioner's 
ships  w<  re  indicted  more  than  a  week  after  the  charter-party  had  been  en- 
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**In  1866,  when  the  Meteor  was  detained,  the  United  States  were  in  a  diplomatic 
eontrnveny  with  Great  Britain  regarding  alleged  violations  of  the  neutraliry  law  in 
the  affair  of  the  Alabama  and  her  sister  cruisers. 

**  When  Graham's  nhips  were  looked  np  in  the  port  of  New  York,  in  1855,  the  saoe 
powers  were  disputing  over  alleged  violations  of  the  same  general  law  by  British  ton- 
■nls  in  the  United  States.  It  will  be  seen  thar.  the  true  reason  for  tb«  action  of  tlie 
Government  of  the  United  States  in  both  cases  was  the  same.'' 

It  is  apparent  that  Congress  has  not  always  been  consistent  npon  the 
question  of  making  compensation  in  cases  of  this  character,  and  it  is 
admitted  that  one  Congress  is  not  bound  in  such  a  case  by  the  precedeDts 
made  by  a  previous  one.  The  dissent  of  the  undersi<vne<l  from  the  re- 
port of  the  majority  is  not  based  upon  preced(*nts  for  the  payment  of 
such  claims. 

Without  questioning  the  legal  proposition  asserted  in  the  report  of 
the  majority,  the  undersigned  is  of  the  opinion  that  whether  the  pro- 
posed voyage  of  the  steamer  United  States  under  said  charter  was 
unlawful  or  not,  the  testimony  does  noib  show  that  Graham  had  any 
knowledge  of  ito  unlawful  character,  or  had  any  intention  of  riolating 
the  law ;  and  although  his  personal  representatives  may  not  be  entitled 
to  indemnity,  upon  strict  legal  principles,  for  the  damage  resulting 
from  the  detention  of  said  steamers,  the  case  is  one  of  such  hardship  is 
to  merit  the  favorable  consideration  of  Congress ;  and  that  the  legal 
representatives  of  Graham  should  be  authorized  to  prosecute  their 
claim  in  the  Court  of  Claims  for  the  detention  of  said  steamers,  as  if 
the  statute  of  limitations  had  not  run  against  the  claim,  and  that  if  the 
court  should  find  that  thedetentionof  said  steamers,  or  either  of  them, 
was  without  sufficient  cause,  or  that  the  steamers,  or  either  of  them, 
were  unreasonably  detained  under  the  order  of  the  President,  it  should 
be  required  to  give  judgment  in  favor  of  the  claimant  for  the  natural 
and  proximate  damages  sustained  by  said  Graham  by  reason  of  sach 
detention,  not  exceeding  in  the  case  of  the  steamers  United  States  aad 
Ocean  Bird  the  amount  of  damages  found  by  said  court  upon  the  for- 
mer trial,  with  the  right  to  either  party  to  appeal,  as  in  other  cases,  and 
to  read  on  the  trial  of  said  cause  such  depositions  as  may  have  been 
used  in  the  former  trial  thereof. 

J.  N.  DOLPH. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  15,  1885. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  ou  ClaimR,  submitted  the  following 

REPORT: 

[To  aroompany  H.  R.  5452.] 

The  Committee  on  Post- Offices  and  Post  Roads,  to  whom  was  referred  the  bill 
(H.  R,  5452) /or  the  relief  of  John  W.  Martin,  has  examined  the  same, 
and  report  as  follows  : 

The  bill  proposes  to  pay  to  John  W.  Martin,  of  Brookhaveu,  Miss., 
the  sum  of  $700  for  services  actually  rendered  as  postmaster  at  Brook- 
haven,  by  authority  of  the  military  commandant,  from  July,  1865,  to 
July,  1866. 

The  facts  in  this  ca«e,  as  disclosed  by  the  papers,  are  as  follows : 

That  on  the  24th  day  of  June,  1865,  the  said  John  W.  Martin  was  ap- 
pointed postmaster  at  Brookhaveu,  Miss.,  by  Maj.  Alfred  Hodsdeu,  com- 
manding the  post  at  that  place.  The  records  of  the  Adjutant-General's 
Office  show  the  appointment  of  said  Martin.  The  records  also  show  that 
the  fact  of  his  appointment  was  duly  communicated  by  Major-General 
Osterhaus  to  the  Postmaster-General  of  the  United  States.  Twenty- 
ODC  leading  and  respectable  citizens  of  Brookhaveu  certify  thHt  Dr. 
Martin  discharged  in  a  very  at^ceptable  manner  the  duties  of  post- 
master at  that  place  for  a  perio<l  of  twelve  months. 

The  Post-Office  Department  refused  to  pay  the  claim  for  service  be- 
cause it  was  a  military  appointment,  and  did  not  come  within  the  juris- 
diction of  that  Department. 

Mr.  Martin  Iravingbeen  «ppointed  postmaster  by  the  local  comniaud- 
aut  in  obedience  to  instructions  receive<l  from  headquarters  of  the  dis- 
trict of  Mississippi,  then  under  military  government,  and  the  major-gen- 
eral in  command  of  said  district  having,  under  date  of  June  18, 18(io,  for- 
mally communicated  to  the  Postmaster  General  the  fa<;t  of  said  appoint- 
ment which  was  not  disapproved  either  by  the  Post-Oftice  Department 
or  by  the  Executive,  it  may  be  said  that  the  claimant  acted  by  authority 
of  the  President,  devolved  through  military  channels,  so  as  toeiititle  him, 
under  the  act  of  March  31,  187ii,  section  31,  20  Statutes  at  Large,  p.  362 
(Postal  Begulations,  section  135)  to  such  compensation  as  aregularly  com- 
mis8ioned  postmaster  would  have  been  entitled  to  at  that  post  office.  It 
appears  that  Martin  not  only  acted  as  postmaster,  but  also  employed 
his  clerk  and  furnished  his  own  office  room.  He  was  relieved  b.v  a  reg- 
ularly commissioned  postmaster  appointed  July  19,  1866.  For  subse- 
quent years  the  annual  compensation  allowed  the  postmaster  at  Brook- 
haven  was  as  follows :  July,  1«66,  to  June  30, 1868,  $300 ;  July  1, 1868, 
to  June  30,  1870,  $780;  July  1,  1870,  to  June  30,  1872,  $950;  July  1, 
1872,  to  June  30,  1874,  $1,000. 


Z  JOHN   W.    MARTIN. 

The  records  of  the  PostOffice  Department  show  tliat  the  first  ad- 
jastinent  after  the  war  was  arbitrarily  fixed  at  $300  per  annum,  there 
being  no  date  on  which  to  base  an  accurate  adjustment  according  to 
the  changed  condition  of  affairs,  and  as  stated  by  the  Postmaster-Gen- 
eral, ''  It  would  appear  from  the  subsequent  adjustments  that  the  rate 
was  underestimated."  The  claimant  asked  $1,300  as  compensation  for 
his  services.  The  House  in  view  of  all  the  facts  allowed  him  the  sum  of 
$700,  which  amount  your  committee  deem  just  and  reasonable,  and  they 
accordingly  report  back  the  bill  with  the  recommendation  that  it.  be 
passed  by  the  Senate. 


v^ 
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2d  Session.       i  I  No.  1001. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885. — Ordered  to  be  printed. 


At.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submit- 
ted tbe  following 

REPORT: 

rOn  House  anieiidnieut  to  bill  S.  12.1 

The  Committee  on  Claims^  to  which  was  referred  the  amendment  of  tlie 
House  of  RepresetitaHves  to  the  hill  {8.  V2)  for  the  relief  of  Elizabeth 
Carson^  has  considered  the  same,  and  reports  as  follows : 

The  original  bill,  as  it  passed  the  Senate  January  23,  1884,  provided 
for  the  payment  of  $2,630.30,  "in  full  satisfaction  for  subsistence,  use 
of  jail,  fuel,  fire,  care  and  attention  furnished  by  her  to  conscripts,  de- 
serters, and  rebel  prisoners  confined  in  the  jail  of  Bourbon  County, 
Kentucky,  by  the  military  authorities  of  the  United  States,  in  the  years 
eighteen  hundred  and  sixty-two,  eighteen  hundred  and  sixty-three, 
eighteen  hundred  and  sixty-four,  and  eighteen  hundred  and  sixty-five." 

On  January  9,  1885,  the  House  of  Representatives  passed  an  amend- 
ment in  the  nature  of  a  substitute,  striking  out  all  after  the  enacting 
clause,  and  i)roviding  for  an  investigation  of  the  claim  by  the  Quarter- 
master-General, and  a  report  of  his  findings  to  Congress. 

While  the  committee  does  not  recede  from  its  report  upon  the  origi- 
Dal  bill,  yet,  at  this  stage  of  the  session,  it  deems  it  best  to  adopt  the 
House  amendment,  and  recommends,  accordingly,  that  the  bill  do  pass 
as  amended. 


'i: 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1885.— Ordered  to  be  printed. 


Mr.  Pike,  from  the  Committee  on  the  District  of  Columbia,  sabmitted 

the  following 

REPORT: 

[To  acoompaDy  biU  8.  1941.1 

The  Committee  on  the  District  of  Columbia^  to  whom  was  referred  8. 1941, 
being  a  bill  declaratory  of  the  meaning  of  section  3  of  the  act  of  June  16, 
1882,  for  the  relief  of  Howard  University^  having  considered  the  samCj 
beg  leave  to  make  the  following  report : 

That  before  the  enactment  of  the  aforesaid  law  of  June  16,  1882,  for 
the  relief  of  Howard  University,  a  tax  had  been  assessed  in  this  District 
npon  a  part  of  the  property  of  the  said  university,  amounting  to  near 
the  sum  of  $23,000 ;  that  the  university  objected  to  the  payment  of  said 
tax  npon  the  ground  that  it  ought  not  to  have  been  assessed  against 
them  for  the  reason  that  it  was  a  charitable  institution,  having  for  its 
object  the  education  of  the  colored  people  without  tuition ;  that  it  was 
incorporated  by  special  act  of  Congress  (14  U.  S.  Stats,  at  Large.  439) 
at  a  time  when  it  seemed  needful  that  some  such  institution  should  be 
founded  at  the  national  capital  for  the  colored  people ;  that  the  grounds 
of  the  university  were  purchased  and  the  buildings  thereon  erected, 
under  the  authority  of  Congress,  with  funds  from  the  Freedman's 
Bureau ;  that  Congress  had  made  annual  appropriations  for  its  main- 
tenance ;  that  it  was  doing  a  national  work,  having  then  under  instruc- 
tion three  hundred  and  fifty  students  from  twenty-eight  States  and  Ter- 
ritories ;  that  in  all  its  literary  departments,  normal,  preparatory,  and 
collegiate,  the  tuition  was  free ;  that  it  held  no  property  which  was  not 
obtained  under  the  authority  of  the  Government,  except  charitable  gifts 
made  for  specific  endowments;  that  the  said  university  had  no  income 
except  that  which  was  derived  from  the  Governmeut  and  from  charitable 
sources  for  specific  objects,  and  therefore  had  no  fund  out  of  which  to 
pay  these  taxes;  and  that  if  collection  was  enforced  the  property  must 
be  sold  and  the  work  of  the  institution  abandoned,  and  that  this  would 
be  both  a  calamity  to  the  colored  race  and  a  national  injury. 

That  the  aforesaid  act  of  June  16, 1882,  had  for  its  object  not  only  the 
remission  of  the  tax  already  assessed  against  them,  but  was  to  give 
them  exemption  from  future  taxation. 

That  a  controversy  has  arisen  between  the  university  and  the  author- 
ities of  the  District  as  to  the  meaning  of  the  third  section  of  said  act ; 
that  the  Commissioners  of  the  District  claim  that  the  act  does  not  give 
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the  university  exemption  from  future  taxation,  while  the  university   I  ^ 
claims  that  it  does ;  that  the  university  a«k  the  passage  of  the  bill  now   |^ 
before  the  Senate  to  make  clear  and  certain  and  to  carry  out  the  inten- 
tion and  purpose  of  the  law  of  June  16, 1882. 

That  since  the  enactment  of  the  said  law  of  June  16, 1882,  the  Dis- 
trict have  assessed  taxes  against  the  university  upon  the  same  real  es^ 
tate  against  which  the  remittal  and  exemption  under  said  act  had  been 
made,  and  are  now  seeking  to  enforce  their  collection. 

Your  committee  are  of  the  opinion  that  it  was  the  purpose  of  the  law 
of  June  16, 1882,  to  give  the  university  exemption  from  further  taxation, 
as  well  as  to  remit  the  taxes  that  had  been  previously  assessed. 

At  the  time  of  the  passage  of  the  aforesaid  act  there  was  a  full  dis- 
cussion in  the  House  upon  tbe  general  purposes,  merits,  and  effects  of 
the  bill,  and  it  is  entirely  clear  ft-om  that  discussion  that  it  was  the  in- 
tention of  the  House  that  the  bill  should  exempt  the  property  of  the 
university  from  future  taxation.    That  discussion  may  be  found  in  the 
Congressional  Record,  Forty  seventh  Congress,  first  session,  under  the 
date  of  June  13, 1^82.    In  fact,  the  bill  was  objected  to  by  some  mem- 
bers of  the  House  upon  the  ground  that  it  did  provide  an  exemption 
against  future  taxation,  and  an  amendment  was  offered  to  take  from 
it  that  effect,  which  was  voted  down  by  a  large  majority. 

There  was  no  discussion  upon  it  in  the  Senate,  the  bill  passing  with- 
out objection. 

It  further  appears  that  at  the  passage  of  the  act  of  June  16,  1882,  a 
contract  was  entered  into  between  the  United  States  and  Howard  Uni- 
versity, by  which  11  acres  of  land  was  conveyed  to  the  Government  in 
consideration  of  the  remission  of  taxes  then  due  and  future  exemption 
from  taxation  upon  its  property ;  that  the  university  at  once  fulfilled  ite 
part  of  the  contract  under  the  direction  of  the  Attorney  Greneral,  and 
the  committee  think  it  is  just  that  the  Government  should  fulfill  its 
part. 

The  exemption  of  the  property  of  this  institution  is  no  exception  to 
a  very  general  rule  prevailing  everywhere  in  the  Bepublic  that  prop- 
erty devoted  to  and  used  in  furnishing  free  education  shall  not  be  taxed. 

This  institution  stands  in  the  same  relation  to  the  Government  that 
the  Deaf  Mute  College  does,  which  always  has  been  exempt  from  tax- 
ation, and  which  has  been  in  the  receipt  of  an  annual  appropriation 
from  the  Government. 

It  has  been  urged  that  the  real  estate  held  by  the  university  on  which 
the  tax  in  dispute  has  been  assessed  is  not  used  ^^for  the  purposes  set 
forth  in  the  charter  of  the  institution,"  and  for  that  reason  the  exemp- 
tion does  not  apply,  and  the  right  to  tax  exists. 

But  your  committee  do  not  find  that  this  real  estate  is  not  used  <^  Ibr 
the  purposes  set  forth  in  the  charter  of  the  institution,"  but  on  the  con- 
trary they  find  that  it  is  held  and  used,  so  far  as  it  has  been  naed  at 
all,  for  the  purposes  set  forth  in  the  charter. 

The  university  can  neither  hold  or  use  real  estate  for  any  other  par- 
pose.  All  the  property  of  the  institution  must  be  used,  and  can  only 
be  used,  in  aid  of  the  general  objects  of  the  university,  and  if  sold  the 
proceeds  must  be  devoted  to  the  same  purposes.  (Act  to  incorporate 
Howard  University,  14  Stats,  at  Large,  p.  428,  sec.  2.) 

Section  10  of  the  same  act  provides: 

That  the  said  corporation  shall  not  employ  its  funds  or  income  or  any  part  thereof 
in  banking  operations  or  for  any  pnrpose  or  object  'other  than  those  expreaaed  io  the 
first  section  of  this  act. 
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as  been  farther  urged  that  if  the  university  could  hold  this  real 
,  the  tax  on  which  is  in  dispute,  exempt  from  taxation,  they  could 
a  indefinite  amount  in  the  same  way.  But  the  committee  do  not 
is  to  be  the  fact,  for  the  charter  provides  that  they  can  hold  only 
amount  of  $50,000  net  annual  income. 

r  committee  are  therefore  of  the  opinion  that  the  purpose  of  the 
June  16, 1882,  should  be  made  clear  and  definite,  and  to  accom- 
hat  pu^>o8e  they  recommend  the  passage  of  the  bill  herewith 

Ml. 
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IN  THE  SEISTATB  OF  THE  UNITED  STATES. 


January  16, 1885. — Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  MUltary  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  790.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (8.  790) 
to  authorize  Col.  George  W»  Qetty^  United  States  Army  {retirea),  to  be 
pla4sed  upon  the  retired  list  of  the  Army  with  the  rank  and  pay  of  a 
major-general^  have  considered  the  samCj  and  respectfully  report : 

The  committee  present  the  following  memorial  of  General  George 
W.  Getty,  and  make  the  same  a  part  of  their  report: 

To  the  honorable  the  Senate  and  House  of  Bepresentatires  of  the  United  States  of  America  in 

Congress  assembled : 

Tonr  petitioner  respectfully  represents  that  on  the  3d  day  of  Febmary,  1883,  the 
honorable  Secretary  of  War  transmitted  to  the  honorable  Senate  and  House  of  Rep- 
Teaentatives  of  the  Forty  seventh  Congress  the  following,  to  wit: 

Letter  from  the  honorable  Secretary  of  War  transmitiing  a  petition  of  Col.  G,  W.^Oetty, 
fourth  Artillery^  brevet  major-generaly  United  States  Army,  praying  for  the  passage  of 
an  act  authorizing  hts  retirement. 

Fbbbuabt  3, 1883.— Beferred  to  the  Committee  on  Military  Affairs  and  ordered  to  be  printed. 

War  Dbpartmbnt, 
Washington  City^  February  2,  1883. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States  Senate  a  peti- 
tion of  Col.  George  W.  Getty,  Fourth  Artillery,  bievet  major-general,  United  States 
Army,  embodying  his  military  history  and  praying  for  the  passage  of  an  act  author- 
izing hU  retirement  October  2,  ldti3,  with  tlie  rank,  retired  pay,  and  emoluments  of  a 
general  ofiBcer  in  the  Army.  Accompanying  is  an  indorsement  of  the  General  of  the 
Army  submitting  the  petition  to  this  Department. 

ROBERT  T.  LINCOLN, 
Secretary  of  War. 

The  President  pro  trmpore  of  the  United  States  Senate. 


[Petition  of  George  W.  Getty,  colonel  Foorth  Begiment  of  Artillery,  and  brevet  m^jor^general,  United 

States  Army.^ 

To  ihe  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 

in  Congress  assembled : 

Tour  memorialist,  George  W.  Getty,  colonel  Fourth  Regiment  of  Artillery,  and 
brevet  major-general  in  the  United  States' Army,  respectfully  represents : 

That  he  was  born  in  the  District  of  Columbia  in  1819;  was  appointed  from  that 
District,  and  entered  the  United  States  Military  Academy  at  West  Point,  N.  Y.,  as  a 
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cadet  in  1836;  was  graduated  and  promoted  in  the  Army  to  be  second  lieatenint 
Fourth  Regimentof  Artillery  July  1, 1840,  and  hasreinaioed  continnously  in  theAimy 
since  that  date,  a  period  of  nearly  furty-three  years,  to  wit: 

Served  in  the  State  of  Michigan,  engaged  during  the  fall  and  winter  of  1840-M1  m 
removing  the  Pottawatomie  tribe  of  Indians  from  that  State  to  their  reservation  west 
of  the  Mississippi  River,  and  on  the  northern  frontier  during  the  Canada  border  dit- 
turbauces,  l841-'42. 

Promoted  first  lieutenant,  Fourth  Artillery,  October  31,  1845. 

Served  in  the  war  with  Mexico  (1847-'48),  being  engaged  in  the  battles  of  Cootreru 
and  Churubusco,  August  19-24,  l'^47 ;  battle  of  Molina  del  Rey,  September  6,  1847; 
the  storming  of  Chapultepec,  September  13,  1847;  and  the  assault  and  capture  of  the 
city  of  Mexico,  September  i:^-14,  1847. 

Brevetted  captain  '^  for  gallant  and  meritorious  conduct  in  the  battles  of  Contiens 
and  Churubusco." 
•    Served  in  the  Florida  hostilities  against  the  Seminole  Indians,  I849-'50. 

Promoted  to  be  captain,  Fourth  Artillery,  November  4,  1853. 

Served  in  the  Florida  hostilities  against  the  Seminole  Indians,  1856-'57,  and  on 
frontier  duty  in  Kansas,  1857-^58,  in  quelling  disturbances  in  that  State;  on  froDtier 
duty,  Platte  Bridge,  Nebr.,  Fort  Laramie.  Nebr.,  and  Fort  Randall,  Dak.,  18o8-'61. 

Served  during  the  rebellion  of  the  seceding  States,  1861-'66 :  In  command  of  an  ar* 
tillery  battalion  at  Cincinnati,  Ohio,  May-Auj^ust,  1861 ;  in  command  of  the  artillerj 
in  tbe  engagements  with  Confederate  batteries  on  the  Potomac  River  near  Budd's 
Ferry,  Maryland,  November  and  December,  1861. 

Transferred  to  the  Fifth  Regiment  of  Artillery  (new  regiment)  May  14,  1861. 

Appointed  lieutenant-colonel,  staff,  additional  aid-de-cauip,  September  28,  1861. 

Served  in  the  Virginia  peninsular  campaign,  Army  of  the  Potomac,  March  Aagnst, 
1662,  in  command  of  four  batteries  of  field  artillery,  being  engaged  in  the  sie^  of 
Yorktown,  April  5-May  4,  1^62;  battle  of  Gaines's  Mill,  June  27,  1862,  and  battle  of 
Malvern  Hill,  July  1,  1862 ;  in  the  Maryland  campaign,  Army  of  the  Potomac,  Septem- 
ber-November, 1862,  being  engaged  in  tbe  battle  of  South  Mountain,  September  14, 
1862 ;  battle  of  Antietam,  September  17, 1862 ;  and  the  march  to  Falmouth,  Vs., Octo- 
ber-November, 18()2. 

Appointed  brigadier- general  of  volunteers,  September  25,  1862. 

Served  in  the  Rappakhannock  campaign.  Army  of  the  Potomac,  December,  1662,  te 
March,  1863,  being  engaged  in  tbe  battle  of  Fredericksburg,  Va. ;  December  13, 1^83, 
in  the  operations  about  Suffolk,  Va.,  on  the  line  of  the  Nansemond  River;  in  com- 
mand of  third  division  of  the  Ninth  Army  Corps  daring  the  defense  of  Suffolk,  April 
11  to  May  3,  1863 ;  in  command  of  storming  column  in  the  assault  of  Hill*8  Point  worb 
and  battery,  April  19,  1863 ;  in  making  reconnaissance  and  commanding  in  en^i^ajs^ 
ment  on  Providence  Church  road,  near  Suffolk,  May  3,  1863;  and  in  command  of 
troops  constructing  intrenched  lines  covering  Norfolk  and  Portsmouth,  Va.,  May  13 
to  June  23, 1863 ;  in  command  of  expedition  from  White  House  to  South  Anna  Bridges, 
July  1  to  8,  1863. 

Brevetted  lieutenant-colonel  ^Regular  Army)  ^'for  gallant  and meritorions  serrieeB 
during  the  siege  of  Suffolk,  Va." 

Promoted  to  be  msgor  Fifth  Artillery  August  1,  1863. 

Acting  inspector-general  of  the  Army  of  the  Potomac,  January  27  to  March  18, 1864. 

Served  in  the  Richmond  campaign.  Army  of  the  Potomac,  in  command  of  thesecood 
division  of  the  Sixth  Army  Corps,  being  engaged  in  the  battle  of  the  Wilderness,  May 
5,  6,  1864,  where  he  was  severely  wounded  while  in  command  of  tbe  division. 

Brevetted  colonel  (Regular  Army)  March  5, 1865,  "  for  gallant  and  meritorious  serr- 
ices  at  the  battle  of  the  Wilderness,"  Virginia. 

On  the  mtirch  from  White  House,  Virginia,  to  James  River,  June,  1864,  and  in  tbe 
siege  of  Petersburg,  and  expedition  to  Ream's  Station  and  Weldon  Railroad,  June 29, 
to  July  10, 1864  ;  in  the  defense  of  Wiishington  City,  July  11,  12,  1864,  and  in  punait 
of  the  army  under  General  Early  to  the  Shenandoah  Valley,  July  13  to  August  9, 1861. 

Served  in  the  Shenandoah  campaign,  August  10  to  December  2, 1864,  being  engsj^ 
in  the  action  of  Charlestown,  August  21, 1864 ;  battle  of  Opequan,  September  19, 1(&; 
battle  of  Fisher's  Hill,  September  22,  23,  1864,  and  battle  of  Cedar  Creek,  October  19, 
1864. 

Served  in  the  siege  of  Petersburg,  December  12, 1864,  to  April  2, 1865,  being  engaged 
in  the  assaults  of  March  2.')  and  April  2,  1865,  upon  the  enemy's  works. 


torious  services  at  the  capture  of  Petersburg,  Va." 

In  the  pursuit  of  the  Army  of  Northern  Virginia,  April  3  to  9,  1865,  being  engsfc^ 
in  the  battle  of  Sailor's  Creek,  April  6,  1865,  and  was  at  the  capitulation  of  (General  B. 
E.  Lee,  with  that  army,  at  Appomattox  Court- House,  Va.,  April  9,  1865 ;  was  on  tho 
march  to  DanvillC;  Va.,  and  to  and  about  Washington,  D.  C.,  April  10  to  June  28,  ld6^ 
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Brevetted  major-general  (Regular  Army)  March  13, 1865,  ''for  gallant  and  meritori- 
ous services  in  the  field  during  the  war  of  the  rebellion." 

Served  in  command  of  the  First  Division  Provisional  Corps,  June  28  to  July  17, 
1865 ;  in  command  of  the  District  of  Baltimore,  Md.,  August  9,  I8i65,  to  January  '29, 1866; 
in  command  of  the  District  of  the  Rio  Grande,  Texas,  February  19  to  August  31,  1866, 
and  in  the  District  of  Texas,  August  31  to  October  9,  1866. 

Appointed  colonel  Thirty-seventh  Regiment  of  Infantry  (uew  regiment)  July  28, 
1866. 

In  command  of  the  District  of  New  Mexico  April  11,  1867,  to  February  1,  1871. 

Transferred  to  Third  Regiment  of  Infantry  March  15,  1869. 

Transferred  to  Third  Regiment  of  Artillery  January  1, 1871,  and  to  Fourth  Artillery 
July  17,  1882. 

In  command' of  Third  Artillery  from  March,  1871,  to  March  1, 1877 ;  in  command  of 
the  United  States  Artillery  School  by  special  assignment  by  the  President  from  March 
1,  1877,  to  the  present  time. 

Yoar  memorialist  further  represents  that  he  has  been  almostcontinuouslvondutyas 
a  general  officer,  by  virtue  of  his  commission  as  brigadier-general  of  volunteers,  in 
command  of  the  Third  Division  of  the  Ninth  Army  Corps  and  Second  Division  of  the 
Sixth  Army  Corps  in  the  field  during  the  war  of  1861-66,  or  by  special  assignment  by 
the  President  of  the  United  States  according  to  his  brevet  rank  of  general  officer  from 
September  25,  1862,  to  the  present  time,  and  that  under  such  special  assignments  last 
Darned  he  has  not  received  additional  compensation  to  his  pay  as  colonel,  in  any  sense, 
finom  November  2^),  1864,  when  he  was  first  assigned  to  duty  according  to  his  brevet  of 
major-general. 

Your  memorialist  further  represents  that  under  the  operation  of  existing  law  he 
will  be  retired  from  active  service  on  the  2d  day  of  October,  1883,  with  the  rank  and 
retired  pay.  of  colonel  in  the  Army. 

Therefore  he  prays  your  houorable  bodies,  in  view  of  his  long  and  faithful  service 
to  the  country,  abundantly  testified  to  by  the  records  of  the  War  Department,  for  the 
passage  of  an  act  authorizing  his  retirement  on  the  2il  day  of  October,  1883,  above 
named,  with  the  rank,  retire^l  pay,  and  emoluments  of  a  general  officer  in  the  Army. 

Wherefore  your  servant  will  ever  prav. 

GEO.  W.  GETTY, 
Brevet  Major-General^  and  Colonel  Fourth  Artillery,  U.  S.  Army, 

Fort  Monrob,  Ya.,  January  18,  1883. 

Adjutant-General's  Office, 

January  27,  1883. 

Respectfully  submitted  to  the  Secretary  of  War,  with  a  copy  of  the  petition  and 
indorsement  thereon  of  the  General  of  the  Army,  for  each  House  of  Congress. 

R.  C.  DRUM, 
Adjutant'  General, 

Headquarters  of  the  Army, 

Washington,  D,  C,  January  26,  1883. 

This  petition  of  Col.  George  W.  Getty,  Fourth  Artillery,  brevet  major-general 
United  States  Army,  is  hereby  most  respectfully  forwarded  to  the  honorable  Secretary 
of  War,  with  an  earnest  recommendation  that  he  will  forward  a  copy  to  each  of  the 
two  houses  of  Congress  with  such  favorable  recommendation  as  will  command  the 
attention  of  that  body. 

On  the  2d  day  of  October,  1883,  General  Getty  will  be  sixty-four  years  of  a^^e,  and 
by  existing  law  will  be  retired  on  three-fourths  of  the  pay  proper  of  a  colonel.  His 
petition  recites  in  detail  his  most  honorable  career  of  service  in  the  Army  of  the 
United  States  continuously  since  the  year  1836,  and  it  so  happens  that  I  am  able, 
from  memory,  to  verify  nearly  every  fact  therein  set  forth,  and  as  we  were  classmates 
at  West  Point,  and  have  from  time  to  time  been  associated  ever  since,  I  ask  the 
privilege  not  only  to  indorse  his  petition,  but  to  add  my  own,  that  this  act  of  sim- 
ple justice  ma^'  be  done  as  an  example  to  younger  men  who  may  thereby  be  encour- 
aged to  imitate  his  example. 

Greorge  Getty,  as  a  boy  and  man,  through  a  long,  eventful  life,  has  been  a  model 
gentleman  and  soldier.  Of  unexceptionable  habits,  a  superior  intelligence,  and  high 
professional  acquirements,  he  has  always  been  selected,  in  war  and  peace,  for  high 
and  responsible  commands. 

Modest  to  a  fault,  he  has  never  pushed  himself  forward  into  undue  prominence,  but 
has  done  well  all  that  he  was  appointed  to  do,  and  has  always  been  sought  for  by 
his  seniors  for  posts  requiring  hign  qualification  and  professional  excellence.  He  has 
commanded  divisions  in  battle,  departments  or  districts  in  peace,  and  is  now  serving 
on  his  brevet  rank  of  major-general. 

It  does  seem  to  me  unfair  that  a  great  nation  like  the  United  States  should  compel 
a  colonel  to  do  the  work  of  a  major-general,  on  the  pay  of  a  colonel,  through  years  of 
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life,  and  when  age  brings  its  natural  infirmity  to  tnrn  him  out  on  the  diminished  pay 
of  his  lowest  rank. 

It  would  Hecin  more  juRt'to  meet  these  exceptional  cases  by  a  general  law,  bat  as 
Congress  reserves  to  itself  to  deal  with  these  cases,  1  most  respecl fully  represent  that 
the  principle  of  common  justice  seems  to  demand  that  General  Getty  bhould,  daring 
his  lew  remaining  yeai-s,  have  for  tbe  support  of  himself  and  of  his  dependent  family 
the  retired  pay  of  a  major-general.  Even  this  will  fall  far  short  of  compensatioD  for 
the  labor  ami  respouNihility  imposed  on  him  by  supeiior  authority,  in  exacting  from 
him  the  work  of  a  major-general  on  the  pay  of  a  colonel. 

W.  T.  SHERMAN, 

GeneraL 

Your  petitioner  also  further  represents  that  the  foregoing  received  the  following 
action,  viz: 

[From  the  Congressional  Record,  No.  61,  February  15, 1883.    Senate,  Febmaty  14, 1883.] 

Mr.  Hoar.  I  present  the  petition  of  Charles  Devens,  late  brigadier-general  and 
brevet  major-general,  and  a  very  large  number  of  other  very  distinguished  officers  in 
the  late  war,  some  of  them  now  ofheers  of  the  military  Au-ces  of  the  United  States, 
praying  Congress  to  pass  an  act  authorizing  the  placing  of  General  George  W.Geity, 
colonel  of  the  Fourth  Artillery,  upon  the  retired  list  of  the  Array,  when  he  shall  be 
retired,  with  the  rank  of  major-gt  neral,  the  rank  which  he  held  when  wounded  at 
the  head  of  bis  division  at  the  battle  of  the  Wilderness.     The  petition  states  the  esti- 
mate in  which  this  Army  officer  is  hehi   by  the  peftitioners.     It  is  stated  very  fully 
and  eloquently,  and  is  of  itself  a  very  distinguished  honor  to  the  otlicer  in  whose 
behalf  the  petition  is  made.    I  move  that  it  be  referred  to  the  Committee  on  Military 
Affairs. 

The  motion  was  agreed  to. 

Petition  referred  to  by  Mr.  Hoar : 

To  the  honorable  the  Senate  and  House  of  BepreeentaHves  of  the  United  Stales  ofAmeriM 

in  CongrtSH  aasembltd : 

The  undersigned,  now  or  late  officers  of  the  military  forces  of  the  United  Statte, 
earnestly  pray  your  honorable  bodies  to  pass  an  act  authorizing  the  placing  of  Gen- 
oral  George  W.  Getty,  colonel  Third  Artillery,  upon  the  retired  list  of  the  Army,  with 
the  rank  of  major-general,  a  rank  which  he  held  when  wounded  at  the  head  of  his 
division  at  the  battle  of  the  Wilderness. 

Modest  and  unassuming,  he  was  cool,  prompt,  and  resolute  in  danger.  A  strict  die- 
cipliuarian,  he  was  ever  careful  of  the  lives,  the  health,  and  the  comfort  of  bis  sol- 
diers. Prompt  and  efficient  in  execuiing  difficult  and  dangerous  en  erprises,  hefon^bt 
bin  troo]is  with  great  vigor  and  determination,  and  held  a  position  once  occupied  with 
unyielding  tenacity.  His  habit u^il  post  in  baMle  was  on  the  line  with  his  troops.  H^ 
possesst'd  the  contidence  of  superior*^  in  coumuind  and  the  enthusiastic  devotiou  of  bis 
troops,  and  deserved  both.  For  three  years  during  the  war  he  held  commai)d,  and 
much  of  the  time  the  rank  of  a  major-general,  and  as  such  commanding  tbeTUfrd 
Division,  Ninth  Corps,  and  later  the  Second  Division,  Sixth  Corps,  bore  a  distio- 
guiHhed  part  in  the  battles  fought  by  the  Army  of  the  Potonmc  and  in  the  Shenandoah 
Valley  campaign  under  Sheridan.  To  t-onfor  upon  his  declining  years  that  rank  on 
the  retired  list  which,  during  his  manhood's  prime  he  so  honored  in  active  service, 
wonld,  we  submit,  be  but  just  to  General  Getty,  honorable  to  the  nation,  andgrati* 
fying  to  all  who  served  under  his  banm  r. 

Aud  your  memorialists  will  ever  pray. 
(Signed:)  Chas.  Devens,  late  Brig,  and  Bvt.  Maj.  General;  J.  M.  Forbes;  Stephen 
M.  Crosbv,  Bv  .  Colonel ;  George  A.  Bruce,  late  Bvt.  Lieut.  Colonel ;  Wra.  J.  Ladd, 
Bvt.  Captain  ;  John  F.  Tarbell,  Paymaster,  U.  8.  N. ;  Daniel  D.  Gilbert,  M.  D.,U.S. 
Navy  ;  Wm.  G.  Howe,  late  Prov.  M.  4ih  Mans.  D. ;  James  H.  Rice,  Bvt.  Lieat.  Col.f 
U.  S.  A. ;  Horace  C.  Bacon,  Capt,,  llth  N.  H.  Vtds. ;  Edward  Sullivan  ;  J.  E.  Fiske, 
Capt.  Co.  H.  'id  Mass.  H.  A. ;  A.  E.  Paine,  A  Surg.  104th  ColM  lYoops;  W.  H.  Jon««, 
1st  Lieut.,  Sist  Mass.  V(ds. ;  Charles  Jones,  jr.,  1st  Mass.  Vols. ;  Isiiac  H.  Hazelt^i*) 
Ass't  Surg.,  U.  S.  N. ;  Edward  Cowles,  Asn^t  Surg.,  U.  S.  A. ;  H.  W.  Fitch,  Engiueer, 
U.S.N.;  C.  A.  Gove,  Euhign,  U.  8.  N. ;  E.  P.  Nettletcm,  late  Bvt.  Col..  U.S.Vola; 
Wm  H.  Long,  late  Bvt.  Col.,  U.  8.  Vo1.m.  ;  8.  A.  Ranlett.  Adj't,  IJtith  Mass.  Vols., 9th 
Corps;  T.  H.  Talbot,  Bvt.  Brig.  Gen.,  1st  Me  H.  A.;  Daniel  T.  Bunker,  Major, 3d 
Mass.  Cav. ;  Edward  T.  Bonve,  Major,  26th  N.  Y.  Cav. ;  Geo.  8.  Follansbee,  Capt 
1st  Mass.  H.  A.;  D.  W.  Le»,  Capt.,  Irish  Brigade,  9th  Corps;  Jos.  H.  Lathmpt 
Adj't.  4th  Mass.  Cav. ;  Chas.  E.  Bowers,  Isr  Lieut.,  2t5th  N.  Y.  Cav. ;  Wm.  W.  Doug- 
laaa,  late  Capt.,  5th  R.  I.  Art'y.*,  A.  P.  Martin,  3d  Mass.  Battery ;  Winslow  Warren; 


J 


COL.    GEORGE    W.    GETTY.  5 

X.  F.  Rice,  late  Capt.  and  Bvt.  Maj.,  Slat  M.  V. ;  William  West,  late  Capt.  118tb  Penn. 
T'ols.;  Jas.  H.  Denuy,  Asst.  Sur^;:  2d  Mass.  Art'v. ;  Peter  Pineo,  Lt.  Col.  and  Med.  Ins., 
TJ.  S.  A. ;  C.  A.  Campbell,  Lt.,  4(>th  Mass. Vols. ;  W.  V.  Hntchings,  Chief  Q.  M.  2r)th  A.C. ; 
.James  Thompson,  Q.  M.,  24th  Regt. ;  George  H.  Preble,  Rear  Admiral,  U.  S.  N. ;  J. 
Henry  Sleeper,  Bvt.  Maj.,  U.  S.  Vols. ;  E.  C.  Blasland,  Bvt.  Lt.  Col.,  33<1  Mass. ;  Theo. 
A.  Dodge,  Bvt.  Lt.  Col.,  U.  S.  A. ;  Wm.  P.  Shreve,  Bvt.  Maj.,  U.  S.  Vols. ;  Thos.  Sher- 
win,  Bvt.  Brig.  Gen*l.,  U.  S.  Vols. ;  Edward  P.  Brown,  Bvt.  Maj.,  U.  S.  Vols. ;  C.  E. 
Hapgood,  Col.,  U.  S.  Vols. ;  Edward  T.  Barker,  late  U.  S.  A. ;  G.  E.  Pollard;  Albert 
A.  Pope,  late  Bvt.  Col.,  U.  S.  Vols. ;  J.  M.  Blanchard,  Capt.,  U.  S.  Vols. ;  Henry  L. 
Pope.  Lt.,  Mass.  Cavalry;  Chas.  8.  Halladay,  late  U.  S.  N. ;  A  M.  Benson,  late  U. 
8.  Vols. ;  George  Pope,  late  Lt.  Col.,  U.  S.  Vols. ;  W.  B.  Sears,  late  Capt., 2d  R.  I. 
Vols.  Infty.;  £.  J.  Bartlett,  Lt.,  5th  Mass.  Cav. ;  Wm.  Roberts,  late  Chief  Engi- 
neer, U.  8.  N. ;  Wm.  T.  Durell,  Maj.,  4th  U.  S.  CoPd  Troops;  Chas.  F.  Joy,  Capt., 
54th  Mass.  Vols.;  Geo.  B.  Dyer,  Major,  9th  Me.  Vols.,  Bvt.  Col.;  Edgar  Parker, 
Aes't  Surg.,  13tli  Mass.  Vols. ;  Ed.  W.  Whittier,  5th  Battery,  Me.  Vols. ;  John  H. 
Ammon,  Col.  16th  N.  Y.  Vols. ;  C.  F.  Hildreth,  Surg.,  40th  Mass.  Vols. :  Wm.  Hedge, 
late  Lieat.,44th  Mass.  Vols.;  Henry  W.  Fnller,  Bvt.  Brig.  Gen.  Vols.;  Henry  B. 
Jones,  Lient.,  3d  Ma^s.  H.  A. ;  C.  A.  Cnrrier,  late  Capt.,  40th  Mass.  Vols. ;  C.  H.  C. 
Brown,  Adjt.,  7th  U.  S.  C.  T. ;  W.  H.  Cnndy,  late  Capt.,  40th  Mass.  Vols.;  E.  E. 
Edwards,  lat«  Co.  G,  40th  Mass.  Vols. ;  H.  C.  Lee,  late  Col.  27th  Mass.,  Bvt.  Brig. 
Gen.;  S.  M.  Qnincy,  Col.  2d  Mass.  Infty.;  L.  N.  Tucker,  late  Capt.,  18th  Mass. 
Vols.;  W.  S.  Gile,  Capt.,  18th  N.  H.  Vols.;  N.  G.  Smith,  Capt.,  75th  U.  S.  C.  T.; 
Charles  E.  Pratt;  Edgar  J.  Sherman,  Bvt.  Maj.,  U.  S.  Vols. ;  Arnold  A.  Rand,  Col. 
4th  Mass.  Cav. ;  Hazard  Stevens,  Bvt.  Brig.  Gen.,*  U.  S.  Vols. 

Wnm  CongreMiooal  Record  Ko.  71,  February  27, 1883,  FoTty-seveiith  Con^o'esB,  second  seMlon,  page 
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Mr.  Rosecrans  introdnced  a  bill  (H.  R.  7645)  to  reward  the  long,  faithful,  and  dis- 
^ingnished  services  of  Col.  George  W.  Getty,  Fourth  United  States  Artillery,  and 
l>revet  nis^or-general.  United  Stxites  Army;  which  was  read  a  first  and  second  time, 
nefened  to  the  Committee  on  Military  Affairs,  and  ordered  to  be  printed. 

Your  petitioner  now  has  the  honor  to  renew  his  prayer  as  hereinbefore  set  forth, 
KDd  prays  in  addition  thereto  that  in  view  of  the  fact  that  he  was  severely  wounded 
is  battle  while  in  actual  command  of  a  division,  thereby  entitling  him  to  the  privilege 
of  retirement  with  the  rank  of  mi^or  general,  under  the  then  existing  law,  your  hon- 
orable bodies  may  pass  an  act  placing  him  on  the  retired  list  of  the  Army  with  the 
xaak,  pay,  and  emolaroents  of  a  major  general. 
'Wherefore  your  servant  will  ever  pray. 

GEO.  W.  GETTY, 
Brevet  Major-General,  Colonel,  U.  S,  Army  (retired). 
Fort  Monroe,  Va., 

October  2,  1883. 

Oeneral  Gettj'^  was  a  distiDguished  ofQcer  of  the  Army  of  the  United 
States,  having  been  retired  in  accordance  with  the  law  at  the  age  of 
•ixty-four  years.  He  was  severely  wounded,  as  shown  by  the. records, 
^bile  a  major  general  of  volunteers,  commanding  a  division.  He  would 
at  that  time,  and  for  several  years  thereafter,  have  been  entitled  to  re- 
tire with  the  full  rank  of  major-general,  but  the  law  permitting  such 
^tirement  has  been  repealed. 

The  indorsement  of  the  general  commanding  the  Army  as  to  the  high 
character  of  this  oflBcer,  his  eminent  services  to  the  country  through  a 
long  period  of  years,  including  the  high  commands  held  by  him  in  the 
late  war,  are  convincing  proofs  to  the  committee  that  some  mark  of  rec- 
ognition should  be  granted  to  General  Getty,  and  they  therefore  recom- 
mend the  passage  of  this  bill  with  an  amendment  fixing  his  rank  on  the 
^tired  list  as  a  brigadier-general  of  the  United  States  Army. 
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January  16,  1865.  -Ordered  to  be  printed. 


Mr.  SEWEL.L.,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  aocompany  bill  S.  2383.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {S.  2383) 
in  relation  to  chaplains  in  the  Army  who  served  one  year  or  more  in  the 
war  of  the  rebellion  as  officers  or  privates^  have  considered  the  same^  and 
respectfully  report: 

The  committee  present  herewith,  as  a  part  of  their  report,  the  accom- 
panjing  letter  from  the  Secretary  of  War  inclosing  a  communication 
from  the  Adjutant-General  of  the  Army : 

War  Department, 
WMhingtan  City,  December  *22,  1884. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  9th  instant, 
inclosing,  for  the  views  of  this  Department  thereon  (S.  2383),  a  bill  '*  in  relation  to 
chaplains  in  the  Army  who  served  one  year  or  more  in  the  war  of  the  rebellion  at 
officers  or  privates,''  together  with  a  letter  dated  the  18th  of  November,  1^,  from 
Winfield  Scott,  post  chaplain  United  States  Army,  upon  the  subject. 

In  reply,  I  beg  to  invite  your  attention  to  the  inclosed  report,  dated  the  17th  in- 
•tant,  iiom  the  Adjutant- General  of  the  Army,  which  gives  what  Are  believed  to  b« 
strong  reasons  against  making  any  discrimination  among  the  small  number  of  chap- 
lains in  the  Army. 

It  may  be  added,  that  while  chaplains  in  the  Army  have  the  rank  of  captains  of 
iDfantry,  with  a  specific  rate  of  pay  of  $1,500  per  annum,  with  longevity  pay  when 
•iititled  thereto,  their  pay  is  not  the  same  as  that  given  to  a  captain  in  the  Army. 
The  communication  of  Post-Chaplain  Scott  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
Hon.  William  J.  Sewell, 

Of  Committte  an  Military  Affaire, 

United  Statee  Senate, 

The  following  is  the  Adjutant-Oeueral's  communication  to  the  Secre- 
tary of  War  reterred  to : 

War  Department,  Adjutant-General's  Office, 

Washingtonf  December  17,  1884. 

Sir  :  I  have  the  honor  to  return  herewith  the  letter  from  Hon.  W.  J.  Sewell,  of  th« 
Senate  Committee  on  Military  Affairs,  dated  the  9th  instant,  in  which  he  incloses  a 
copy  of  Senate  bill  2383,  "  in  relation  to  chaplains  in  the  Army  who  served  one  year 
or  more  in  the  war  of  the  rebellion  as  officers  or  privates,''  and  requests  information 
relating  thereto  for  the  use  of  the  committee. 

There  are  in  service  thirty  post  and  four  regimental  chaplains ;  of  these  eleven 
served  one  year  or  more  daring  the  late  war  in  State  regiments,  as  chaplains  or  as  com- 
pany officers  or  enlisted  men,  and  five  served  a  year  or  more  as  ohaplaine  in  ihe  United 
BtaUe  Army,    One  chaplain  served  over  a  year  as  a  sailor  in  the  Navy. 


2  CHAPLAINS    IN   THE   ARMT. 

Chaplains,  as  well  as  all  other  officers  of  the  Army,  now  receive  credit  for  increased 
or  longevity  pay  for  all  the  time  they  may  have  served  in  the  Army  or  Navy,  either 
as  officers  or  enlisted  men,  and  if  an  set  shonld  be  passed  to  increase  the  salaries  (in 
addition  to  the  incrcoaed  pay  now  allowed  for  length  of  service)  of  some  of  the  chap- 
laius,  it  seems  reasonable  to  assume  that  the  others  would  not  rest  contented  ontil 
given  th^  increase  also. 

Any  military  services  rendered  by  these  gentlemen  during  the  war  were  donbtless 
considered  to  their  advantage  when  they  were  appoiu/ed  to  their  present  positions, 
just  as  such  services  were  considered  and  made  the  basis  of  appointments  of  so  many 
officers  when  the  Army  was  reorganized  in  1866 ;  and  hence  it  is  believed  that  tbe 
chaplains  who  served  ouo  year  or  more  in  the  war  have  been  fully  compensated  for 
that  service  by  the  consideration  given  thereto  in  the  matter  of  their  appointments, 
and  by  the  increased  pay  therefor  now  allowed  by  law.  To  give  them  additional  com- 
pensation, without  making  some  similar  provision  for  hundreds  of  other  ufliicers  who 
served  in  the  war  would  discriminate  in  favor  of  a  class  of  officers  who  probabh'  arc 
not,  by  any  means,  the  moat  deserviug  in  this  respect. 
Very  respcctfullv,  your  obedient  servant, 

K.  C.  DRUM, 

AdJHtanuGeneral, 

The  Hon.  Secrktary  of  War. 

Chaplains  in  the  Army,  while  having  the  same  rank  as  captains,  re- 
ceive a  fixed  pa3'  of  $1,500  per  annum,  with  the  addition  of  the  regular 
longevity  pay  of  the  service.  Those  now  in  the  Army,  having  served 
in  the  late  war,  may,  as  the  Adjutant-General  states,  have  received  their 
appointments  partly  from  that  reason,  and  the  committee  concur  in  his 
couclusiou  that  the  passage  of  this  bill  would  not  be  to  the  interest  of 
the  service. 

They  therefore  report  the  bill  adversely. 


CONGBESS,  1  SENATE.  (  Sepobt 

Session.       j  t^o.1005. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jakuart  30, 1885.— Ordered  to  be  printed. 


LCKSON,  from  the  Committee  on  PenBions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 1949.  ] 

ammittee  on  PensianSj  to  whom  was  referred  the  bill  {8. 1949)  grant- 
a  pension  to  Elise  Burhij  have  examined  the  same^  and  report  as 
nos: 

\,t  Christian  Johann  Borki,  late  first  lieutenant  Company  E,  Pif- 
1  Begiment  Missouri  Volunteers,  was  pensioned  for  gunshot  wound 
t  leg  at  $8.50  per  month.  The  wound  was  received  in  November, 
After  remaining  in  hospital  for  a  while  he  returned  to  his  com- 
,  and  was  honorably  discharged  in  December,  1865.  The  soldier 
led  to  his  native  country,  Switzerland,  after  the  war,  and  died  at 
»,  Switzerland,  on  the  13th  April,  1873.  On  the  24th  March,  1874, 
Ldow,  the  said  Elise  Burki,  filed  her  application  for  pension,  alleg- 
lat^her  husband  had  died  of  the  wound  so  received  in  the  service. 

investigation  it  appeared  that  the  soldier  died  of  cerebral  menin- 

It  was  then  claimed  that  the  wound  led  to  the  disease  aforesaid; 
lis  theory  was  not  accepted  by  the  medical  i:eferee  of  the  Depart- 
,  and  the  claim  was  rejected  on  the  ground  that  the  cause  of  the 
tr's  death  could  not  be  properly  or  reasonably  attributed  to  the 
kiy  service.    The  claimant  then  sought  relief  from  Congress,  and 

the  case  was  pending  before  the  Senate  Committee  on  Pensions, ' 
:or  Blair,  under  date  of  June  12, 1884,  returhed  the  papers  to  the 
oissioner  of  Pensions  with  the  request  that  he  would  have  '<  the 
coked  over  careftdly  again  in  order  to  see  if  there  should  not  be  pen- 
m  the  ground  that  the  death  grew  out  of  the  blood  poisoning  and 

disease  contracted  in  the  service.''    He  farther  inquired  whether, 
anshot  wound  may  not  have  caused  the  disease  of  which  the  soldier 

The  Commissioner,  as  requested,  had  the  case  carefully  re-ex- 
3d,  and,  under  date  of  June  21, 1884,  replied  to  Senator  Blair's  in- 
»  as  follows : 

Department  of  the  Interior,  Pension  Office, 

Washington,  D,  C,  June  21,  18^. 

I  have  the  honor  to  retarn  herewith  the  papers  constituting  the  claim  of  Elise 
widow  of  Christian  J.  Barki,  No.  214544,  with  the  information  that  after  care- 
tsideration  the  medical  referee  of  this  office  is  of  the  opinion  that  the  canse  of 
of  the  claimant's  husband  is  in  no  way  chargeable  to  the  military  seryice.  If 
N>d  poisoning  was  established  as  having  been  incurred  in  the  service,  the  same 
;,  or  conld  not,  be  accepted  as  eventuating  in  chronic  cerebral  meningitis.  It 
)  observed  that  the  attending  physician  (Dr.  Marti)  testifies  that  Mr.  Burki  was 
nek  soon  after  tibe  American  war,  presumably  in  the  year  1867,  the  year  said 


2  ELISE   BUBKI. 

doctor  commenoed  to  treat  him,  and  in  1868  he  (the  doctor)  diagnosed  the  diaeace  ai 
meningo-cephaUtiB  chronica,  which  developed  in  encephalo-malaria,  softening  of  the 
hnun,  Am,,  which  facts  tend  to  indicate  that  the  death  eaose  originated  sabseqnent 
to  the  termination  of  the  soldier's  service.  It  does  not  appear  prooable  that  any  evi- 
dence conld  be  furnished  to  warrant  a  change  of  action. 
Very  respectfnlly, 

O.  P.  G.  CTjARKK, 

Hon.  H.  W.  Blair, 

United  States  SetuOe. 

After  a  carefnl  examinatioii  of  the  case,  yonr  committee  coimider  this 
action  of  the  Commissioner  correct,  and  no  reasons  are  presented  for 
changing  the  resalt  thns  reached.  They  accordingly  report  back  tiie 
bill  to  the  Senate  with  the  recommendation  that  it  do  not  pass. 


48TBL  OONQBESS,  )  SENATE.  j  BBPOBT. 

2d  Session.       ]  )  No.  1006 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  16,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPOKT: 

[To  accompany  bill  8.  1854.] 

Tke  Committee  on  Pensions.^  to  which  was  referred  the  Mil  (8. 1854)  gra/nU 
ing  a  pension  to  William  D.  Esley^  hus  examined  the  same  and  reports : 

That  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the 
papers  in  this  case  to  the  committee,  says : 

The  claim  has  been  legally  allowed,  but  awaits  a  certificate  from  the  Board  of  Sor- 
ffecms  at  Wichita.  Kans.,  the  examination  having  been  ordered  November  15,  1884. 
Upon  receipt  t>f  this  certificate  and  on  the  return  of  the  papers  the  abjudication  will 
be  promptly  completed. 

The  bill  is  therefore  reported  adversely,  with  the  recommendation 
that  it  be  indefinitely  postponed. 


48th  Congress,  >  SENATE.  i  Repoet  No.  1007. 

2<l  Session.       )  (  Views  of  minority. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  16, 1885. — Ordered  to  be  printed. 


Mr.  Slaib,  from  the  Committee  on  Pensions,  submitted  the  following 

VIEWS  OF  THE  MINORITY : 

[To  accompany  biU  H.  R.  1813.] 

Mr.  Blair,  for  a  minority  of  the  Committee  on  Pensions,  by  direction 
of  the  oommittee,  reports  back  favorably  Hoase  bill  No.  1813,  granting 
an  increase  of  pension  to  Ann  Cornelia  Lanman,  widow  of  Bear- Admir^ 
Joseph  Lanman,  and  recommends  its  passage. 

This  bill  was  reported  favorably  by  the  Senate  Committee  on  Pen- 
sions of  the  Forty-seventh  Congress.  It  now  comes  to  us  with  the  in- 
dorsement of  the  House  of  Representatives,  whose  favorable  report  we 
adopt  and  recommend  the.  passage  of  the  bill.  The  report  of  the  House 
committee  is  a  copy  of  the  rei>ort  of  the  Senate  committee  of  the  Forty- 
seventh  Congress. 


[Hoase  Report  No.  890,  Forty-eighth  Congress,  first  session.] 

The  Committee  on  Invalid  Pentiont,  to  whom  was  r^erred  the  hill  {H,  R.  1813)  granting  a 
pemsion  to  Ann  Cornelia  Lanman,  widow  of  the  late  Bear-Admiral  Joeeph  Lanman,  have 
eiUKmined  the  eame,  and  find  : 

The  bill  was  reported  favorably  upon  in  the  Forty-seventh  Con^ipress  from  the  Sen- 
ate Committee  on  Pensions,  which  report  we  adopt  as  onr  own : 

Admiral  Lanman  entered  th6  naval  service  of  the  United  States  as  a  midshipman^ 
J»niiary  1, 1825,  and  passed  thronjj^h  all  the  trades  of  the  service  np  to  rear-admiral.' 
He  served  during  the  late  war,  and  distingnisned  himself  at  the  attack  on  Fort  Fisher, 
under  Admiral  Porter.  Admiral  Lanman  was  officially  recognized  for  gallant  service 
^lirongbont  the  war.  In  1869  he  was  promoted  to  be  a  rear-admiral,  and  placed  in 
eomxnand  of  the  Sonth  Atlantic  fleet,  where  he  served  three  years.  On  his  return 
fwom  this  command  he  was  placed  on  the  retired  list. 

On  the  20th  of  Febmary,  1874,  he  received  a  telegram  from  Secretary  of  Navy  Robe- 
son to  re]>ort  at  Washington,  D.  C,  as  a  witness.  The  order  was  received  by  him  at 
&  o'clock  in  the  afternoon,  and  he  left  for  Washington  the  same  evening.  On  that 
joamey  he  contracted  a  very  severe  cold,  and  when  he  reached  home  he  was  scarcely 
»ble  to  walk.  He  immediately  took  to  his  bed,  and  grew  worse  nntil  the  13th  of 
March,  1874,  when  he  died.  The  physician  who  attended  him  in  his  last  sickness 
Hiv^eafs  that  he  died  of  pneumonia,  contracted  during  his  journey  to  Washington,  as 
above  stated. 

The  evidence  shows  that  Rear- Admiral  Lanman  left  a  widow,  the  present  claimant, 
and  two  minor  children,  to  wit,  Alice  Blanche  and  Rosalie  Decatur,  aged,  respectively, 
twelve  and  fourteen. 

A  pension  of  $iiO  a  month  was  granted  to  Mrs.  Lanman  by  special  act  of  Congress. 
This  was  the  pension  allowed  by  Taw  at  that  time  in  the  cases  of  the  widows  of  ad- 
mirals, so  that  the  special  act  gave  Mrs.  Lanman  the  full  benofit  of  the  law  at  that 
time.  Now  she  petitions  Congress  to  increase  the  pension  allowed  her  to  $50  per 
month,  on  the  ground  that  her  present  pension  is  inadequate  to  the  support  of  horsolf 
aod  her  children. 


2      -^  ANN   CORNELU    LANMAN. 


lu  conDection  with  this  petition  for  au  iurrease  of  pension  it  in  pertinent  to  ioqnin 
into  the  equity  which  has  governed  the  committee's  action  in  similar  cases. 

By  the  pension  law  as  it  existed  prior  to  the  act  of  July  14,  1862,  the  pensions 
granted  to  officers  of  the  Navy  and  to  their  widows  and  minor  children  in  case  of 
death  were  made  equal  to  the  half  monthly  pay  of  such  officers,  such  pay  as  existed 
in  1b35,  which  fonun  the  basis  upon  which  snch  pensions  were  granted.  These  pen- 
sions were  payable  from  the  interest  of  the  naval  pension  fund.  By  this  law  rear- 
admirals,  their  widows,  «&c.,  received  u  pension  of  f5U  a  mouth. 

The  act  of  July  14,  1862,  established  ])ensionsfor  the  Army  and  Navy,  accordtug  to 
rank,  making  Nav>  ])ensions  conespond  with  Army  pensions.  By  this  act  of  July  14, 
1862,  the  pension  j. runted  to  rear-admirals  was  reduced  to  9!iO  a  mouth.  The  act  of 
July  14,  1862,  was  iMinstnied  as  affecting  only  pensions  which  should  be  granted  after 
the  passage  of  said  act. 

Section  3  of  the  mX  of  July  25,  1866,  provided— 

**  That  the  provihiuns  of  an  act  entitled  'An  act  to  grant  iiensions,'  approved  July 
14, 1802,  and  of  the  acts  supplementary  thereto  and  amendatory  thereof,  are  hereby,  bo 
far  as  applicable,  extended  to  the  pensioners  under  previous  laws,  except  revolu- 
tionary  pensions.'' 

In  applying  this  act  no  reduction  of  the  naval  pensions  previously  granted  was 
made. 

Section  13  of  the  set  of  July  27,  1868,  provided — 

'*That  the  third  section  of  an  aict  entitled  *An  act  increasing  the  peiiaiouH  of  widows 
and  orphans,  and  for  other  purposes,'  approved  July  25, 1&66,  shall  be  so  conatmed  m 
to  place  all  pensioners  whose  right  thereto)  accrued  subsequently  to  the  war  of  the 
Revolution  and  prior  to  the  4th  of  Man'h,  1861,  on  the  same  footing  an  to  rate  of  pen- 
sion from  and  after  the  passage  of  said  act  as  those  who  have  been  peuaioiied  under 
acts  passed  since  said  4tii  day  of  March,  lt?61,  and  the  widows  of  revolutionary  aoldien 
nnd  sailors  now  receiving  a  less  sum  shall  hereafter  be  paid  at  the  rato  of  98  per 
month." 

Under  this  act,  upon  the  decision  of  the  Secretary  of  the  Interior,  uaval  pensioiis 
already  granted  were  reduced  to  the  rates  provided  in  the  act  of  Jnly  14,  18ti2,  aadi 
reduction  taking  etfect  from  the  last  half  yearly  payment  made  prior  to  February  10, 
1870,  the  date  of  the  decisiou. 

This  decision  gave  rise  to  the  passage  of  the  act  approved  June  9,  lSf<0.  entitled 
'*An  act  to  restore  pensions  in  certain  cases,"  which  provides — 

*'That  section  three  of  an  act  entitled  'An  act  increasing  the  pensions  of  widow's 
and  orphans,  and  for  other  purposes'  approved  July  twenty-fit^h,  eighteen  hundred 
and  sixtv-six,  and  nection  thirteen  of  an  act  entitled  'An  act  relating  to  iienaiona,' 
approved  July  twenty-seventh,  eighteen  hundnMl  and  sixty-eight,  aud  section  forty- 
seven  hundred  and  twelve  of  the  Revised  Statutes  hhall  not  operate  to  reduce  the 
rate  of  any  pension,  which  had  actually  been  allowed  to  the  commissionecl,  non-com- 
missioned, or  petty  officers  of  the  Navy,  or  their  widows,  or  minor  children  prior  to 
the  twenty-fiftn  day  of  July,  eighteen  hundred  and  sixty-six ;  and  the  Secretary  of  the 
Interior  is  hereby  directed  to  restore  all  snch  pensioners  as  have  already  been  so  re- 
duced to  the  rate  originally  granted  and  allowed,  to  take  effect  from  the  date  of  such 
reduction." 

Under  this  act  such  pensioners  as  had  been  reduced  under  the  decision  rendered  by 
*the  Secretary  of  the  Interior,  February  10,  1870,  were  restored  to  their  original  rate 
of  pension. 

All  those  widows,  &c.,  of  rear-admirals  who  have  applied  for  a  pension  since  the 
rendering  of  the  decisiou  of  the  Secretary  of  the  Interior,  February  10.  1870,  have 
only  been  granted  a  pension  of  $30  per  month,  which  presents  the  inconsistency  of  a 
nortion  of  rear-admirals'  widows  receiving  |50,  while  the  balance  are  penaioned  at 
I  iO  a  month  without  difference  of  rank,  merit,  or  long  service.  Since  the  restoration 
of  this  class  of  pensions  to  |50  per  month  by  the  act  of  June  9, 1880,  the  widows  who 
are  allowed  but  $30  per  month  at  the  Pension  Office  under  the  act  of  July  14,  1868, 
have  from  time  to  time  applied  to  Congress  for  an  increase  of  pension  from  $30  to  $50, 
and  for  original  pensions  of  $50  per  month,  and  snch  increase,  or  original  granting  of 
peusions  at  $oO  per  mouth,  has  frequently  occurred  during  the  pi^sent  session  of  Con- 
gress. rSee  Mr.  Teller's  report,  Elizabeth  Wirt  Goldsborough ;  Mr.  Jackson's  report, 
Louisa  Bain  bridge  Hoff";  Mr.  Piatt's  report,  Rebecca  Reynolds;  Mr.  Platt'a  report, 
Elizabeth  H.  Spotts.) 

Some  of  these  cases  are  for  long  and  meritorious  services,  and  for  original  pension ; 
others  for  an  increase  from  the  $30  allowed  by  the  Pension  Office  to$SO.  In  the  report 
of  the  case  of  Admiral  Goldsborough,  where  it  is  not  alleged  that  he  died  of  any 
disease  contracted  in  the  line  of  duty,  or  even  in  the  service,  the  concluding  clause 
in  the  Goldsborough  case  is  as  follows : 

**Such  a  record  of  service,  in  the  opinion  of  the  committee,  justifies  the  payment  to 
his  widow  of  the  same  pension  allowed  in  other  cases  by  special  act  of  Congreaa  to  the 
w  idows  of  other  officers  of  the  Navy  of  similar  rank.    The  committee  therefore  recom- 
niend  that  Senate  bill  743  be  passed." 


le  (30  pension  granted  by  npecial  act  wuacceptable  to  Mrs,  Lanmon  antil  uthen 
i  greater  merit  were  incmased  to  |50.  Tbe  inoonBUt«noy  of  ber  reoeinng  but  $30 
me  apparent,  and  do  reaaou  pre  vaUing  why  her  cose  should  be  an  exoeptional  one, 
bonght  it  proper  to  ask  C'oDKress  by  a  special  act  to  remove  tbla  ineon^tenoy. 
Mmnoh  as  the  Forty-siith  Coagress  thooght  proper  to  incTease  certain  cases  of 
iridoirsof  admiraUto|50(seeLeUaE.  McCanley,  p.  6O9Stat0.at  Large,  I87»-'41, 
Ann  M.  Panldinfi;,  60d,  Stats,  at  Large,  lS79-'dl),andhavefi«qiiently  seen  fit  since 
ant  the  same  pension  in  similar  cases,  yonr  committee  oan  eee  no  good  reatiDn 
Mrs.  I^nman  sbonld  not  receive  a  like  pension,  and  therefoi«  report  a  bill  to  that 
;  and  recommend  it«  passage. 


48th  Conobess,  )  SENATE.  (  Eepobt 

2d  Se^sian.        \  \  No.  1008. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885. — Ordered  to  be  printed. 


Mr.  'Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  William 
S.  Pardee  for  an  increase  of  pension^  and  of  sundry  citizens  of  Michigan 
praying  that  said  increase  may  he  granted^  has  exajnined  the  same  and 
reports : 

That  the  said  petitioner  can  submit  his  case  under  the  law  to  the 
Commissioner  of  Pensions  for  an  increase,  and  that  legislative  action  is 
not  necessary  thereto. 

The  Commissioner  of  Pensions,  in  his  letter  transmitting  the  papers 
In  the  case  to  the  committee,  says : 

In  compliance  with  your  request,  I  have  the  honor  to  forward  herewith  the  papers 
in  the  case  of  William  S.  Pardee,  late  private  Company  C,  One  hundred  and  twenty- 
ninth  Indiana  Volunteers,  certificate  No.  57067.  The  soldier  was  pensioned  in  1866 
for  shell  wound  of  right  knee  at  $8  per  mouth  from  May  11,  1865,  the  date  of  his  dis- 
charge, and  |12  per  mouth  from  July  25,  1^83,  which  is  the  present  rate  of  allowance. 

This  latter  rate  was  allowed  on  the  basis  of  the  report  of  the  board 
of  examining  surgeons,  which  fixed  the  degree  of  disability  at  one-half 
total  for  the  grade  to  which  this  case  belongs,  or  $12  per  month.  If  on 
another  application  for  increase  of  rate  it  should  be  made  to  appear 
that  the  disability  is  total  the  Commissioner  of  Pensions  may  increase 
the  rate  to  $24  per  month. 

This  being  the  case  the  committee  report  the  petitions  back  to  the 
Senate,  recommending  their  indefinite  postponement,  leaving  the  peti- 
tioner to  pnrsae  his  remedy  in  the  manner  now  by  law  provided. 


2  VON   SCHMIDT  StJBVET. 

Tbissnrvey  was  made  under  the  act  of  June  10, 1872(17  Stat.,  356),  and  was  for  the 
purpose  of  determining  the  true  eastern  boundary  of  the  State  of  California.  No  pre- 
vious survev  bad  been  made  by  the  United  States.  altboui;b  a  survey  of  the  northen 
portion  of  the  boundary  line,  which  was  made  under  authority  fix>m  the  State  of  Cftl- 
ifomia,  was  subsequently  paid  for  by  the  General  Government.  The  azimuth  line, 
being  the  portion  now  in  question,  had  been  marked  prior  to  Yon  Schmidt's  sarrey, 
by  a  protraction  of  lines  upon  the  maj)s  and  not  by  an  actual  Government  sarvey. 
The  correctness  of  this  line  depends  primarily  upon  the  accuracy  with  which  the  I20th 
degree  of  longitude  is  established. 

Von  Schmidt  adopt«d  the  l^th  degree  as  determined  by  the  United  States  Coast 
Survey,  his  own  observations  agreeing  therewith,  as  shown  by  the  following  extracts 
from  his  report : 

OBSERVATIONS  AT  VERDI,   ON  THE  CENTRAL  PACIFIC  RAILROAD,  FOR  DETKRMINATIOX 

OF  LATITUDE  AND  LONGITUDE.      • 

The  astronomical  station  at  Verdi,  on  the  line  of  the  Central  Pacific  Bailroad.  for 
determining  the  120th  degree  of  longitude  west  from  Greenwich  was  estAblished 
by  Prof.  George  Davidson,  chief  assistant  United  States  Coast  Survey,  during  the 
months  of  July  and  August,  1872,  under  and  by  direction  of  Prof.  Benjamin  Peircc, 
Superintendent  of  the  Coast  Sarvey,  upon  the  application  of  Prof.  J.  D.  Whitney, 
State  geologist,  and  Clarence  King,  United  States  geologist,  for  the  true  x>oaition  of 
the  120th  degree  of  longitude  west  from  Greenwich. 

Professor  Davidson,  m  pursuance  of  orders,  therefore  proceeded  to  Verdi,  and,  dar- 
ing the  period  above  stated,  made  numerous  observations  for  longitude  and  latitude. 

In  making  these  observations  Professor  Davidson  availed  himself  of  telegraphic 
communication  with  the  astronomical  station  at  San  Francisco  and  thence  direct  with 
Greenwich,  the  free  use  of  the  tt  legraph  for  that  purpose  being  placed  entirely  at  his 
disposal. 

The  observations  at  that  time  taken  by  Professor  Davidson  were  forwarded  to  ProC 
J.  £.  Hilgard,  assistant.  Coast  Survey,  for  computation,  and  by  him  found  to  be  eor- 
lect.  I  applied  to  Professor  Peirce,  Chief  of  Coast  Survey,  for  a  copy  of  these  oom- 
putatious,  which  he  kindly  furnished  me.    •    •     * 

I  remained  at  Verdi  a  week  taking  observations,  which  I  found  agreed  with  those 
taken  by  Professor  Davidson. 

Being  convinced  that  the  work  of  Professor  Davidson  was  correct,  and  having  great 
confidence  therein,  I  concluded  to  adopt  his  120th  degree  of  longitude,  more  especially 
as  the  season  was  drawing  to  a  close  (it  being  then  September)  and  the  time  /or  eom- 
pleting  my  work  necessitating  expedition,  as  no  work  can  be  done  in  the  moootains 
daring  the  winter  months. 

I  would  here  state  that  subsequent  reductions  of  these  observations  of  Professor 
Davidson  have  proved  the  aocuracy  thereof. 

The  computations  of  azimuth  of  the  true  line  running  in  a  sootheasterly  direction 
from  the  intersection  of  the  39th  degree  of  north  latitude  with  the  120th  degree  of 
longitude  west  from  Greenwich  to  the  point  of  intersection  of  north  latitude  35^  with 
west  longitude  114^  37'  53'^&0,  in  the  middle  of  the  channel  of  the  Colorado  River, 
were  made  in  the  computing  division  of  the  United  States  Coast  Survey,  by  dtrectioD 
of  Professor  Hilgard.  It  is  upon  this  line  that  the  alleged  error  ocean.  An  exam- 
ination of  the  field-notes  evinces  great  care  on  the  part  of  the  surveyor  to  secare  ac- 
curacy in  the  establishment  of  the  line,  and  the  only  further  method  of  testing  the 
correctness  of  the  work  would  be  by  an  examination  in  the  field  and  new  astronon- 
leal  observations.  The  length  of  the  line  along  the  oonnties  of  £1  Dorado,  Alpine, 
and  Mono  is  about  400  miles,  and  the  total  distance  between  the  Oregon  State  lioe 
and  the  Colorado  River  is  612  miles.  I  estimate  the  cost  of  an  initiatory  examina- 
tion in  the  field  of  the  azimuth  line  at  $15,000,  and  the  cost  of  a  new  sarvey  of  the 
entire  boundary  at  $41,000. 

There  is  no  fund  available  for  the  payment  of  the  expense  of  an  exami nation  in 
the  field,  and  if  it  should  be  the  opinion  of  Congress  that  cause  exists  for  such  ex- 
amination, a  suitable  appropriation  would  be  necessary.  The  Senate  reaolati<m  is 
herewith  returned. 

Very  respectfully, 

^       "^  N.  C.  McFARLAND, 

Commi 

Hon.  H.  M.  Teller, 

Secretary  of  the  Interior. 
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And  on  the  5th  day  of  Ma^',  1884,  there  was  referred  to  the  Committee 
on  Territories  the  following  memorial: 

Memorial  and  petition  of  the  Board  of  Supervisors  and  others  of  the  Connty  of  Mono, 
State  of  California,  asking  that  an  error  in  running  the  boundary  line  between  the 
States  of  California  and  Nevada,  by  which  the  counties  of  Mono,  £1  Dorado,  and 
Alpine,  of  the  fomicr.State,  suffered  a  loss  of  territory,  may  be  corrected,  and  a  new 
survey  of  the  said  boundary  line  be  made  by  the  proper  officers  of  the  United  States 
Government. 

Your  committee  have  made  as  careful  an  examination  of  the  matter 
presented  by  this  memorial  as  the  means  at  their  disposal  would  per- 
mit. The  Secretary  of  the  Interior  states  in  his  letter  that  he  has  no 
knowledge  of  the  existence  of  the  alleged  error  made  by  Alexy  (W.) 
von  Schmidt  in  the  survey  of  the  eastern  boundary  of  the  State  of 
California;  that  the  survey  was  made  under  the  act  of  June  10, 1872 
(17  Stat.,  358),  and  was  for  the  purpose  of  determining  the  true  eastern 
boundary  of  the  State  of  California ;  that  Von  Schmidt  adopted  the  120th 
degree  as  determined  by  the  United  States  Coast  Survey,  his  own  ob- 
servations agreeing  therewith,  and  the  correctness  of  this  line  depends 
jprimarily  upon  the  accuracy  with  which  the  120th  degree  of  longitude 
is  established. 

Your  committee  report  the  memorial  without  recommendation,  and 
ask  to  be  discharged  from  the  further  consideration  of  the  petition. 


GoNGKESB,  \  SENATE.  i  Eepobt 

I  Session.       )  \  No.  1010. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885. — Ordered  to  be  printi'd. 


ViLSON,  from  the  Committee  on  Pensions,  submitted  the  following- 

REPORT: 

Committee  on  Pensions^  to  whom  was  referred  the  petition  of  David 
azier^  late  private  Company  B^  Fifteenth  Ohio  Volunteers^  praying  for 
increase  of  pension j  and  the  petition  of  sundry  citizens  of  Ohio  with 
3  prayer  in  his  behalf  has  examined  the  same  and  reports : 

at  Mr.  Frazier  was  pensioned  in  1881  for  gunshot  wound  of  face^ 
L  per  moothy  from  September  20, 1864,  the  date  of  his  discharge, 
as  not  applied  to  the  Commissioner  of  Pensions  for  an  increase  of 
ate,  nor  does  he  present  to  your  committee  any  exceptional  facts 
h  would  justify  the  passage  of  a  special  act  for  his  relief.  If  he  is 
low  receiving  the  rate  authorized  by  law  for  his  degree  of  disabil- 
B  needs  but  to  make  proof  of  this  to  the  Commissioner  of  Pen- 
to  secure  an  increase. 

B  committee  therefore  reports  back  the  petitions  with  a  recom- 
ation  that  they  be  indefinitely  postponed. 


i    . 
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2d  Session.         ]  »isi>AiJi..  \  aud  views  of  minority. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  16,  1885. — Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  ou  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3065.] 

The  Committee  on  Pensions,  to  whom  was  referred  House  bill  3065, 
granting  a  pension  to  Emma  De  Long,  have  examined  the  same  and  re- 
port adversely,  recommending  the  indefinite  postponement  of  the  bill : 


VIEWS  OF  THE  MINORITY. 

Mr.  Blaib,  for  a  minority  of  the  Committee  on  Pensions,  submits  the 
following  favorable  report  by  the  committee  recommending  the  pass- 
age of  House  bill  3065,  granting  a  pension  to  Mrs.  Emma  De  Long, 
widow  of  the  late  Lieutenant-Commander  George  W.  De  Long,  of  the 
United  States  Navy,  with  an  amendment  inserting  the  words  '<  fifty 
dollars''  instead  of  "  thirty  dollars"  in  the  body  of  the  bill: 

The  House  report  is  brief,  but  a  just  and  emphatic  tribute  to  the 
services  and  memory  of  one  of  the  brightest  examples  of  bravery,  for- 
titude, and  heroism  which  the  annals  of  mankind  afford. 

The  original  bill  has  been  slightly  amended,  and,  as  amended,  the  committee  rec- 
ommend its  passage.  It  is  not  deemed  necessary  to  refer  at  length  to  the  gallant 
services  of  the  brave  Lieutenant-Commander  George  W.  De  Long,  who  gave  up  his 
life  while  on  dnty  in  the  frozen  wilds  of  Siberia.  The  long  and  painful  story  of  the 
Jeannette  expedition ;  the  gallantry  and  devotion  of  the  men  therein  engaged ;  the 
horrible  suffering  to  which  they  were  subjected,  and  finally  the  death  of  a  number  of 
them  in  the  ice-nelds  thousands  of  miles  from  the  country  they  served  so  faithfully 
— aU  has  gone  to  history,  and  become  a  shining  chapter  in  the  great  record  of  hnman 
heroism.  And  now  the  faithful  wife  of  the  brave  De  Long  asks  at  the  hands  of 
Congress  a  pension  sufficient  to  supply  the  bare  necessities  of  a  life  darkened  and  sad- 
dened by  the  Siberian  tragedv  of  which  the  husband  was  the  central  figure. 

The  committee  unanimously  and  earnestly  recommend  the  passage  of  the  bill,  as 
amended,  granting  a  pension  to  Mrs.  Emma  De  Long. 

The  minority  also  desire  to  preserve  the  following  memorandum  from 
the  Navy  Department  of  the  special  services  of  Lieutenant  De  Long, 
together  with  the  authentic  narrative  which  follows  it,  contributed  at 
the  request  of  the  member  of  the  committee  to  whom  the  examination 
of  the  bill  was  referred  by  the  committee. 

The  record  of  the  lives  of  true  heroes  is  the  evidence  of  high  national 
qualities  and  the  stimulus  to  that  high  endeavor  which  preserves  the 
standard  of  excellence  in  coming  time. 
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We  therefore  place  this  matter  on  the  files  of  the  Senate,  not  merely 
as  an  act  of  justice  to  Lieutenant  De  Long,  but  as  affording  an  illastrions 
example  of  inestimable  value  to  the  youth  of  the  Republic. 


Navy  Depaktmknt, 

IVaBhingtoHf  February  15,  \^. 

Sir:  In  coiiipliance  with  your  request,  I  trauBinit  herewith,  for  the  mformation of 
the  Committee  on  Peusions,  an  abstract  of  the  record  of  service  of  the  late  Lieaten- 
aut-ComuiaDder  George  W.  De  Lodj;,  United  States  Navy. 
Very  respectfully, 

WM.  E.  CHANDLER, 

Secretary  of  tke  Nt9§. 
Hon.  Joiix  I.  MiTCHKLL, 

Chairman  Commiltee  on  Ptnaionsy  United  States  Senate. 


in 


.'» 


r  - 


George  W.  De  Lous  was  appointed  an  acting  midshipman  in  the  United  States ^Vy 
October  1,  1861 ;  graduated  September,  1865,  and  wa«  detached  from  the  Naval  Acad- 
emy and  placed  on  waiting  onfers. 

NoTember,  1865,  he  was  ordered  to  the  Canaudaigiia.  December  1,  1866,  itm  pro- 
moted to  ensign ;  March  12, 1868,  was  promoted  to  master.  February,  18^,  was  detacht^l 
from  the  Canandaigua  and  placed  on  waiting  orders.  April  16,  1869,  was  conunis- 
sioned  as  lieutenan  t  from  March  26, 1669.    April^  1869,  ordered  to  the  Lancaster  Jnne  15. 

October,  1870,  he  was  detached  from  the  Lancaster  and  granted  permission  to  ^^ 
turn  home. 

April,  1871,  was  ordered  to  equipment  duty  at  the  navy-yard,  New  York,  where hf 
remained  until  January,  1872,  when  he  was  detached  and  ordered  to  the  Naotasket. 
July,  1872,  was  detached  and  ordered  to  the  lYolic,  and  in  January,  1873,  he  wasde 
tached  and  ordered  to  the  Juniata;  he  remained  attached  to  that  vessel  nntilJaon- 
ary,  1874,  when  he  was  detached  and  ordered  to  the  Brooklyn,  and  in  November,  1874, 
he  was  detached  and  placed  on  waiting  orders. 

December,  1874,  he  was  ordered  to  the  nautical  school-ship  Saint  Mary^s,  and  it- 
mained  until  April,  1876,  when  he  was  detached  and  ordered  to  the  Lehigh;  Jnk, 
1876,  he  was  ordered  to  command  the  Lehigh. 

September,  1876,  he  was  detached  and  ordered  to  the  nautical  school-ship  Saiot 
Mary's ;  January,  1878,  he  was  detached  and  granted  leave  of  absence  for  one  year. 
with  permission  to  leave  the  United  States.  He  was  conssidered  as  in  command  of 
the  Jeaunette  from  July  15, 1878.  Afiril,  1879,  he  was  ordered  to  examination  for  pro- 
motion ;  and  in  May,  1879,  was  ordered  to  special  duty  at  New  York,  and  then  to  com- 
mand the  Arctic  exploring  steamer  Jeannette. 

January  19,  1880,  commissioned  as  lientenant-conimander  from  November  1, 1879. 


MKMORA.VDUM  CONCERNING  THE    LO.SS  OK  THE   ARCTIC   8TKAMBR  .1 KANNKTTK,  ETC. 

From  the  Navy  Department.    The  pages  referred  to  are  those  of  the  record  of  the  Court  of  InqniiT, 

I 

The  Jeannette  loft  San  Francisco  on  her  voyage  to  the  Arctic  seas,  July  c*,  137V 
(p.  20) ;  crossed  the  Arctic  circle  via  Bering's  Straits  ou  the  28th  of  Angust  (p.  21); 
entered  the  ice  September  6  ;  subsequently  during  the  same  month  went  into  winter 
quarters  (p.  23),  and  was   finally   frozen   in  on   the  11th   of  December,  1H79  (p- 
25).     From  that  position  it  was  found  impossible  to  extricate  her,  and  there  she if- 
mained  until  June  12, 1881,  when,  by  the  moTcment  of  the  ice,  she  was  gradually 
crushed,  aud,  on  the  13th,  finally  desti-oyed  and  sunk  (pp.  31  to  35-91,  93).    For  a 
period  of  eighteen  months  the  Jeaunette  lay  helpless  and  ice  bound  in  the  Arctic 
seas  ;  her  tinal  destruction  left  her  officers  and  crew  with  a  journey  before  them  of 
unknown  extent,  through  a  boundless  region  of  ice  and  snow,  ere  they  could  hope  to 
reach  even  the  furthermost  limits  of  civilization.    On  the  18th  of  June,  1881,  thit 
journey  conmienced  (pp.  39-45-98).    For  the  purposes  of  the  retreat  the  menbenof 
the  expedition  were  divided  into  three  parties,  commanded,  respectively,  by  Lieateu- 
ant-Commander  De  Long,  Lieutenant  Chipp,  and  Chief  Engineer  Melville  (p.  2^)- 
Until  the  12th  of  September  following  they  were  able  to  continue  within  sight  of  each 
otfier;  they  then  became  separated  (p.  115) ;  Lieutenant  Chipp  and  party  were  never 
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liearil  of.    The  remaiuB  of  De  Louj;  and  lii^  companions  were  discovered 
the  sarvivors  of  the  expedition,  in  the  latter  part  of  March,  1882  (p.  151). 
e  journal  kept  by  De  Lons  (p.  279),  and  found  with  his  body,  it  appears 
ctober  9,  being  the  119tli  day  of  the  retreat,  their  provisions  had  nearly 

The  last  entry  was  made  October  30,  the  140th  day  of  the  retreat.     Seven 

eleven  members  of  the  expedition  who  continued  with  De  Long  had  then 

rom  starvation,  one  was  dying,  and  the  death  of  De  Lon^  and  his  three 

companions  must,  in  all  probability,  have  followed  within  a  few  hours 

's  connection  with  the  expeilition  from  the  time  it  left  California  iu  July, 
I  his  death  in  October,  1881,  embraced  a  period  of  alK)ut  twenty -eight 

which  six  were  consumed  in  reaching  and  penetrating  the  Arctic  seas, 
1  comparative  inactivity,  while  the  Jeannette  was  entangled  in  the  ice,  and 
I  disastrous  retreat  and  fruitless  endeavors  to  reach  a  place  of  safety  after 
3tion. 

idence  reposed  in  Lieutenant-Commander  De  Long  is  best  shown  by  the 
ictions  addressed  to  him  by  the  Secretary  of  the  Navy,  under  date  of  June 
.  292).  Referring  to  ^'the  important  and  hazardous  service"  intrusted  to 
ecretary  said :  '*  In  the  execution  of  this  service  the  Department  must  leave 

to  your  experience,  discretion,  and  judgment.  It  has  full  coufideuce  in 
y  in  all  matters  connected  with  the  safety  and  discipline  of  the  ship,  the 
.  comfort  of  the  officers  and  crew,  and  the  faithful  prosecution  of  the  object 
ige."  That  this  confidence  was  not  misplaced  is  shown  by  findings  of  the 
iquiry  (p.  266),  which  stated  that  *' beside  the  mention  already  made,  spe- 
andatiou  is  due  to  Lieutenant-Commander  De  Long  for  the  high  qualities 
by  him  in  the  conduct  of  the  expedition,^'  and  (p.  262)  that  for  the  loss  of 
)tte  the  court  attached  no  blame  to  any  officer  or  man.  , 

rard  to  the  results  obtained,  notwithstanding  the  series  of  disasters  which 
I  both  the  expedition  and  the  lives  of  most  of  its  members,  the  court  found 
}bat  throughout  the  expedition  everv  opportunity  was  improved  for  gain* 
[lie  information.  Meteorological  ana  astronomical  observations,  tempera- 
ensity  of  the  sea- water,  and  soundings  were  taken  and  preserved;  studies 
:acter  and  action  of  the  ice  were  noted;  specimens  of  the  bott<om  and  such 
flora  as  could  be  procured  were  examined.  Three  islands  were  discovered, 
ich  were  visited,  explored,  and  taken  in  the  name  of  the  United  States. 

Peraonal  naiTative  of  the  life  of  Lieutenant  De  TA)ng. 

(To  Senator  Blair.) 

iV.  De  Long  was  born  August  22,  1844,  of  a  family  of  Huguenot  descent, 
r  was  almost  morbidly  solicitous  for  him,  so  that  he  was  jealously  guarded 
rdinarv  sports  of  boyhood.  His  spirit  and  energy,  hemmed  in  apon  the  ad- 
side,  found  exercise  in  an  intellectual  ardor.  He  was  restless  and  filled 
leasy  desire  for  larger  liberty. 

3  was  eleven  or  twelve  years  of  age  he  fell  in  with  some  tales  of  naval  ex- 
le  war  of  1812,  which  recounted  the  heroism  of  young  midshipmen,  Porter 
gut  being  especially  named,  and  his  ambition  was  kindled  to  make  as  great 
r>n  for  himself  in  the  same  profession.  His  parents  objected  to  the  dangers 
career  for  their  son,  and  it  was  only  after  a  long  struggle  that  they  gave 
mt,  provided  he  himself  could  obtain  his  appointment.  To  their  surprise, 
ed,  entered  the  Naval  Academy  in  1861,  and  graduated  in  1865. 
Ary,  187H,  Lieutenant  De  Long  was  ordered  to  the  U.  S.  8.  Juniata,  which 
led  to  the  Noith  Atlantic  squadron.  While  at  New  York,  in  May  of  the 
',  news  oame  that  Captain  Tyson  and  eighteen  others  of  the  crew  of  the 
loring  steamer  Polaris  had  been  picked  up  by  a  whaler  while  floating  south 
loe.  The  United  States  Government  determined  to  send  a  man-orwar  to 
)f  that  vessel,  and  the  Juniata  was  selected  for  that  duty.  Lieutenant  De 
red  into  the  plans  of  the  voyage  with  alacrity,  and  announced  before  start- 
ention  of  volunteering  for  any  unusual  duty  which  might  arise, 
(aching  Upernavik,  Greenland,  without  coming  upon  any  further  intelli- 
he  Polaris,  it  was  not  deemed  prudent  to  take  the  Juniata  farther  to  the 
was  thought  best  to  send  a  boat  expedition  alouff  the  coast,  and  Lient<enant 
it  once  volunteered  to  take  command  of  the  searcn  party.  He  was  accepted, 
Mowing  extract  from  a  letter,  written  after  the  expedition,  gives  some  idea 
iressions  which  his  experience  left  upon  him : 

"  U.  8. S.Juniata,  Godhaven,  Disco  Isijlnd,  Grbenland, 

''Auguti  19,  1873. 

ime  there  will  be  no  question  as  to  our  having  tried  our  best  to  find  the 
od  as  to  our  having  tried  every  means  to  accomplish  it;  but  it  was  a  physi- 
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cal  impossibility  to  drive  ous  boat  through  ice  4  fset  in  thicknet»,  and  so  we  wen 
compelled  to  tnm  back.  I  made  a  long  report  of  the  expedition,  eoreringSS  pa^  of 
official  paper,  and,  of  conrse,  I  cannot  give  yon  sach  a  complete  description  of  it  m  one 
letter.    •    •    • 

*'Onr  boat,  to  begin  with,  was  a  small  one,  and  we  were  loaded  down  with  cost 
and  what  provisions  we  shonld  require.  The  great  object  was  to  carry  coal  so  that 
we  might  oe  able  to  steam,  and  we  filled  up  every  available  nook  and  comer  witii 
that  precious  article.  We  had  to  sleep  upon  coal,  and  that  made  a  hard  bed,  I  assure 
yoo ;  and  when  you  add  to  that  the  fact  that  we  were  wet  to  the  skin  almost  liro^ 
the  time  of  our  start,  with  our  blankets  soaking  wet  always,  yon  can  understand  that 
we  had  very  little  comfort  and  less  rest.  We  had  eight  in  onr  party,  and  kept  wateb 
and  watch,  of  course,  and  in  bad  weather  all  hands  had  to  be  around.  Cooped  up  in 
a  small  space  there  could  be  no  distinction  made  between  officers  and  men,  and  «« 
turned  in  and  out  with  each  other. 

**  I  cannot  give  you  any  very  accurate  idea  of  our  trip  without  writing  a  fiearfaUy 
long  letter,  and  so  I  will  only  refer  to  the  leading  incidents.    About  130  miles  to  tbe 
northward  of  Upemavik  we  were  caught  in  the  ice.    Now,  being  caught  in  the  ice 
means  starving  to  death  or  being  frozen  to  death,  if  you  have  to  stay  there.    We  sol 
caught  in  it  by  accident,  for  we  were  following  a  lead  in  the  ice  when  a  thick  rof; 
shut  in  aud  new  ice  commenced  forming  around  us.    On  attempting  to  work  back  tl» 
way  we  had  come  we  missed  our  track  and  were  brought  up  standing.    Such  a  m'^lit 
of  anxiety  I  hope  never  to  have  again.    We  were  fiist,  ice  was  making  around  us  nd 
thickening  all  the  time ;  nothing  to  be  seen  for  miles  but  ice.    Mr.  fiodge,  who  lud 
spent  a  long  time  in  this  part  of  the  world,  shook  his  head  rather  dubiously.    Still  I 
was  not  disposed  to  give  up  without  a  fight.    We  kept  ramming  the  ice  all  the  tiine, 
trj'in^  to  drive  througr^  it,  running  into  every  little  crack  we  made,  grindioi^  ind 
scraping,  trying  to  break  through  ahead  of  the  boat  so  as  to  make  a  clearance.    8oait- 
times  we  would  get  into  a  narrow  lane  of  water  and  run  along  nicely  for  100  feet  or 
so,  and  then,  bang!  we  were  again  at  a  standstill.    This  continued  for  twelve  boon, 
aud  finall^^  we  got  clear. 

''Our  real  mishap  was  getting  in  a  gale  of  wind  when  about  8  miles  from  Cape  York. 
We  had  been  on  the  edge  of  the  ice-pack  looking  for  an  opening  in  a  thick  fog  wbn 
this  i^ale  caiue  on,  and  for  thirty  nours  we  were,  without  doubt,  on  the  brinl^of 
eternity.    The  boat  was  nearly  all  the  time  buried  by  the  sea ;  she  was  half  fnll  of 
water;   we  were  surrounded  by  iceberg  a  hundred  feet  &t  least  in  height  Tlift 
broken  pieces  of  ice  were  being  hurled  like  stones  on  the  face  of  this  ice-pack  udk 
ground  to  powder,  or  else  thrown  over  and  over  like  lava  from  a  volcauo.    Hadw^ 
struck  this  ice  our  chances  would  have  been  slim ;  in  fact  I  would  rather  have  bee-v^ 
in  the  worst  surf  that  exists  thau  have  been  thrown  up  against  this  terrible  wftr%. . 
Looking  back  at  it  now  makes  me  tremble,  and  I  can  only  say  that  it  was  a  iDtncS.4ei 
of  Divine  Pro\idence  that  we  were  saved.     When  the  gale  broke  we  were  in  a  pit-»-- 
able  condition — hungry,  cold,  and  wet — not  a  dry  thing  m  the  boat.    The  ice  w»^"*l 
heaped  up  between  us  and  Cape  York,  and  getting  throus;h  it  was  an  impossibilit'^c'. 
Our  coal  was  nearly  all  gone,  and  we  had  yet  to  get  back  to  the  ship.    I  had  to  ^-^Z 
cide  to  return,  aud  had  we  not  been  favored  by  a  breeze,  we  would  not  have  re«ch^^« 
here  yet.    As  it  was,  when  we  met  the  Tigjress  we  were  burning  pork  in  the  fnroit^cr** 
to  get  into  Tessi-Ulssak. 

"Captain  Braine  and  all  hands  seemed  overjoyed  to  get  us  back.    It  appeared  wh^^** 
the  Tigress  met  the  Juniata  at  Upernavik,  Captain  Tyson,  who  was  one  of  the  g^^J^ 
vivors  picked  np  on  the  ice-floe,  expressed  the  opinion  that  we  were  as  good  an  1*:^^^ 
if  we  met  any  bad  weather,  and  that  set  everybody  to  thinking  very  seriously  h*^"*! 
perilous  a  journey  we  had  undertaken.     What  the  people  on  board  the  Tigress  co^»" 
not  understand  was  my  volunteering  for  the  expe<Ution,  and  many  sad  shakes  of  i 
head  and  sayings  of  'Poor  De  Long '  showed  how  little  they  expf'Cted  to  see 
back.    Wheu'the  Juniata  sigh  tod  us  returning  the  ship  was  wild  with  exciteme**'' 
the  men  manning  the  rigging  and  cheering  us  until  we  came  alongside.    Wbe^s   < 
stepped  over  the  side  so  buried  in  furs  as  to  be  almost  invisible,  they  made  as  mvt^cB 
fuss  over  me  as  if  I  had  risen  from  the  dead,  and  when  the  captain  shook  hands  w^*" 
me  he  was  trembling  from  head  to  foot." 

Captain  Markham,  who  was  on  the  last  English  expedition   under  Sir  GtoffS^ 
Nares,  considered  this  boat  Journey  as  one  of  the  most  hazardous  and  ventnresooi^ 
undertakings  he  had  ever  known.    Men  to  save  their  own  lives  will  take  such  risks, 
but  they  rarely  court  them  to  save  others.     Melville  Bay  is  renowned  for  its  dang«»» 
and  whole  fleets  of  whalers  have  been  crushed  in  the  ice  which  crowds  it. 

The  Juniata  shortly  after  returned  to  New  York,  aud  Lieutenant  De  Long  wrot«  to 
the  Department  tendering  his  services  in  event  of  another  Arctic  expedition.    This. 
indomitable  energy,  strong  will,  and  passion  for  overcoming  obstacles  all  tended  to 
develop  in  him  that  Arctic  fever  which  so  often  fastens  upon  one  who  has  onoekoovn 
the  excitement,  difficulty,  and  peril  of  northern  exploration. 
At  the  same  time  Mr.  De  Long  wrote  to  Mr.  Bennett,  who  waa  then  in  Paris,  ind 
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oposed  to  him  the  undertaking  of  an  Arctic  expedition.  Mr.  Bennett  had  already 
fosidered  saoh  an  expedition,  he  replied,  and  upon  his  return  to  this  conntry  in 
r74  a  personal  interview  with  his  correspondent  oonTinced  him  at  once  that  the  most 
aportant  element  in  the  expedition,  the  man  to  command,  was  determined. 
The  Pandora  was  found  to  be  the  most  suitable  vessel  after  a  long  search,  and  she 
as  purchased  in  England  from  Sir  Allen  Young,  an  explorer  of  note,  who  had  him- 
»lf  made  three  expeditions  in  her  to  the  Arctic  seas.  She  was  christened  the  Jean- 
stte  at  Havre,  France,  and  on  July  15,  1878,  she  sailed,  under  the  command  of  Lieu- 
inant  De  Long,  from  that  port  for  San  Francisco,  Cal.,  reaching  there  December  27, 
578. 

Bt  the  acts  of  Con^press  of  March  18,  1878,  and  February  27,  18T9,  the  Secretary  of 
be  Vavy  was  authorized  to  accept  for  the  purpose  of  exploration  by  the  way  of 
(ehring  Strait  the  ship  Jeannette^  tendered  by  James  Gordon  Bennett  for  that  purpose. 

The  reasons  which  determined  the  course  of  the  exploration,  besides  the  failures 
rom  other  points,  were,  in  brief,  the  existence  of  the  Japan  current,  flowing,  as  it 
ras  then  thought,  through  Behring  Strait  to  the  north,  and  the  supposed  extent  of 
^nogel  Land.  It  was  hoped  that  the  warm  waters  would  open  a  way  possibly  to  the 
wle.  The  experience  of  whalers  was  that  whenever  they  had  beeu  obliged  to  aban* 
km  their  vessels  in  those  regions,  the  vessels  had  been  drifted  north wara:  the  infer- 
•liee  was  that  the  currents  generally  flowed  in  that  direction.  This  would  help  ex- 
plorers TO  make  a  high  latitude,  though  it  would,  for  the  same  reason,  increase  the 
lifflealties  of  return.  On  the  supposition  that  Wrangel  Land,  now  known  to  be  a 
imsll  island,  was  a  vast  continental  tract,  it  wa9  expected  that  the  Jeannette,  in 
leeordance  with  settled  principles  of  Polar  exploration,  would  follow  its  coast  line  to 
^e  north.  When  the  vessel  could  work  no  further,  sledge  expedilions  were  to  start 
lot  along  the  ice-foot  to  make  a  still  higher  latitude.  Added  to  these  considerations 
Rras  the  comparative  novelty  of  this  course,  which  would  render  the  expedition  fruit- 
fiii  io  observation  and  discovery,  even  if  it  failed  of  its  main  object. 

Besides,  the  voyi^  had  a  humanitarian  purpose  as  well.  This  paragraph  from  the 
wdenfor  the  expedition,  given  Lieutenant  De  Long  by  the  Secretary  of  the  Navy,  will 
ihow: 

*'JaBe  18,  1879.  On  reaching  Behring  Strait  you  will  make  diligent  inquiry  at 
laeh  points  where  jou  deem  it  likely  that  information  can  be  obtained  concerning 
fche  fste  of  ProfiBssor  Nordenskjold,  as  the  Department  has  been  unable  to  have  posi- 
tive confirmation  of  the  reports  of  his  safety.  If  you  have  good  and  sufficient  reasons 
for  believing  that  he  is  safe,  you  w^ill  proceed  on  your  voyage  to  the  North  Pole.  If 
otherwise,  yon  will  pursue  such  course  as  in  your  judgment  is  necessary  for  bis  aid 
sod  relief." 

Secretary  Thompson  has  since  said,  in  a  speech  delivered  in  Washington,  D.  C, 
September  23,  1882 :  ^*  Mr.  Bennett  early  suggested  and  urged  upon  the  Department 
thftt  LienteoaDt  De  Long  should  be  assigned  the  command  of  the  expedition.  The 
)CsTy  Department  would  have  been  justified  in  not  making  the  appointment  unless 
sasiued  that  De  Long  possessed  the  other  qualifications,  aside  from  professional  ability, 
BeonsBiy  to  the  discharge  of  such  a  duty.  As  regarded  his  professional  skill,  his 
twother  officers  in  the  Navy  bore  universal  attestation  to  that,  and  the  Department 
vu  aware  that  in  this  respect  he  possessed  all  that  was  necessary.  It  did  not  take 
ntny  interviews  with  De  Long  to  tell  that  he  was  a  man  of  courage,  devotion,  judg- 
nent,  and  will,  and  possessed  all  the  qualities  which  fitted  him  for  this  duty.'' 

The  experience  which  he  had  known  when  in  command  of  the  ** Little  Juniata'^ 
^  given  him  a  practical  knowle<lge  of  some  of  the  difiiculties  attendant  upon  Arc- 
^e  exploration,  and  had  assured  him  that  he  was  not  wanting  in  the  qualities  of  an 
explorer.  The  more  he  pondered  upon  the  problem  of  the  North  Pole,  the  greater 
mime  his  desire  to  help  in  its  solution,  and  if  possible  to  give  that  answer  which 
slooe  would  satisfy  the  world.  He  never  disguised  from  himself  the  seriousness  of 
^e  task  he  had  essayed,  nor  imagined  that  he  was  to  win  a  high  reputation  by  some 
'^Ppf  turn  of  fortune.  He  belonged  to  the  men  who  have  cared  for  great  things,  not 
to  bnog  themselves  honor,  but  because  doing  ^reat  things  would  alone  satify  their 
Bstores,  and  he  entered  upon  the  work  before  him  with  a  single-minded  earnestness 
*nd  a  brave  trust  in  God. 

The  Jeannette  sailed  from  San  Francisco,  Cal.,  July  8, 1879.  She  called  at  Ouna- 
wa,  Aleutian  Islands,  to  take  on  board  extra  stores  and  furs,  and  at  St.  Michaels, 
<^ka,  to  meet  her  snpoly  vessel,  the  Fanny  A.  Hyde.  At  the  last  moment,  by  some 
inexplicable  reason  on  the  part-  of  the  Government,  three  weeks  were  lost  to  the  ex- 
P^ition  from  the  necessity  of  chartering  this  schooner  as  consort,  when  a  Govern - 
'BeDtateamer,  as  usual,  had  been  promised  as  convoy  from  the  start. 

This  detention  and  the  searching  along  the  coast  for  tidings  of  Nordenskjold  very 
<<rioQ8ly  jeopardized  the  prospects  of  the  first  season's  work.  Therefore,  when  the  Jean- 
oette  reached  the  ice  barrier  on  the  3d  of  September,  Captain  De  Long  was  placed  at  a 
f^ieat  disadvantage.  He  had  either  to  return  to  some  southern  port  and  spend  nine 
aonths  in  inaction,  to  the  demoralization  of  his  men  and  the  useless  expenditure  of 
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coal  aud  stores,  or  attempt  to  reach  WraDgel  Land  by  working  through  the  pack.  To 
any  man  of  courage,  devoted  to  his  duty,  this  was  the  only  proper  alternative,  aod 
the  chances  were  favorable  enough  to  his  reaching  the  land,  and  to  his  establishing 
his  winter  ouarters  there,  to  justify  the  effort. 

After  exploring  two  or  three  leads  in  the  ice,  a  large  one  in  the  general  direction 
of  Wrangel  Laud  was  entered.  Unfortunately,  a  thick  fog  shut  down,  new  ice  formed 
around  tneni,  old  ice  closed  in  behind  them,  and  the  Jeannette  was  beset.  (Two 
whalers  suffered  the  same  fate  only  a  few  mile  from  them,  but  unknown  to  them,  whose 
crews  perished  to  a  man. ) 

With  the  ice-pack  the  Jeannette  drifted  for  twenty-two  mtmths,  and  the  following 
extract  from  Lieutenant-Commander  De  Long's  report  will  give  an  idea  of  their  daily 
experiences ; 

'*  During  the  following  night  we  had  numerous  groans  aud  snaps  in  our  neighborhood, 
but  being  sufficiently  occupied  in  watching  for  any  change  in  our  immediate  sor- 
roundings,  no  excursions  to  any  distance  were  undertaken  until  daylight  of  the  7tli 
(November).    We  then  found  that  the  lane  had  closed,  the  ice  coming  together  with 
seemingly  j^reat  pressure,  for  great  heaps  of  broken  floe-pieces  were  piled  np.    As  th« 
floe  immediately  surrounding  the  ship  was  the  stronger,  the  advancing  ice,  coming  in 
contact,  broke  off  ito  edges  against  the  unyielding  mass.     When  I  mention  that  the 
thickness  of  tbese  pieces  was  found  to  lie  7  feet  10  inches,  and  our  own  floe  wm 
known  to  be  13  feet  10  inches,  some  idea  can  be  formed  of  the  immense  force  which 
was  being  exerted  at  the  time  of  contact  and  which  piled  up  these  mounds  with  no 
more  difliculty  than  a  plane  turns  up  shavings.    As  these  pressures  were  going  on  it 
only  a  hundred  yards  from  us,  it  was  not  difficult  to  imagine  what  might  happen  from 
hour  to  hour;  we  therefore  watched  this  conflict  between  ice-floes  with  some  interest 
but  more  anxiety. 

«  «  •  •  •  •  • 

^*  At  11  a.  m.,  to  our  surprise,  the  pressure  ceased,  the  advancing  ice  stopped,  sed 
then  receded  until  it  left  a  water  lane  about  10  yards  in  width.  Down  this  water 
lane  from  E.  N.  £.  we  saw  steadily  advancing  a  fearful  procession  of  ioe  of  all  sixes 
and  shapes,  from  huge  blocks  100  tons  in  weight  to  jagged  pieces  of  a  couple  of  hoo- 
dred weight,  in  the  utmost  confusion,  shrieking  and  groaning  as  they  were  sqaeend 
and  ground  against  each  other,  and  where  the  edge  of  the  channel  was  not  of  scooip' 
modatiug  shape,  conveniently  breaking  oft*  a  few  tons  here  and  there  and  shoving  it 
along  in  front  as  a  road-cleaner.  The  rate  of  progress  of  this  conAision  was  shoot  a 
half  mile  an  hour.  It  psssed  along  without  serious  hindrance  until  it  got  in  the  bend 
of  the  channel  on  our  quarter,  and  then  it  occasionally  jammed.     At  such  timet  the 

Eressure  was  tremendous;  the  smaller  pieces  passed* readily  enough,  but  the  Isr^ 
nmmocks,  or  broken  floe  pieces,  would  bring  up  against  our  floe->aock  and  csnseit 
to  hump  np  and  crack  and  groan  as  if  it  was  going  to  break  in  all  directions.  I  wo- 
mentarily  expected  such  to  happen,  and  that  the  ship  would  be  sent  out  into  this 
frijl^htful  stream  of  moving  ice  to  battle  as  she  could.    For  five  hours  this  state  of 
afiSirs  had  continued,  and  it  ceased  as  suddenly  as  it  had  begun.    The  word  ''Hsltv" 
passed  along  a  line  of  troops,  could  not  have  been  obeyed  more  quickly  than  oar  ioe 
procession  catne  to  rest.     *    *    *     So  far  as  was  possible,  preparations  had  been  nuA^ 
for  disaster.    Packed  sledges  were  in  readiness,  traveling-gear  at  hand,  dogs  kept 
inboard,  and  in  an  emergency  we  could  have  promptly  taken  to  the  ice,  but  whether 
we  would  have  been  any  better  off  was  very  doubtful, 

"The  11th  of  November  was  a  day  of  much  anxiety  and  care.  At  6  a.  m.  the  tna^" 
bling  and  creaking  of  the  ship  gave  notice  that  our  ice  procession  had  zesamed  it0 
luaroh.  Going  out  on  what  little  was  left  of  onr  level  ice  alongside,  we  were  po^ 
fronted  by  a  fearful  spectacle.  The  pressures  and  movements  of  the  previons  <' 
were  feeble  in  comparison  to  what  was  now  goiuff  on.     Large  blocks  25  feet  in  len; 

7  feet  in  thickness,  and  in  breadth  from  6  to  20  leet,  were  rearing  np  on  end  as  1 
advanced,  crushing  smaller,  pieces  to  small  lumps,  or,  toppling  over,  breaking  ^b^'*^ 
selves  in  all  kinds  of  shapes  and  sizes,  and  all  this  with  the  most  horrible  noises,  soc*' 
as  can  hardly  be  described.  The  rumbling  of  a  railway  train  in  a  tunnel,  the  shriel^' 
of  a  thousand  steam-whistles,  the  crash  of  a  falling  house,  all  combined,  would  ms^^ 
the  nearest  approach  to  the  noise  which  deafened  us  for  four  aud  a  half  hours.  Every 
few  moments  a  stoppage  would  occur,  some  piece  having  caught  under  or  against  o^'T 
floe ;  groans  and  shrieks  would  arise  from  the  struggling  mass,  our  little  foothol^ 
would  bend  np  and  down,  the  long  tables  of  heavy  ice  in  the  moving  stream  woal^ 
rear  their  heads  in  the  air  while  adding  their  pressure  to  the  conflict,  when,  crash-^ 
something  gives  way,  another  yard  of  our  dock  has  gone,  and  the  march  is  resume^ 

'*A  little  of  this  goes  a  great  ways  in  disturbing  one's  calmness,  and  we  were  ib<'» 
improved  by  finding  that  a  break  had  occurred  in  the  ice  across  onr  bows,  and  that  * 
projecting  doeberg  from  the  main  stream  was  forcing  its  way  like  a  wedge  to  cat ' 
channel  alone  our  port  side,  and,  in  a^ain  connecting  itself  with  the  main  stream,  out 
us  off  from  all  connection  with  that  hitherto  quiet  ice,  and  hurl  us  along  too.    Under 
these  circumstances  sleeping  or  rest  of  any  kind  was  hardly  attainable.    At  4.15  a.  id*? 
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ember  12,  the  ice  got  under  way  again  along  the  whole  Hue.  The  flowing  ice 
lam  at  onr  side,  close  as  it  wae,  now  failed  to  attract  onr  entire  attention,  because 
the  more  serious  advance  occurring  right  ahead  of  ns.  The  projecting  floeberg  of 
terday  haying  crossed  our  bow,  seemed  to  have  given  up  the  attempt  to  out  a  lane 
ng  onr  port  side,  and  devoted  itself  to  ripping  up  the  small  remainder  of  our  ice 
ck  ahead  of  us,  and  sweeping  us  and  it  out  of  the  way  at  the  same  time.  Behind 
is  floeberg  was  a  confused  mass  of  piled-np  ice,  pushing  and  shoving  it  into  and 
ainst  our  dock  wall,  the  whole  bearing  down  toward  our  stern  as  fast  as  a  man 
aid  walk.  On  it  came,  piling  up  large  blocks  in  front  of  it,  while  the  ship  shook, 
rred,  and  quivered  at  each  surge  of  ice.  All  hands  had  been  called  and  stood  ready, 
it  there  was  really  nothing  to  be  done.    There  was  no  place  to  go,  and  nothing  to  trust 

bnt  the  possibility  of  our  ship  holding  together  after  falling  into  the  tumbling  pro- 
wion.  (At  this  time,  as  at  many  others,  I  had  reason  to  remark  the  calmness  and 
mnesB  of  every  officer  and  man.  No  tremor  of  excitement,  no  symptom  of  alarm 
u  apparent ;  simply  facing  the  luevitable,  there  was  nothing  but  watching  and 
Biting  for  developments.  Some  of  us  were  standing  on  the  roof  of  the  house  cover- 
g  the  forward  part  of  the  spar  deck,  as  commanding  the  best  view  of  the  surround- 
g8.  Suddenly  the  advancing  mass  seemed  to  ga  ther  greater  velocity.  Jt  appeared  to 
ake  one  surge  of  great  length  and  was  already  under  our  head-booms.  Instiuctively 
e  grasped  the  fore  shrouds  to  keep  onr  places  when  the  crash  came,  for  that  the  next 
ooieut  would  see  us  crushed  or  whirled  along  in  the  ice  stream  I  did  not  doubt.     But 

that  moment  the  advance  stopped,  the  pressure  ceased,  and  not  a  sound  was  to  be 
(ard.  For  two  hours  and  a  quarter  had  our  suspense  lasted,  and  as  it  was  before 
kWD,  with  no  moon,  these  hours  had  seemed  ages.  Darkness  added  much  to  the 
»rror  of  the  situation,  which  a  temperature  of  15^  did  not  mitigate.  •  *  *  Such 
Mour  condition  on  the  16th  of  November,  when  the  sun  left  us  for  the  winter.'' 
Until  January -19,  1880,  ice  pressures  of  more  or  less  intensity  followed  one  another, 
It  ou  that  day  a  great  disaster  befell  the  ship.  An  nndermnning  tongue  of  ice  in- 
red  her  bow  and  caused  a  very  serious  leak.  After  this,  incessant  pumping  and 
anderfnl  ingenuity  alone  kept  the  vessel  afloat. 

Throughout  the  expedition  every  eftbrt  was  made  to  secure  scientific  information. 
%at  care  was  taken  of  the  general  health,  and  strict  attention  was  paid  to  the  dis- 
iing  of  water,  and  tests  as  to  its  purity  were  made  daily. 

Th^  islands  were  discovered;  two  of  them  were  lanaed  upon  and  taken  posses- 
on  of  in  the  name  of  the  United  States. 

On  June  13,  1881,  larger  masses  of  ice  piled  up  against  the  ship's  sides,  literally 
"eaking  her  in  two.  When  she  was  liberated  from  this  icy  grasp  she  sank,  in  lati- 
ide  N.  770  15',  longitude  155°  50'  east. 

Every  preparation  had  been  made  for  meeting  such  an  emergency,  and  the  ship  was 
Imndoned  quietly  and  withont  confusion.  The  national  ensign  was  flying  at  the 
lizzen. 

Provisions  and  clothing  were  piled  on  the  ice  in  greater  quantity  than  could  b« 
UTied  on  the  retreat.  Officers  and  men  were  divided  into  five  sledge  parties,  and 
iter,  when  water  was  met,  into  three  boats'  crews.  Five  days  were  spent  in  making 
reparations,  and  ou  June  18  commenced  the  unparalleled  journey  over  the  frozen 
cean—a  journey  of  500  miles,  dragging  boats  and  provisions,  and  lasting  ninety  days. 

A  aoatherly  course  was  at  first  taken,  bnt  after  marching  for  several  days  the  com- 
laoder  found,  by  observation,  that  the  current  had  taken  them  27  miles  to  the  north- 
west of  their  starting  point.  This  disheartening  knowledge  he  kept  to  himself  to 
revent  general  discouragement,  and  changed  his  course  to  southwest,  so  as  to  cross 
bis  current  at  right  angles  and  sooner  get  beyond  its  influence.  By  this  circumstance 
^Dnett  Island  was  discovere<],  and  landed  upon  after  much  toil,  disappointment,  and 
nxiety.  It  was  the  only  land  some  of  them  had  walked  upon  in  over  twenty-two 
lontha.  Here  they  rested,  explored  Ihe  island,  made  tidal  observations,  and  placed 
he  position  of  the  island  accurately  upon  the  chart. 

After  leaving  Bennett  Island  they  were  able  to  make  more  use  of  their  boats.  With 
he  hope  of  deliverance  at  hand  comes  the  gloomiest  portion  of  the  Journal,  for  they 
rere  doomed  to  another  imprisonment  in  the  ice.  By  the  detention  of  a  quarter  of 
ohonr,  caused  by  the  boat  under  Lieutenant  Chipp's  command,  ten  days  were  lost, 
ad  the  care  and  anxiety  upon  the  captain's  mind  were  intense.  From  this  time  forth 
usfortune  closes  in,  and  strong,  unbending  will  struggles  with  ruthless  circum- 
^cea.  In  September  they  make  the  new  Siberian  Islands  and  push  out  from  them 
or  the  Lena  Delta.  September  11,  Sunday,  they  rest  on  Semanooski  Island,  and 
Monday  they  start  on  their  last  boat  journey  to  the  coast.  A  gale  overtakes  them, 
'iKlthe  three  boats  in  which  the  ship's  company  is  divided  are  separated.  The  sec- 
*nd  cotter,  under  Lieutenant  Chipp,  is  never  seen  again ;  the  whale-boat,  under  Chief 
Engineer  Melville,  reaches  the  east  branch  of  the  Lena  River,  is  met  by  natives  and 
he  party  rescued,  and  the  commander  in  the  first  cutter  reaches  ti.e  noVtheru  mouth 
f  the  Delta. 

His  chart  he  finds  is  worthless,  the  settlement  marked  thereon  does  not  exist,  and 
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only  thirty  mileft  west  of  bis  landing  place  is  a  village  of  one  hundred  inhabitaDts  en- 
tirely onknowu  to  him ;  in  fact,  at  that  time  unknown  to  the  RussiJui  and  Sibenan 
authorities.  His  party  is  crippled  by  cold  and  hunger ;  here  and  there  they  meet  i 
deserted  hut,  but  no  natives.  (Natives  did  follow  in  behind  them,  and  could  have  saved 
them,  bat  from  want  of  intelligence  and  fear  they  ran  from  the  strangers  and  ke^ 
all.  know  ledge  of  their  existence  to  t  hemsel ves  until  months  later. )  Some  of  the  party 
are  crippled,  but  the  captain  will  not  desert  them.  He  says,  **  No  one  shi^  be 
abandoned  so  long  as  one  man  Uvea  to  help  another."  Ericksen,  one  of  the  sailors,  i» 
dragged  on  a  sled  through  that  fearful  wilderness  until  he  dies. 

A  month  after  landing  on  that  inhospitable  shore,  Lieutenant-Commander  De 
Long,  facing  death,  sends  two  men  ahead  to  seek  relief.  Seven  weeks  later  these  two 
are  met  by  Mr.  Melville,  and  they  are  the  only  survivora  of  the  commander's  parij. 

Starving,  frozen,  weak,  and  exhausted,  the  captain  and  remainder  of  his  little  baod 
can  go  but  a  few  miles  further,  and  they  sit  down  to  await  help.  The  journal  kept 
with  so  much  care  and  devotion  continues  here,  but  its  entries  grow  nervously  short. 

*'  Friday^  October  21  (131«t  day), — Fraack  was  found  dead  about  midnight,  between  tiie 
doctor  and  myself.  Lee  died  about  noon.  Read  prayers  for  sick  when  we  found  he 
wiis  going. 

*^  Saturday t  October  22  (132<l  day), — Too  weak  to  carry  the  bodies  of  Lee  and  Fraack 
out  on  the  ice.  The  doctor.  Collins,  and  I  carrie<l  them  around  the  comer  out  of  sight. 
Then  my  eye  closed  up. 

*^  Sunday\  October  23  ( 1 33d  day), — Everybody  pretty  weak ;  slept  or  rested  all  day,  and 
then  managed  to  get  enough  wood  in  before  dark.  Read  part  of  Divine  service.  Suf- 
fering in  our  feet.     No  foot-gear. 

'*  Monday,  October  24  {I'Mth  day),— A  hard  night. 

*'  Tuesday,  October  25  (I'S^th  day). 

**  Wednesday,  October  26  (VM^th  day), 

«*  Tkureday,  October  27  {I37th  day). — Iveson  broken  down. 

"  Friday,  October  2«  {VSSth  da^).>-Dre88ler  died  during  night. 

**  Sunday,  October  *iO  {lAOth  day). — Boyd  and  Goertz  died  during  night.  Mr.  Collins 
dying." 

Even  at  the  last  De  Long's  self-possession  and  officer-like  deliberation  do  not  desert 
him.  Not  one  qualm  about  self  or  his  own  suffering  disturbs  him.  The  frozen  fin- 
gers are  stiffened  only  by  death  ;  the  last  thought  is  for  the  preservation  of  the  rec- 
ord. The  snow  falls  and  covers  him  as  with  a  pall,  and  months  afterwards,  when  od- 
covered  by  his  comrade  Melville,  his  hand  is  found  still  raised  in  the  air,  his  journal 
is  a  few  feet  behind  him,  where,  to  save  it  from  the  camp-fire,  with  his  last  strength 
he  has  thrown  it ;  his  pencil  lies  by  his  side. 


Extracts  from  letters  from  the  honorable  Secretary  of  the  2>iav^y  to  Mrs,  De  Ix^ng, 

Navy  Department, 
Washington,  D.  C,  January  6,  1882. 

•  «••••  • 

The  court  of  inquiry  is  drawing  to  a  close.    I  am  happy  to  realize  that  no  fact  has 
appeared  firom  which  neglect  or  blame  could  be  attributed  to  Lieutenant-Commander 
De  Long,  but  that,  on  the  contrary,  all  the  facts  showed  great  sense,  wisdom,  and 
courage  on  his  part,  and  that  he  is  entitled  to  every  commendation. 
Very  truly,  yours, 

WM.  E.  CHANDLER 


NOVRMBRR  21,  1CJ83. 

The  narrative  of  those  last  days  of  the  heroic  sufferers  is  pathetic  and  saddeninf 
beyond  comparison.  Lieutenant-Commander  De  Long  was  a  complete  man,  foil  of 
the  noblest  qualities,  and  ^  orthy  of  the  highest  eulogy. 

WM.  E.  CHANDLER. 


February  18,  1884. 

It  has  been  a  high  privilege  to  myself  and  to  all  co-operating  Naval  officers  to  aid 
in  doing  appropriate  honors  to  the  last  remains  and  to  the  memories  of  so  brave  a 
band  as  that  which  struggled  so  heroically  and  perished  so  forlornly  in  the  snows  of 
Siberia. 

Very  truly,  yours, 

WM.  E.  CHANDLER. 
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Extract  from  a  Utter  from  Sir  Allen  Young,  R.  N,  B,^  to  Mrs,  De  Long, 

•  •••••• 

Nothing  that  I  can  say  would  add  to  the  revered  memory  of  poor  De  Loue,  for  we 
all  know  too  well  how  nobly  he  undertook  the  risk  and  responsibility  of  the  late  haz- 
ardonii  expedition,  and  how*  conscientiously  he  fulfilled  his  duty  from  first  to  last. 

All  who  had  the  honor  and  pleasure  of  his  acquaintance  and  friendship  can  bear 
testimony  to  his  zeal  and  energy,  and  to  the  care  and  anxiety  with  which  ne  entered 
into  the  very  difficult  and  responsible  duty  which  was  intrusted  to  him.  That  th« 
Jeaunette  survived  so  lon^  and  throug^h  such  a  perio<l  of  continuous  exposure  to  all 
the  dangers  attending  an  ice  drift,  is  alone  a  proof  of  her  extraordinary  strength  and 
g«K>d  qualities.  And  the  fact  of  the  ship's  company  having  retained  their  health 
throughout  those  dreadful  winters,  through  which  they  had  to  face  all  the  hardships, 
dangers,  and  monotony  attending  their  prolonged  imprisonment  in  the  ice-pack,  to- 
gether with  the  story  of  their  brilliant  retreat  after  the  loss  of  their  ship,  all  proves 
mofit  convincingly  how  anxiously  poor  Captain  De  Long  must  have  studied  every  de- 
tail of  discipline,  and  the  comfort  and  care  of  his  officers  and  men. 

The  melancholy  fate  which  attended  the  expedition  after  arriving  on  the  inhospi- 
table shores  of  Siberia  can  only  be  attributed  to  circumstances  far  beyond  all  human 
control,  and  it  is  left  to  ns  to  deplore  the  loss  of  these  brave  and  gallant  men  who 
»aeri£ced  their  lives  in  the  performance  of  their  duty. 

Believe  me  to  remain,  dear  Mrs.  De  Long,  yours  very  truly, 

ALLEN  YOUNG. 


Letter  from  Lord  Jherdare  to  Mrs,  De  Long, 

1  Sabile  Row,  Burungton  Gardknb,  W., 

December  10,  18d:i. 

Madam  :  In  the  name  and  on  behalif  of  the  council  of  the  Royal  Geographical  So- 
cietv,  it  is  with  feelings  of  warm  sympathy  that  I  convey  to  you  the  congratulations 
of  tiiat  body  on  the  publication  of  the  Journals  of  your  late  gallant  husband. 

If  anything  could  increase  the  regret  that  is  felt  by  geographers  at  the  loss  of 
Lieutenant  De  Long,  it  would  be  the  evidence  which  abounds  in  his  journal  of  those 
noble  qualities  which  endeared  him  to  the  officers  and  men  who  served  under  his  com- 
mand, in  the  daring  and  difficult  ent<erprise  which  he  strove  so  gallantly  to  achieve. 

If  events  had  been  ordained  otherwise,  it  would  have  been  the  pleasant  duty  of  the 
Royal  Geographical  Society  to  welcome  Lieutenant  De  Long  on  his  return,  and  to 
give  due  recognition  to  the  great  service  he  performed  to  geography.  It  now  only 
remains  for  the  president  and  council  to  express  their  sense  of  the  great  loss  that 
geographical  science  has  sustained,  and  to  request  the  widow  of  Lieutenant  De  Long 
to  accept  our  heartfelt  sympathy  in  her  sorrow,  a  sorrow  which  is  shared  not  only  by 
^eocmpheny  but  by  all  who  admire  those  qualities  which  were  so  eminently  displayed 
in  the  fife  of  her  late  gallant  husband. 

I  have  the  honor  to  remain,  madam,  your  very  obedient  servant, 

ABERDARE, 
President  Royal  Geographical  Society. 


S.  Bep.  1011- 


Januabt  16,  1885. — Ordered  to  be  printed. 


»AiRj  firom  the  Committee  on  Pensions,  submitted  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  3703.] 

Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
granting  a  pension  to  James  W.  Brown,  have  examined  the  same 
port  favorably,  and  recommend  its  passage, 
facts  are  stated  in  the  Hoose  report : 

)  W.  Brown  was  a  member  of  Troop  L,  First  New  Hampshire  Cavalry,  enlist- 
ed and  serving  bravely  and  faithfully  until  the  discharge  of  the  regiment  in 
^.  Abont  the  Ist  of  March.  1865,  while  crossing  Cedar  Creek,  Virginia,  his 
>nndered  and  fell,  throwing  him  across  the  pommel  of  his  saddle,  and  injuring 
teverely  that  he  had  to  be  put  into  an  ambulance^  where  he  remained  four  or 
rs,  the  troops  being  upon  the  march.  Lieut.  William  H.  Palmer,  in  command 
ompany,  testifies  that  he  was  an  c^yrvwitness  to  the  accident,  and  that  Brown 
urea  internally,  but  he  made  no  personal  examination  of  the  injuries.  The  * 
rson  making  such  examination  was  a  surgeon  unknown  to  Brown,  who  re- 
ft rupture  and  gave  bim  a  swathe,  which  he  wore  until  his  return  home  in 
Brown's  claim  for  x>ension  has  been  rejected  on  account  of  his  inability  to 
required  evidence  of  the  existence  of  disability  in  the  service.  He  was  un- 
lably  sound  at  enlistment.  Imme<l lately  after  his  return  home,  as  is  shown 
ral  witnesses,  he  was  suffering  from  a  rupture,  which  he  invariably  ascribed 
,  as  before  stated. 

irideuce  is,  the  committee  think,  conclusive  that  his  injury  was  so  received, 
^mniend  that  his  name  be  placed  upon  the  pension  rolls,  subject  to  the  pro- 
lud  limitations  of  the  pension  laws. 


January  16,  1885. — Ordered  to  be  printed. 


.AIR,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  64dl.] 

3ommittee  on  Pensions,  to  whom  was  referred  House  bill  No. 
-anting  a  pension  to  Nelson  Gammons,  have  examined  the  same 
ort  favorably  thereon,  recommending  its  passage, 
^mmittee  refer  to  the  House  report  for  the  facts  in  this  case. 

[Hoase  Report  1499,  Forty -eighth  Congress,  first  session.] 

Mtttee  an  Invalid  Pensions^  to  whom  was  referred  the  hill  {H^R,  6461)  granting  a 

ptnsion  to  Nelson  OammoiiSj  report: 

Velsou  Gammons  enlisted  in  tbe  military  service  of  the  United  States  as  a 
n  Company  K,  Thirty-third  Regiment  M a^sachn setts  Vol nn tee rs,  June  9,  1862, 
three  years,  but  was  honorably  discharged  November  27,  1862,  for  disability. 
I,  1879,  he  tiled  a  declaration  for  pension,  and,  on  the  27th  of  March,  1880,  he 
ipplemeutal  petition,  alleging  that  in  October,  1802,  at  Alexandria,  Va.,  he 
3ked  by  sever^  pains  and  weakness  in  loins,  side,  and  kidneys,  from  exposure 
[)u  the  ground;  that  he  was  treated  in  Wolfe  Street  Hospital,  Alexandria, 
1  dischargt'd.  The  records  of  the  Surgeon-General's  Office  show  the  admis- 
he  soldier  to  the  hospital,  as  alleged  in  his  declaration,  but  do  not  disclose 
re  of  hisdiKability.  John  E.  SummerH,  siirgeou  in  charge  of  the  Wolfe  Street 
,  says  in  a  medical  certificate  for  the  dis(;harge  of  the  soldier,  dated  November 

'^e  carefully  examined  the  said  Nelson  Gammons,  and  find  him  incapable  of 
ng  the  duties  of  a  soldier,  because  of  general  debility,  with  great  emaciation  ; 
-three  years." 

tlanchard,  of  Wakefield,  Mass.,  testifies,  October  2,  1880 — 
prior  to  his  enlistment  claimant  was  in  the  employ  of  the  Boston  and  Maine 
Company,  of  which  witness  was  agent,  and  at  that  time  claimant  was  in 
>bu8t  health,  and  performed  bis  duties  with  the  same  punctuality  and  regu- 
Eit  was  observed  in  others  of  full  physical  development.  At  the  time  of  en- 
claimant  was  not  sick,  to  affiant's  knowledge,  nor  in  any  way  disqualified 


I 


NELSON   GAMMON 


^. 


bim,  and  has  noticed  him  failing  in  health  from  time  to  time,  nntil  compelled  to  ciTt 
up  work  altogether,  and  is  now  confined  to  the  honRC  in  the  pleaaantest  weather. 
He  has  not  b^n  able  to  work  for  seven  years.    This  affidavit  was  filed  April  29,  ItJHl. 

Charles  Jordan,  M.  p.,  of  Wakefield,  Mass.,  testifies,  in  affidavit  tiled  Julv  10,  IcS^, 
and  July  5,  1881— 

**  That  he  has  known  the  claimant  for  eighteen  years,  and  by  being  his  family  physi- 
cian has  had  very  good  opportnnities  for  knowing  his  physical  condition.  Com- 
menced treating  him  in  18^  and  has  prescribed  for  him  from  year  to  year,  bnt  h«^  did 
not  require  constant  treatment  until  1878,  when  he  had  a  severe  hemorrhage  of  the 
lungs,  which  has  debilitated  him  to  such  an  extent  that  he  has  not  been  able  to  do 
any  work  since.  First  treatment  was  for  chronic  dieurysmns  and  next  for  bronchitis, 
since  which  time  he  has  been  very  feeble.'' 

Jnlius  C.  Clark,  M.  D.,  United  States  examining  surgeon,  Melrose,  Mass.,  in  an  ex- 
amination of  claimant,  in  pursuance  of  an  order  of  the  Pension  Office,  September  30, 
1880,  says : 

*' Suffers  from  irritable  kidney,  debility,  and  emaciation;  probably  acute  imfiain- 
mation  of  kidney;  is  now  in  a  p\tlable  condition;  habits  are  undoabt«>dly  good; 
entitled  to  |8  per  mouthy  if  anything.''  ^ 

February  21,  1883,  claimant  was  examined  by  the  United  States  board  of  pension 
examining  surgeons  of  Suffolk  County,  Massachusetts,  who  say  in  their  report : 

<<  We  find  a  weak  and  feeble  old  man,  who  would  answer  very  well  to  the  ordinary 
description  of  a  dependent  father.  '  An  examination  of  his  urine  shows  it  to  be  of  sp. 
gr.  1014,  and  contains  albumen.  He  is  emaciated  to  the  last  degree.  He  has  a  cough 
and  expectorated  in  our  presence.  Auscultation  shows  Hue  and  coarse  rales  in- 
dicative of  chronic  bronchitis.  Percussion  and  auscultatiou  shows  his  heart  to  be 
wholly  transposed  to  right  side,  its  after  beat  beiuf^  hard  and  full  in  third  intercostal 
space  of  ri^ht  side,  just  above  nipple.  We  are  inclined  to  believe  this  to  be  a  congen- 
ital condition  since  ^he  inspiration  is  heaiti  equally  throughout  both  lungs.  We  rate 
in  general  debility,  if  of' any  origin,  at  second  grade." 

December  2, 18c^,  and  previous  to  the  examination  above  given,  the  case  was  placed 
in  the  hands  of  a  special  examiner  of  the  Pension  Office,  who  took  the  depositions 
of  a  number  of  witnesses  at  the  home  of  claimant,  whose  testimony  agrees  in  all  re- 
spects with  the  facts  set  out  in  this  report,  and  wno  are  shown  to  be  repotable  citi- 
zens of  the  place  in  which  they  reside.  In  his  report  the  special  examiner  says  claim- 
ant is  seventy-three  years  old,  is  very  poor,  and  slowly  dvmg  of  some  palmonary  dis- 
ease, but  recommends  the  rejection  of  the  claim  on  the  ground  that  his  present 
ailments  are  not  due  to  disease  contracted  while  in  the  military  service  of  the  United 
States. 

January  9,  1883,  the  evidence  in  the  case  was  referred  to  the  board  of  review,  who 
reported,  February  2,  1883 : 

*'  The  general  disability  for  which  claimant  was  discharged  was  contracted  in  the 
service.  I  find  no  evidence  to  show  soldier  unsound  at  enlistment.  The  recoid 
shows  hiin  disabled  at  discharge.  I  think  him  entitled  to  only  a  very  slight  rating, 
if  any.  , 

"W.  W.  KINSLEY, 

March  10,  1883,  the  claim  was  rejected  by  the  medical  referee  of  the  Pension  Office 
on  the  ground  of  no  pensionable  disability  from  cause  alleged  since  discharge. 

We  have  given  very  careful  consideration  to  the  evidence  on  file  in  this  case,  and 
find  this  soldier  was  an  able-bodied  man,  though  past  the  a^e  at  which  men  ordinarily 
enter  the  military  service,  and  find,  as  is  shown  by  the  reviewer  of  the  Pension  Office, 
that  he  was  discharged  for  the  disability  for  which  he  now  asks  a  pension. 

In  addition  to  the  testimony  of  neighbors  in  support  of  this  claim  there  is  a  very 
strongly  worded  and  numerpnsly  signed  petition  of^  the  members  of  Post  Twelve  of 
the  Grand  Army  of  the  Republic  of  the  Department  of  Massachusetts,  addressed  to 
the  Commissioner  of  Pensions,  filed  June  16,  1883,  as  follows: 

*  To  the  honorable  Commissioner  of  Pensions,  Washington ,  D,  C. : 

''The  undersigned,  officers  and  members  of  Post  12,  department  of  Massachusetts, 
Gruud  Army  of  the  Republic,  respectfully  represent:  That  the^are  personally  ac- 
quainted with  Mr.  Nelson  Gammons,  late  of  Company  K,  Thirty-third  Regiment  Mas- 
sachuetts  Volunteers,  whose  claim  for  pension,  No.  285634,  has  been  rejected,  and  that 
they  are  fnlly  persuaded  that  his  said  claim  is  a  just  claim,  and  respectfully  ask  that 
his  said  claim  may  be  reopened  and  such  action  taken  therein  as  will  insure  a  prompt 
recognition  of  meritorious  service. 

**  Ever  since  the  return  of  Mr.  Gammons  firom  theArmy  hehasbeen  gradually  failing ; 
from  doing  a  partial  day's  work,  until  within  the  past  few  years,  he  nas  been  entirely 
(li»<abled  and  is  now  very  feeble,  and  we  believe  that  his  disability  is  the  result  from 
exposure  while  in  the  service  or  the  United  States  and  in  the  line  of  his  duty.    Tbii 


NELSON    GAMMONS. 


ikbility  18  Dot  of  rec«tiit  date,  but  has  existefi  and  continued  for  veare,  and  as  citizens 
D  liaTe  long  known  him,  and  have  for  a  lonj;  time  believed  him  fully  entitled  to 
remment  aid,  we  respectfully  but  earnestly  ask  that  special  effort  on  our  part  may 
met  by  prompt  action  on  the  part  of  Government  j  that  he  may  receive  some  benefit 
ore  his  death  of  health  entirely  lost  by  reason  of  services  for  his  country. 

*  WILLIAM  N.  TYLER.  ' 

'S.  B.  DEARBORN,  Comtnander  Post  12,  G.  A.  It, 
"  OLIVER  WALTON,  S.  V,  C,  Post  12,  G,  A.  B. 

*  JUSTIN  HOWARD,  J,  V.  C,  PosiVi,  G,  A,  B. 
'JASON  H.  KNIGHT,  O.  D.,  Post  12,  G.  A.  R. 
=*EDW»D  P.  COLBY,  M.  D.,  SwgeonPoit  12,  G,  A.  R. 
''RUEL  P.  BUZZELL,  Quartermaster  Post  12,  G.  A,  R, 
''JEROME  S.  NILES,  Quartermaster-Sergeant. 
''A.  S.  ATHEUTON,  Adjutant,  Representative  to  General  Court. 
''  W.  T.  HARRIS,  Sergeant' Major,  BeprestntaUve  to  General  Court, 

Ine  others,  members  of  the  Post." 
^onr  committee  are  clearlv  of  the  opinion  that  Uiispoor  old  man,  now  an  object  of 
Tity,  ahonld  be  provided  for  by  the  Government  in  whose  service  his  disability  was 
tracted,  and  therefore  recommend  the  passage  of  the  acoompaning  bill. 


And  thirty -n 


rH  CoNGBESS, )  SENATE.  i  Bbpoet 

2d  Session.       ]  )  No.  1014. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1885. — Ordered  to  be  printed. 


r.  Blaib,  from  the  Ooinmittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  2204.] 

Ihe  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2204) 
"anting  arrears  of  pension  to  Nancy  B.  Leach,  mother  of  Bradford 
sach,  have  examined  the  same  and  report  recommending  the  passage 
'  the  same. 

The  committee  desire  to  submit  the  exact  point  involved  in  this  case. 
he  original  application  was  duly  made  and  executed  February  11, 1879. 
'  was  actually  filed  June  25, 1881,  and  the  proof  sustaining  the  claim. 
»  was  allowed,  and  certificate  No.  205323  issued  to  the  dependent 
tether,  carrying  pension  at  the  rate  of  $8  per  month.  The  claimant 
:ipposed  that  her  application  was  on  file  until  long  after  the  1st  day  of 
Qly,  1880,  the  period  of  limitation  under  the  arrears-of- pennon  act. 
lie  claimant  has  no  practical  remedy  unless  relieved  by  special  act. 
Mr.  Hill,  the  attorney  employed,  is  a  reputable  citizen,  who  has  held 
Sponsible  positions  of  public  trust,  and  an  honest  attorney  at  law  in 
ood  standing  in  the  profession. 

The  affidavits  of  Hon.  James  E.  French  and  of  Hon.  David  H.  Hill  are 
^rewith  submitted,  which  establish  all  the  remaining  facts  necessary 
»  be  stated. 


I,  James  £.  French,  of  Monltonboroagh,  in  the  county  of  CarroU,  State  of  New 
^mpshire,  make  oath  and  say,  am  well  acquainted  with  Nancy  B.  Leach,  holder  of 
'i&sion  certificate  No.  205323.  I  well  remember  the  time  she  made  her  application 
It"  a  pension,  because  it  was  at  my  suggestion  that  she  applied  to  Hon.  David  H.  HiU , 
'  Sandwich,  to  assist  her,  and  it  was  in  the  winter  of  1879 ;  said  Hill  afterwards  in- 
v^nedme  that  said  claim  was  filed,  and  said  claimant  was  so  informed  several  times 
"ior  to  July  1,  1880. 
^  have  no  interest  in  said  claim  for  a  pension. 

JAMES  E.  FRENCH. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  December,  A.  D.  1884,  and  I 
^reby  certify  that  I  have  no  interest  in  the  prosecution  of  this  claim. 
[UAL.]  W.  A.  HEARD, 

Clerk  of  Supreme  Court. 


I,  David  H.  HiU,  of  Sandwich,  in  the  county  of  Carroll,  and  State  of  New  Hamp- 
bire,  depose  and  say  that  I  act«d  as  attorney  for  Nancy  B.  Leach  in  matter  of  pen- 
ion  for  her  as  dependent  mother.  The  declaration  was  drawn  by  me  and  taken  to 
William  A.  Heara,  clerk  of  supreme  court,  to  be  executed,  as  I  now  remember  it. 

I  think  we  returned  to  my  office,  and  I  put  the  declaration  in  an  envelope  and  put 
'tamp  on  for  postage.    It  was  understood  that  it  was  to  go  by  that  mail. 
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NAKCT  B.   LEACH. 


I  supposed  for  a  long  time  that  it  went  tbat  day,  and  so  informed  Mrs.  Leach.  Tb» 
papers  were  thus  completed,  and  sealed  and  stamped  at  the  time  of  their  date.  I  had 
no  doubt  of  it  until  a  student  in  my  office  called  my  attention  to  an  envelope  thnt 
sealed  and  stamped,  which  he  said  he  had  found  among  other  papers  which  he  thoaght 
he  had  packed  away  as  papers  no  longer  useful,  and  asked  me  it  there  was  not  some- 
thing that  had  been  overlooked.  I  at  once  sent  them  to  George  N.  French,  a  dot 
in  Treasury  Department,  to  file  at  the  Pension  Office.  Within  ten  days  he  wrote  to 
me  that  they  were  filed,  and  they  were  sent  to  said  French  just  a  few  days  before  I 
was  informed  that  they  were  filed.  I  cannot  be  positive  how  they  were  first  OTe^ 
looked,  but  believe  that  my  student,  A.  B.  Fosker,  of  said  Sandwich,  took  some  let- 
ters to  the  mail  for  me,  and  Mrs.  Leach  and  myself  both  supposed  he  had  taken  tbe 
Leach  papers  with  them,  and  continued  so  to  think  until  they  were  discovered  hj 
said  Fosker,  as  above  described. 

My  post-office  address  is  Sandwich  Center,  Carroll  County,  and  State  of  New 
Hampshire,  and  I  have  no  present  interest  in  the  pension  claim  of  Mrs.  Lerch. 

DAVID  H.  HHiL 

Sworn  to  and  subscribed  before  me  this  9th  day  of  December,  A.  D.  1884,  and  1 
hereby  certify  that  I  have  no  interest  in  the  proseoution  of  this  claim. 
[8KAL.]  W.  A.  HEARD, 

Clerk  of  AcprvsM  Cowl 


ONORESS,  )  SENATE.  (  Eepobt 

kssion.       <  •      )  No.  1015. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


i 


January  16,  1885. — Ordered  to  be  printed. 


GKSON,  from  the  Committee  on  PeDsions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  B.  1504.] 

mmittee  oti  Pensions^  to  whom  was  re/erred  the  bill  {H,  R.  1604)  for 
dief  of  Millia  Staples,  have  examined  the  sam^,  and  report  a>s  fol- 


facts  of  this  case  are  set  forth  in  the  report  of  the  House  Gom- 
on  Invalid  Pensions,  a«  follows : 

omtnittee  on  Invalid  Pensions,  to  whom  was  referred  Honse  bill  1504  for  the 
Millia  Staples,  have  had  the  same  under  consideration,  and  report  it  back 
>  recommendation  that  it  do  pass. 

nin  T.  Staples  was  appointed  adjutant  of  the  Firnt  Tennessee  Cavalry  ia 
1863,  at  the  commencement  of  recruiting  and  orfi^anizinr;  said  regiment.  An- 
linson,  then  military  governor  of  Tennessee,  authorized  R.  A.  Davis  to  recruit 
^  said  regiment,  and  commissioned  him  as  lieutenant-colonel,  and  Lieut.  Col. 
vis,  after  personal  consultation  with  Governor  Johnson,  appointed  said  Staples 
;  as  aforesaid,  with  the  rank  of  firsr.  lieutenant.  liieut.  Col.  R.  A.  Davis,  and 
int  and  Adjutant  Benjamin  T.  Staples  and  other  membersof  said  regiment  left 
b,  Ky.,  previous  to  the  18r.h  day  of  March,  1H63,  for  the  purpose  of  proceeding 
jrde'r  counties  of  Tennessee  in  order  to  meet  refugees  coming  out  of  the  Con- 
into  the  Union  lines,  and  enlisting  them  in  the  military  service,  and  thus 
ng  the  maximum  of  said  regiment. 

about  the  18r.h  day  of  March,  1863,  when  said  recruiting  squad  was  halted  at 
:alled  Pine  Knob,  near  the  Tennessc^e  line,  they  were  attacked  by  a  portion  of 
s  forces,  and  said  Staples  was  wounded  and  taken  prisoner.    Others  were 
icluding  the  major  of  said  regiment. 
sDtimony,  which  is  thoroughly  reliable,  shows  that — 

r  his  capture  said  Staples  was  conveyed  to  Monticello,  Ky.,  and  was  started 
5re  under  charge  of  a  portion  of  the  notorious  Champe  Ferguson's  guerrilla 
d,  ostensibly  for  Knoxville,  Tenn.,  a  prisoner;  but  when  a  few  miles  from 
llo,  and  on  or  about  the  2*2d  day  of  March,  1863,  said  Staples  was  shot  and 
y  said  command.  Affiant  further  states  that  at  the  time  said  Staples  was 
rl  and  captured  he  was  discharging  his  duty  under  the  appointment  of  adja- 
.t  he  had  received." 

s  from  the  affidavit  of  Lieut.  Col.  R.  A.  Davis,  who  had  given  said  Staples  the 
ment  of  adjutant  by  the  advice  and  approval  of  the  military  governor,  Andrew 
1. 

roof  shows  Lieutenant-Colonel  Davis  to  have  been  present  and  wounded,  but 
,  and  afterwards  completed  the  organizHtion  of  his  regiment  and  served  with 
ion.  Alth<mgh  appointed  as  aforesaid,  the  said  Bopjuniin  T.  Staples  had  not 
istered  and  thus  enrolled  as  adjutant.  And  it  seems  that  on  the  final  comple- 
l  organization  of  said  Eleventh  Tennessee  Cavalrv  no  notice  was  taken  of  the 
9  appointment  of  said  Staples  to  the  adjutantcy  of  said  regiment,  and  there  is 
'd  of  bis  appointment  and  service.  Therefore  his  widow  has  never  applied  to 
imissioner  of  Pensions,  but  now  asks  Congress  to  recognize  the  services  and 
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2  ^  MILLIA   STAPLES. 

« 

death  of  her  husband  by  placing  her  on  the  pension-rolls  as  the  widow  of  a  first  Ubi- 
tenant  of  cavalry  volunteers.  Said  Staples  was  a  prominent  Union  leader  in  Eail 
Tennessee,  and  rendered  much  valuable  service  to  tne  Union  cauae  and  to  the  Unici 
Army  before  he  entered  the  military  service  of  the  Government.  His  widow  is  now 
^old  and  needs  pecuniary  assistance,  which  your  committee  are  of  opinion  should  bt 
granted  by  the  passage  of  the  bill  herein  recommended. 

Toar  committee  coDcar  in  thinking  that  relief  shoald  be  granted  to 
the  widow  in  this  case,  and  accordiii^ly  report  back  the  bill  with  reoom* 
mendation  that  it  be  passed  by  the  Senate. 


TH  CONGBESS,  >  SENATE.  I   Eepobt 

2d  Session.       ]  \  No.  1016. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885. — Ordered  to  be  printed. 


[r.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  PensionSy  to  whom  was  referred  the  petition  of  Martha 
A.  F.  Terrettj  praying  for  an  increase  of  pension  to  her,  examined  the 
same  and  reports : 

That  this  case  was  adversely  reported  to  the  Senate  from  this  com- 
mittee June  11, 1884,  accompanied  by  the  following  report,  viz: 

[Senate  Beport  No.  650,  Forty-elgbth  Congreu,  first  seaaUm.] 

^e  Cotumitiet  on  Pensions,  to  whom  was  re/errea  the  petiiian  of  Martha  A,  F.  Terrett, 
^oidow  of  Colville  Terrett,  late  a  lieutenant  in  the  United  States  Navy,  for  an  increase  of 
pension,  having  dnly  considered  the  same,  report : 

X*bat  the  petition  represents  that  the  petitioner — 

"  Is  the  widow  of  Colville  Terrett,  a  lieutenant  of  the  United  States  Navy,  who, 

itli  all  on  board,  was  lost  in  the  United  States  steamer  Levant,  in  the  Pacific  Ocean. 

t^l^e  year  1860,  and  that  she  is  one  of  the  very  few  of  the  widows  of  the  officers  ana 
d^r  who  went  down  in  said  ship  now  living.  That  the  said  United  States  steamer 
^v^ant  sailed  fh>m  Honolaln,  Sandwich  Islands,  on  or  about  September,  1860,  and  no 
lings  or  trace  of  her  were  ever  heard  or  seen.'' 

^t,  appears  that  the  petitioner  was  pensioned  in  1862  at  |25  per  month  fh>m  June  30, 
61,  the  supposed  date  of  the  officers  death,  with  |2  each  per  month  increase  on  ao- 
^^nt  of  two  children  under  the  age  of  sixteen  years. 

Xt  also  appears  fit>m  the  petition  that  the  petitioner  was  granted  ''by  the  act  of 
>^ly,  1861,  in  addition  to  the  pension,  one  veaPs  back  pav  and  $2,000." 

Xt  further  appears  from  said  petition  tnat  petitioners  husband  left  no  property 
^t;  '<^  smaU  house  in  the  city  or  Washington,  and  an  unimproved  farm  of  100  acres 
^  Fairfax  County,  Virginia,"  and  that  from  the  pension,  grants  fix>m  the  Government 
^lesaid,  and  the  sale  of  the  house  in  Washington,  petitioner  was  enabled  to  support 
^^  educate  her  children. 

"^e  petitioner  further  represents — 

''That  the  farm  in  Fairfax  County,  Virginia,  was  almost  constantly  occupied  dar- 
[fT  vbe  war  of  the  rebellion  by  the  Union  forces :  that  she  was  residing  near  said  farm 
'  the  time  of  the  battle  of  Bull  Kun,  Virginia,  July  21,  1861 ;  that  die  gave  aU  the 
"^Visions  in  her  possession  to  the  Union  troops  during  their  retreat;  that  having  no 
)^ection^her  brother  being  in  the  Union  Army — she  was  forced  to  come  to  the  city 

Washington.  That  by  reason  of  her  forced  absence  from  her  place,  the  fences  were 
"^troyed  and  the  timber' was  out  and  used  by  the  United  States  forces,  for  which  she 
^  not  received  adequate  compensation,  and  that  she  has  not  been  able  to  use  or  dis- 
^  of  the  place. 

*  That  she  is  now,  and  has  been  for  a  number  of  years,  in  very  reduced  cironm- 
^Hoes,  mostly  dependent  on  her  pension  for  support. 

^*That  by  reason  of  the  long,  continuous  agony  and  suspense  to  which  she  was 
^Ject — ^it  being  several  years  before  she  conld  ffive  up  all  hopes  of  her  husband 
^g  saved — her  health  became  greatly  shattered,  and  she  has  been,  and  is  yet,  a 
^at  Bufferer. 

*  *  That  her  husband,  the  said  Colville  Terrett,  had  he  survived  until  now,  would 
^^e  held  the  rank  of  rear  admiral,  and  that  she  and  her  family  have  been  deprived 

«U  the  benefits  which  would  have  accrued  to  them  by  his  gradual  increase  or  rank. 


2  MARTHA   A.    F.    TERRETT. 

''That  for  these  and  for  other  considerations  which  could  he  mentioned,  bat  which 
will  naturally  sngf^est  themselves  in  such  a  case,  your  petitioner  aaks  that  her  pen- 
sion be  increased  to  $50  a  month  as  a  small  compensation  to  her,  and  to  aid  her  in  hn 
declining  years.'' 

'  Notwithstanding  the  appeal  which  this  petition  presents,  and  the  gronnds  on  which 
it  is  based,  the  committee,  in  view  of  the  multitude  of  cases  not  so  wrell  provided  for 
under  the  pension  laws  as  this  one  is,  is  constrained  to  report  adversely  to  the  prayer 
of  the  petitioner.  The  pension  which  the  petitioner  is  receiving  is  not  an  approiich 
towards  a  compensation  for  such  a  loss  as  she  has  sustained,  nor  would  be  the  increaae 
prayed  for.  She  now  receives  the  benetit  of  the  general  rule  established  by  law  for 
the  relief  of  such  cases,  and  the  inadequacy  thereof  applies  to  so  many  others  that 
it  is  quite  impossible  to  make  them  all  exceptions  and  enlarge  the  rates  of  the  pen- 
sions granted,  as  asked  for  in  this  instance. 

The  committee  therefore  recommend  the  indefinite  postponement  of  the  petition. 

This  report  was  concurred  iii  June  11, 1884,  bnt  was  reconsidered  Jane 
21,  and  recommitted  to  the  committee  for  farther  consideration.  The 
committee  see  no  reason  for  changing  its  judgment  relative  to  the  case, 
and  reports  it  to  the  Senate,  recommending  that  it  be  indefinitely  post- 
poned. 

C 
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48th  GoNGBESSy )  SENATE.  i  Bepol 

2d  Session.       }  t  No.  101. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885. — Ordered  to  be  printed. 


Mr.  JAOKSONy  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  8.  751.] 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  bill  (8.  751)  grant- 
ing a  pension  to  Emma  Martin  and  Harry  E.  Martin^  having  examined 
the  same  J  report  as  follows : 

That  Charles  E.  Martin,  late  private  in  Company  F,  Twenty-ninth 
Pennsylvania  Yolanteers,  was  pensioned  for  loss  of  right  leg  at  $8  per 
month  from  Jnly  27, 1865 ;  at  $15  per  month  from  Jnne  6, 1866,  and  at 
$24  per  month  from  Jnne  4, 1872.  He  died  in  1879.  It  appears  that 
the  soldier  was  married  to  one  Anna  Maria,  in  Philadelphia,  in  1864, 
daring  his  term  of  service.  There  is  record  evidence  of  this  marriage. 
In  18^  the  said  Anna  Maria  filed  a  claim  for  pension  under  the  belief 
that  the  soldier  died  of  the  wound  received  at  Atlanta,  July  21, 1864, 
and  for  which  he  was  pensioned  as  aforesaid.  The  present  claimant, 
Emma  Martin,  has  also  filed  her  application  for  pension  as  the  widow  of 
said  tidier,  alleging  marriage  with  him  in  1875.  Her  claim  is  still  pend- 
ing in  the  Peusion  Office.  She  has  been  informed  that  it  will  be  neces- 
sary to  produce  evidence  showing  the  death  or  divorce  of  the  first  wife, 
together  with  proof  of  her  own  marriage  to  the  soldier.  This  evidence 
was  called  for  in  January  last.  The  consideration  of  the  merits  of  her 
claim  awaits  the  production  of  the  required  evidence.  Under  such  cir- 
eamstances  your  committee  have  uniformly  refused  to  recommend  relief 
by  special  bill.  There  is  no  evidence  before  us  on  the  above  points, 
called  for  by  the  Department. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed  by 
the  Senate. 


V 
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^ONGABSS,  >  SENATE.  i  Eepobt  \ 

Session.       )  )  No.  1018. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1886. —Ordered  to  be  priuted. 


LG^BONy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  2083.] 

atnmittee  on  PensionSy  to  uhom  was  referred  the  bill  {8. 2083)  for  the 
f  of  Fannie  B.  Oiltnerj  having  examined  the  samey  report  as  fol- 


t  in  June,  1878,  the  said  Fannie  K.  Giltner  filed  her  application 
nsion  as  the  widow  of  Bernard  Giltner,  late  private  in  Captain 
wan's  company,  Kentucky  militia,  dnnng  the  war  of  1812,  said  Ber- 
}iltner  having  died  on  the  20th  September,  1870.  After  investi- 
,  her  claim  was  allowed  March  25, 1879,  and  she  was  pensioned  at 
te  of  18  per  month  from  March  9, 1878.  She  is  still  in  the  receipt 
it  pension.  The  bill  proposes  to  place  Mrs.  Giltner  ^'  on  the  pen- 
)li  under  the  act  of  February  14, 1871,  and  pay  her  a  pension  from 
ter  said  14th  February,  1871,  deducting  therefrom  any  sums  already 
ler  as  pension  under  the  subsequent  act,"  March  9, 1878.  During 
adency  of  claimant's  application  in  the  Pension  Office  a  circular  was 
>  her  attorney,  informing  him  that  if  claimant  desired  to  prose- 
ler  claim  under  the  act  of  February  14, 1871,  she  would  be  re- 

to  furnish  proof  of  her  own  and  of  her  husband's  loyalty  during 
krof  the  rebellion.    This  circular  was  returned  to  the  Pension 

with  a  letter  from  claimant's  attorney,  D.  G.  Falconer,  under 
f  March  20, 1879,  stating  that  ^^  claimant  desires  to  have  her  claim 
nd  prosecuted  under  the  act  of  March  9, 1878,  so  as  to  dispense 
roof  of  loyalty  during  the  late  war."  Upon  the  receipt  of  this 
the  claim,  as  requested,  was  adjudicated  under  the  said  act  of 

9, 1878.    The  claimant  has  never  complied  with  the  requirements 

act  of  February  14,  1871,  and  having,  through  her  attorney  of 
,  made  her  election  to  take  under  the  act  of  1878^  which  dispensed 
roof  of  loyalty,  she  should  not  now  be  granted  the  relief  proposed 
)  bill,  even  if  the  provisions  of  the  act  of  February  14, 1871,  were 
ied  with.  Your  committee  are  of  the  opinion  that  the  bill  should 
ss,  and  accordingly  recommend  that  it  be  indefinitely  postponed 

Senate. 


48th  Gonobess,  >  SENATE.  /  Bepobt 

2d  Session.       ]  \  No.  1019. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  1H,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  342.1 

2%«  Committee  on  Pensions j  to  whom  was  referreA  the  bill  (B.  342)  to  in- 
crease the  pension  of  Mrs.  Margaret  £•  JoneSy  tcidow  of  OoL  James  H. 
Jones y  late  of  the  United  States  Marine  Corps ^  having  examined  the  same, 
respectfully  report : 

That  in  March,  1847,  James  H.  Jones  was  appointed  second  lieuten- 
ant in  the  United  States  Marine  Corps ;  that  he  was  promoted  to  the 
rank  of  first  lieutenant  in  1853;  to  the  rank  of  captain  in  May,  1861 ; 
Ueotenant-colonel,  June  10, 1864;  and  to  the  rank  of  colonel,  March  16, 

1879.  He  died  on  the  17th  of  April,  1880,  at  theMarine  barracks,  Boston, 
Mass.,  of  pneumonia,  contracted  from  exposure  to  cold  while  attending 
the  funeral  of  the  late  Commodore  Thatcher  on  April  7, 1880.    In  June, 

1880,  his  widow  filed  her  application  for  pension,  which  was  granted  in 
September,  1880,  at  the  rate  of  $30  per  month  from  the  date  of  her  hus- 
band's death.  She  is  still  in  receipt  of  that  pension.  The  bill  under 
oonsideration  proposes  to  increase  her  pension  to  $50  per  month.  No 
special  circumstances  are  shown  upon  which  to  rest  this  application  for 
increase.  The  widow  is  now  receiving  the  pension  fixed  by  the  general 
law,  and  your  committee  see  nothing  in  the  case  to  make  her  an  excep- 
tion to  the  general  rule.  They  accordingly  recommend  that  the  bill  be 
indefinitely  postponed  by  the  Senate. 


\ 


ONGBESS,  I  SENATE.  /  Kepoet 

'^sion.       ]  \  No.  1020. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885. — Ordered  to  be  printed. 


[TOHELL,  from  the  Comniittee  on  PensionB,  submitted  the  fol- 
lowing 

REPORT: 

fTo  accompany  biU  H.  R.  3370.] 

*mmitt€€  on  PensionSj  to  whom  was  referred  the  hill  (H.  R.  3370)  to 
d  an  ant  entitled  "J.n  act  granting  a  penaion  to  A,  Schuyler  Sutton^ 
Qved  June  4, 1872,  have  examined  the  same,  and  report : 

case  was  considered  by  this  committee  during  the  second  session 
Forty-seventh  Congress,  and  a  favorable  report  made  thereon, 
is  quoted  in  the  report  of  the  House  committee  (House  Keport 
L2,  Forty-eighth  Congress,  first  session),  as  follows : 

)  breaking  out  of  the  civil  war  A.  Schuyler  Sutton,  who  had  seen  honorable 
luring  the  war  with  Mexico,  was  an  attorney  at  law  in  succesQfnl  practice  at 
:,  Ohio.  He  enlisted  as  a  private  soldier  in  the  Ninety-fifth  Ohio,  and  having 
1  a  knowledge  of  military  tactics  during  his  former  service,  ^eatly  assisted  in 
inization,  drill,  and  discipline  of  the  new  regiment.  There  is  satisfactory  evi- 
)at  Sntton  had  received  assurances  from  Governor  Tod,  of  Ohio,  that  he  should 
lissioned  as  lieutenant-colonel  of  the  regiment.  It  is  certain  that  he  was  act- 
bat  capacity  when,  at  the  battle  of  Richmond,  Ky.,  on  or  about  August  30, 
received  the  wound  for  which  he  was  originally  pensioned.  Owing  to  the  fact 
had  not  been  commissioned  the  Pension  Office  rated  him  as  a  private  soldier, 
wed  him  a  pension  at  the  rate  of  $8  per  month,  which  was  subsequently  raised 
By  an  act  of  Congress,  approved  June  4, 1872,  his  pension  was  increased  to 
nonth  from  that  date. 

committee  believe  that  it  would  be  an  act  of  simple  justice  to  this  soldier  to 
m  a  pension  at  this  rate,  dating  from  his  discharge,  deducting  the  amount 
by  nim  during  the  int'Crvening  period.  His  wound  has  had  the  effect  of 
his  life.  His  jaws  are  so  anchylosed  as  to  prevent  the  mastication  of  solid 
'he  senses  of  sight  and  hearing  are  much  impaired,  and  he  is  a  constant  suf- 
m  violent  facial  neuralgia.  Being  unable  to  open  his  mouth  sufficiently, 
reason  of  disorganization  of  the  soft  and  bony  tissues  occasioned  by  the 
he  is  unable  to  employ  the  ordinary  means  of  cleanliness,  and  his  breath  is 
jntly  hoiTibly  offeusi  ve. 

opinion  of  your  committee  the  evidence  in  the  case  justifies  the  conclusion 
1  it  has  arrived,  "  that  the  disability  for  which  he  is  now  pensioned  existed 
me  of  his  discharge."  We  therefore  report  the  bill  back  to  the  House  with 
mmendation  that  it  do  pass,  so  amended  that  said  A.  Schuyler  Sntton  bepen- 
t  the  rate  of  $40  per  month  from  and  after  the  passage  of  this  act. 
)ill  passed  the  House  (Forty- seventh  Congress)  to  date  from  passage  of  the 
passed  the  Senate,  with  an  amendment,  to  date  from  March  4,  1883.  It  was 
p  by  the  House  for  concurrence  March  3,  but  on  objection  was  laid  over,  and 
» become  a  law. 

*  committee  think  it  would  be  unwise  to  pass  the  bill  as  it  came 
he  House,  allowing  pension  from  Mar^h  4, 1883,  and  therefore 
oend  the  passage  of  the  bill  with  amendments,  granting  pension 
per  month  in  lieu  of  pension  of  $30,  heretofore  allowed,  and  that 
icrease  take  effect  only  from  the  passage  of  this  act 


iSTH  Congress,  >  SENATE.  /  Report 

2d  Session.        f  ( No.  1021. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januakt  16,  1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  od  PenBions,  submitted  the  fol- 
lowing 

REPORT: 

rXo  accompany  bill  H.  R.  760.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  hill  {H.  R.  760) 
granting  a  pension  to  Watson  8,  Bentlty^  have  examined  the  same^and 
report : 

The  reasons  for  the  increase  asked  for  are  set  forth  in  the  report  of 
the  House  Committee  on  Invalid  Pensions  (House  Eeport  No.  1624) 
made  during  the  last  session,  as  follows : 

That  Watson  8.  Bentley  enlisted  in  the  military  seryice  of  the  United  States  as  a 
private  in  Company  B,  Thirty-seventh  Regiment  Massachusetts  Volunteers,  July  15| 
leti2,  and  was  honorably  discharged  January  17,  1865. 

Septembers,  1878,  he  was  placed  on  the  pension  roll  at  the  rate  of  $18  per  month, 
which  was  subsequently  increased  to  |24,  on  the  ground  of  loss  of  entire  lower  jaw 
f^m  gunshot  wound,  received  in  battle  at  SpottsyTvania,  Ya.,  May  12, 18f>4. 

This  soldier  is  now  receiving  the  full  amount  of  pension  to  which  he  is  entitled 
under  the  law,  but  it  is  shown  from  the  evideuce  of  the  examining  snrgeon  that  the 
soldier's  disability  entitles  him  to  an  increased  rate  over  that  now  allowed  by  the 
general  law. 

The  examining  surgeon  says : 

<*  He  was  wounded  as  stated,  a  minie  ball  passing  through  the  lower  jaw,  fromlefb 
to  right,  shattering  the  jaw  ;  some  pieces  were  removed  at  the  hospital,  and  during  the 
process  of  healing  the  remaining  half  was  discharged.  He  has  now  nothing  but  the 
corrugated  cicatrices,  as  the  result  of  the  healing  of  the  muscles  that  were  left,  which 
leaves  him  an  aperture,  where  his  mouth  was,  of  about  three  fourths  of  an  inch  in 
diameter;  has  very  little  contraction  or  dilation  of  that;  no  mastication,  from  the 
lo68  of  all  osseous  substance  of  lower  jaw ;  lives  upon  liquid  food ;  indigestion  and 
diarrhea  continuous.  His  natural  tendency  has  been  good,  and  his  determination  to 
exist  upon  his  diet  for  the  past  year  has  held  him  up.  But  since  last  examination  I 
find  him  failing  in  digestion,  muscularity,  and  general  health,  and  must  continue  so; 
one  of  the  most  peculiar  cases  resulting  from  gunshot  wound.  Excellent  habits.  Dis- 
ability total." 

Your  committee  are  of  the  opinion  that  the  disability  of  this  soldier  is  such  as  en- 
titles him  to  an  increased  rate  of  pension  over  that  provided  for  in  the  general  law, 
and  recommend  that  the  bill  be  amended  by  striking  out  the  word  **  fifty  "  in  line  8, 
and  inserting  '*  forty-five,"  and  when  so  amended  that  the  bill  pass. 

Your  committee  think  that  in  view  of  the  very  severe  injuries  and 
great  suffering  and  continued  ill-health  of  the  claimant,  his  pension 
should  be  increased,  and  therefore  they  recommend  the  passage  of  the 
bill  without  amendment. 


t 


48th  Congress,  (  SENATE.  i  Report 

2d  Session.       f  \  No.  1022. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1885.— Ordered  to  be  printed. 


Mr.  Harbison,  from  the  Committee  on  Territories,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6639. 1 

« 

The  Committee  on  Territories^  to  whom  was  referred  the  hill  {H.  22.  5639) 
extending  the  jurisdiction  of  justices  of  the  peace  in  Wyoming  Territory ^ 
having  considered  the  same,  respectfully  report: 

That  the  proposed  extension  of  the  jurisdiction  of  justices  of  the 
peace  in  the  Territory  of  Wyoming  had  its  origin  in  a  memorial  from 
the  legislative  assembly  of  that  Territory,  a  copy  of  which  appears  in 
the  House  report  accompanyiug  this  bill,  and  is  as  Ibllows : 

T<9  (he  Senate  and  House  of  Representatives  of  the  United  States  in  Congress  assembled: 

Tour  memorialists,  the  legislative  assembly  of  the  Territory  of  Wyoming,  respeot- 
fdlly  represent  that,  by  organic  act  of  the  Territory,  the  jurisdiction  of  justices  of  the 
^peace  in  civil  matters  is  limited  to  the  sum  of  (100,  and  that  larger  sums  are  matters 
for  adjudication  in  the  district  court. 

That  each  district  court  in  the  Territory  holds  but  two  terms  a  year,  and  thatCon- 
l^ress  has  hitherto  in  other  Territories  found  it  expedient  to  extend  the  jurisdiction  of 
justices  of  the  peace  to  $300,  even  when  the  district  terms  have  been  more  frequent. 

That  the  Territory  of  Wyoming. is  very  large  in  extent,  its  population  is  rapidly  in- 
oieasiug,  and  the  business  of  its  district  courts  is  also  greatly  increasing,  so  much  bo 
that  it  frequently  happens  in  some  couuties  that  all  the  business  before  the  courts 
cannot  be  disposed  of  within  the  time  limited  by  law  for  its  session;  and  your  me- 
morialists sa^  that  justice  frequently  fails  in  consequence  of  the  greater  expense  of 
having  to  litigate  all  matters  involving  a  greater  sum  than  $100  in  the  district  courts, 
chiefly  on  account  of  tbe  extensive  area  of  the  several  counties,  which  makes  the  ex- 
]»ense  of  obtaining  witnesses  sometimes  greater  than  the  amount  involved. 

Your  memorialists  would  therefore  pray  that  the  jurisdiction  of  justices  of  the  peace 
be  extended  by  an  act  of  Congress  to  $300  in  civil  matters. 

The  general  law  relating  to  the  Territory  of  Wyoming  and  other  Ter- 
ritories limits  the  jurisdiction  of  justices  of  the  peace  to  $100,  but  in 
the  cases  of  Colorado,  Arizona,  and  Utah,  Congress  has,  by  special 
legislation,  extended  their  jurisdiction  to  $300. 

Your  committee  believe  that  there  is  force  and  good  reason  in  the 
fluggestion  made  by  the  legislature  of  Wyoming,  and,  therefore,  rec- 
ommend the  passage  of  the  bill. 


Congress,  >  SENATE.  (  Report 

2d  Session.        J  I  No.  1023. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19,  1885.— Ordered  to  be  printed. 


Ur.  Hahpton,  from  the  Committee  on  Military  Affairs,  submitted  ther 

following 

REPORT: 

[To  accompany  biU  S.  2399.] 

ft 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (8.  2399) 
ybr  the  relit/  of  Ma j.  Michael  P.  Stnall,  have  considered  thesame^  and  beg 

leave  to  report : 

« 

That  an  examination  of  the  papers  submitted  to  the  committee  shows 
tbe  following::  facts  :  In  the  years  liS79  and  1880  a  clerk  of  Major  Small 
embezzled  from  him  $3,780.63,  which  amount  this  bill  provides  t4)  be 
refunded  to  Major  Small.  Major  Small  is  recommended  b}'  prominent 
officers  as  a  gentleman  of  high  character  and  an  excellent  otficer,  and 
tbe  committee  are  satisfied  that  he  was  robbed  by  his  cle*'k.  They 
^wouUl  recommend,  therefore,  the  passage  of  the  bill  but  for  the  accom- 
pany ii>^  letter  from  the  Secretary  of  War,  and  the  report^n  of  Assistant 
I  iispector-General  Jones  and  of  the  Commissary  General  of  Subsistence* 
From  these  communications  it  will  bo  seen  that,  in  the  opinion  of  the 
officer8  named,  Major  Small  did  not  exercise  ^'  due  diligence  and  careia 
the  iliscliarge  of  his  duties.'' 

Under  these  circumstances  your  committee  feel  compelled  to  report 
tbe  bill  back  to  the  Senate  adversely,  and  to  recommend  its  indefinite 
postponement. 


War  Departmkmt, 
Washinglon  City,  December  4,  1884. 

8iB  :  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of  yourcommitteey 
»  petition  of  Maj.  M.  P.  Small,  commissary  of  subniHtence,  United  States  Anny,  set- 
ting I'ortli  that  while  on  duty  as  di^pot  and  pnrchaKing  commissary  of  subHistence  at 
Cliit'n^<^  m?  in  iHdO,  there  were  stolen  or  embezzled  from  liim,  by  his  coutidential 
clerk.  Government  funds  to  tbe  amount  of  $3,780.63,  and  praying  for  the  passage  by- 
Con^^ress  of  an  uct  for  his  relief. 

Accninpanying  the  petition  is  a  copy  of  the  records,  findings,  and  judgment  against 
the  aforesaid  clerk,  who  was  tried  in  the  United  States  district  court  ftir  the  southern 
dtHtrii;t  of  New  York,  and  of  letters  testifying  to  the  charact4^rof  the  petitioner  and  to 
bii»  diligence  and  care  in  the  discharge  of  Ills  duties.  In  trnnsmitting  the  above  papers 
the  Secretary  of  War  considers  it  to  be  his  duty  to  transmit  also  a  coyiy  of  a  special  report 
of  AM«ii»»tant  lu  spec  tor-General  Ro>;er  Jones  upon  the  case,  dat-ed  Kebrnury  *29, 1*84,  to- 
gether with  a  copy  of  a  communication  of  March  18, 18-4,  from  the  Commissary-Gen- 
eral «>f  Subsistence,  based  thereon,  upon  consideration  of  which  the  Secretary  of  War 
is  c«»nipelled  to  the  opinion  that  the  loss  caused  the  petitioner  by  the  embezzlement 
of  his  clerk  did  not,  as  stnted  by  him  in  his  petition,  occur  to  him  while  '*  using  due 
d.iligeDoe  and  care  in  the  discharge  of  his  duties,  and  without  default  of  his." 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 

Hon.  John  A.  Logan, 

Ckmirman  CommMee  on  Miliiarjf  JJfairt,  United  8iate9  jSenate. 


2  MAJ.    MICDAEL   P.    SMALL. 

Governor's  Island,  New  York,  Febmarjf  29, 1884. 

Sir  :  I  have  the  honor  to  report  that,  on  roccipt  of  the  tacconipanyiiiv;  papers,  vix, 
«  letter,  marked  contidential,  liom  M»j.  M.  P.  Siiiall,  coiiiiiiiiuiary  of  Riibsi8t«'iic(*,  to  the 
Coiiiuii8Nar3'-Geiienil  uf  Suli»istenee,  and  one  from  the  latter  to  the  honorable  Sfcre- 
tary  of  War  covering  a  nicniorandiim  of  an  examination  of  some  of  Maj<»r  8aiairi 
money  accounts,  relnma  of  provisions,  <&c.,  I  at  once,  in  compliance  with  the  inHtrne- 
tionn  of  the  Secretary,  dated  the  7th  in.stant,  initialed  nieasnreH  fur  the  arrest  of  Gc<irge 
Davidson,  a  clerk  in  the  service  of  Major  Small,  and  imnu*diately  thereafter  commenced 
the  investigation  devolved  upon  uie  by  the  Secretary,  and  on  the  subject-matter 
thereof  lespectfully  submit  the  following  report: 

From  the  letter  and  memorandnm  of  tlie  C(miniis.sary- General  and.  other  data  it  ap- 
pears that  Major  Small  failed  to  take  up  on  his  return  of  Hubsistence  stttres  for  No- 
vember, l^'BO,  7,200  5-pouDd  packages  of  dried  apples,  the  value  of  which  is  stated  on 
the  voucher  forwarded  with  his  money  accounts  at  $:1,600;  that  the  omission  was 
brought  to  his  notice  by  a  letter  from  the  Coinmissary-Generars  Office,  «lated  Decem- 
ber 1^0,  1880;  that  its  receipt  was  acknowledged  by  Major  Small  tbe  12th  of  March 
following,  his  return  of  subsistence  stores  for  that  month  showing  tbe  stores  were 
taken  up  in  a  column  headed  **  Packages  and  pounds,"  and  that  they  were  re{)orted 
on  tbe  return  tor  May,  18SI,  under  a  column  headed  simply  **  Pounds." 

This  alteration,  in  the  light  of  what  is  now  kn<iwn,  it  is  clear  was  made  to  deceive 
and  mislead  the  examinei's  in  Washington,  and  appears  not  to  have  been  noticed  un- 
til quite  recently,  apparently  not  until  the  7th  instant. 

Thus  the  matter  appears  to  have  rested  without  further  action  until  Jannarj9^ 
18&1,  uhen  Major  Small  was  called  on  to  rcpf»rt  why  he  had  purchased  in  Noveriilier, 
li't^i,  a  quantity  of  dried  apples,  when  his  returns  showed  a  large  balance  on  baud. 
To^this  inquiry  Major  Small  replied,  .January  13^  1884,  as  follows,  to  wic : 

**That  the  amount  reported  on  hand  was  part  of  a  deficiency  which  was  discovered 
in  my  [bis]  papers  after  leaving  Chicago  for  San  Antonio,  and  when  and  howitoc* 
curred  lias  not  been  ascertained,"  adding  he  w(mld  **  endeavor  to  ascertain  wbeuthe 
deticiency  occurred,  and  properly  acccumt  for  the  sanie  as  soon  as  possible." 

The  examination  made  in  tbe  Comniissary-Generars  Office  further  shows  tliatia 
August,  I8;^i,  Major  Small  dropped  a  balance  of  7,197  pounds  dried  apples  as  truo- 
ferred  to  Capt.  L.  E.  Campbell,  who  Irad  relieved  him  as  depot  commi.NSiiry.  aud  tbat 
he  took  up  the  same  quantity  on  tbe  return  for  October  as  receive<l  from  tbe  sums 
officer,  the  latter  having  in  the  mean  tiii>o  transferred  the  duties,  funds,  property, &e., 
pertaining  to  the  commissary  dejiot  at  San  Antonio  to  the  officer  of  the  subsi^teuee 
depavtment  who  bad  been  designated  as  Major  SmalTs  successor. 

\V'hy  the  change  in  the  heading  of  the  column  irom  '*  Packages  and  pounds"  itm 
Dot  detected  at  the  time  it  was  made  is  a  question  which  may  be  siiti.sfactoril.v  ao- 
Bwered  in  the  office  of  tbe  Commissary-General,  but  why  during  this  long  period  of 
over  three  yeais  more  active  measures  were  not  taken  to  trace  up  the  matter i:i a iMiut 
on  whieh  Major  Small  must  sjieak  for  himself. 

Kealiziug,  on  the  receipt  of  tbe  Comniissary-General's  letter  of  January  9, 18l>4,th»t 
something  was  wnuig,  Major  Small  at  once  set  to  work  to  ferret  out  the  matter,  and 
on  the  14th  secured  a  written  confession  from  his  clerk,  George  Davidson,  about  tbis 
and  other  errors  and  deficiencies  which  existed  in  the  accounts  white  Major  Small 
iBV'as  stationed  in  Chicago. 

This  confession,  supplemented  by  a  later  one  dated  Febniary  4,  led  Major  Small  to 
-write  the  confidential  letter  to  the  Commissary-General,  already  referred  to,  in  which 
it  is  stated  the  matter  has  been  traced  to  the  end. 

In  the  the  later  confession  Davidson  says,  *^  the  item  7,'200  5-pound  packages  dried 
apples,  appearing  on  voucher  of  W.  H.  Schuyler,  of  November  30,  1880,  and  as  being 
paid,  is  a  false  one,  and  was  made  by  bim  to  cover  deticieucies  in  turning  over  tlid 
J'undB  aud  stores  of  General  Small  to  General  J.  W.  Barriger." 

Turning  to  the  retained  voucher  v.copy  herewith  inclosed),  it  is  found  that  it  cod  - 
tains  but  one  item — viz.,  532  gallons  vinegar  at  16^  cents  per  gallon,  $87.78.    Olbo'' 
records  show  the  check  issued  lor  its  payment  was  for  $87.7ti,  aud  not  for  |3,687.7cJt «^ 
aet  foith  in  the  voucher  tiled  with  the  accounts  forwarded  to  tbe  ConniiissHiry-G''iifr*^"^ 

From  this  it  follows  that  the  item  on  tbe  lU'iginal  voucher  ot7,*<iU0  5-ponudpacl^ 
ages  drieii  apples  was  not  purchased  nor  paid  for;  and  it  fii  rt  her  appears  that  a  cb^<^'' 
for  its  payment  was  not  issued  ;  that  Major  Small  is  not  entitled  to  cre<lit  for  liavit*^ 
disbursed  the  naid  sum  of  |3,60(),  aud  that  his  responsibility  in  the  premises  is  not-  ^ 
property  responsibility'^  but  one  of  money,  and  that  he  should  therefore  cease  car^y 
ing  the  dried  apples  on  his  returns,  and  that  he  should  be  deemed  accountable  x*^' 
their  money  value,  |3,6t>0. 

Attention  is  next  invited  to  voucher  No.  2,  abstract  of  purchases  for  Scpteml>«'» 
ISttO,  heiewith  transmitted,  which  was  found  by  Major  Small  among  his  papers,  »o^ 
by  him  hande<l  to  me. 

From  tbe  indorsements  thereon  it  will  be  perceived  that  the  original  yonclier  tot- 
warded  with  the  Washin^t  »n  papers  also  contained  a  fraudulent  charge  in  ita  \9» 
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on  the  retained  vonoher  of  the  dried  poaches  being  staged  at  15  cents 

le  on  the  f>ri<;iiiul  it  it»  30  cents  per  poiiml,  making  a  difference  of  |90 

>f  the  voucher. 

mcHiiit  18  $1,384  98  or  $90  less  than  the  amonnt  set  forth  on  the  Wash- 

,  Mud  the  check  issned  in  its  payment  is  for$l,3d4.U8  instead  of  |1, 474.98, 

» orighisii. 

irs  Major  Small  ninstbe  deemed  acconn table  for  the  additional  snm  of 

fate  amount  of  the  fraudulent  xiortiou  of  these  two  vouchers  being 

ese  frauds  appear  on  vouchers  of  W.  H.  Schuyler,  it  is  not  unnatural 
e  muMt  have  i*een  colhisiou  between  him  and  Davidson,  but  as  it  would 
'en  Schiiylei-'H  habit  to  receipt  voucherM  on  receiving  a  check  for  what 
itliout  waiting  to  see  the  receipt  filled  up,  it  does  not  neceKsarily  foU 
loUusion  between  them,  or  that  Schuyler  knew  anything  of  Davidson's 

8. 

idson  on  his  admissions  to  me  about  the  fraud  on  the  November 
sutnally  admitted  frauds  hud  from  time  to  time  been  committed  by 

*  a  portion  of  the  moneys  received  from  sales  of  subsistence  stores, 
were  habitually  piiid  or  handed  to  him. 

is  rlew,  I  have  made  an  examinaiitni  with  a  view  of  ascertaining  the 
any,  between  the  cash  receipts,  on  the  one  hand,  and  ca-h  x>ayiiieut0 
the  otlier. 

is  examination  back  to  January  1, 1879,  it  is  fonnd  that  from  that  date 
I,  1^'H),  a  period  of  twenty-three  numthn,  the  excess  of  Major  Small's 

•  er  his  currency  deposits  and  payments  therefrom  was  $4,098.21. 

g  table  shows  ihe  cash  receii)tB,dex)osits,  and  payments,  by  months: 

urrency  recetptSy  dfponitB,  and  payments  ihti-efrow^  hy  Maj.  M,  P.  Small, 
C.  S.,  U.  a.  A.y  from  January,  1879,  to  }sovtmUer,  l&O. 


Month. 

Curirncy 
receipu. 

Currency  deposits  and  paymentSb 

Deposits. 

Payments. 

Total. 

1879. 

$008  85 
511  08 
592  55 
017  30 
531  52 
08»t  97 
5«>8  09 
657  K.\ 
417  90 
393  49 
807  85 
730  37 

t89  27 
048  92 
5r.:t  95 
737  40 
G4ii  49 
€19  ^9 
079  14 
081  44 
8.V2  52 
037  48 
873  38 

$004  74 
313  21 
380  19 

631  52 

074  15 
47;  51 
6:}ti  92 
923  49 

281' is* 

$4  11 
4  05 

14  78 
4  05 

H  05 

85  11 
17  01 
10  IL 
0  30 
13  80 

$008  85 
317  2S 

4i0  97 

4  05 

631  63 

Ge8  20 

600  05 

6.'>4  52 

833  00 

0  3S 

291  9S 

1880. 

687  18 

17  01 

12  09 

9  00 

10  15 
27  HI 
40  25 

11  10 
10  71 

9  90 
21  70 
1^  40 

004  7i^ 

12  Oi^ 

1. 308  52 

1.317  4g 

10  1& 

688  ai 
040  28 
017  98 
470  73 
010  42 

27  81 

085  OS 

057  44 

028  09 

480  03 

93M  16 

..  ...,,L ...... 

20  40 

13, 984  04 

9.558  90 

827  63 

9.880  43 

RECAPITULATION. 

•yMnjor  Small $13,984  Oi 

and  pHymenU)  by  Mf^or  Small 9.8^0  43 

t  appropriated  by  Davidson 4,098  21 


ble  it  will  lie  seen  that  the  total  of  monthly  deposits  and  payments 
)  receipts  in  only  two  instances,  viz,  in  January  and  May,  lr^9;  that 
leld  varied  every  month,  ranging  from  two  or  three  dollars  per  month 
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to  over  eight  hnnclred  ;  that  in  April,  October,  aud  December,  1879 ;  Febrnarr,  April, 
Ma}',  anri  iNoveiiibtT,  1880,  no  poitinii  of  the  receipts  were  depobited,  andtliat  buta 
very  sniall  iiortinn  were  applied  in  payments. 

As  already  shown,  to  deceive  and  cover  this  deficiency  in  the  fnndd,  frandnlent 
«nd  ii<'titi«in8  entries  were  made  on  two  vonclnTS  amoniitin^to  $:t,69t),  and  exaniiuft- 
tiorp  and  comparisons  are  being  condiiete<l  with  a, view  of  ascertaining  if  any  other 
frandiilent  entries  have  been  connnitted  on  other  vonchers  filed  in  WasUiugtoD,  the 
rennlt  of  which  exaniinatinn  is  reserved  for  fntnre  reiK)rt. 

Carrfnl  ati<l  exact  as  Major  Small  was  in  his  pnrchases  and  payments,  it  isclt'trhe 
truhtcd  his'clerk  in  a  manner  and  to  a  degree  that  was  extremely  hazardous,  without 
supervising  his  acts,  or  comparing  the  monthly  statements  of  deposits  with  tli«  ciah 
reccintH,  ainl  the  resnit  is  he  has  been  made  the  victim  of  a  series  of  petit  larcenies, 
committed  nt  divers  times  betvxeen  Jannary  1,  ld79,  and  November  30,  Idc^,  wLicb,in 
the  aggr  gate,  amonnt  to  nearly  $I,U)U. 

CoiiHcions  of  lii.Hown  rectitnde,  Major  Small  from  the  first  manifested  aneamestde- 
sire  that  this  whole  aftairHhinild  be  probed  to  the  bottom,  and  h;i8  extended  raeeveiy 
facility  lor  nniking  the  investigatimi  tliMnuigh  and  exhanstive,  and,  while  it  cannot  Irt 
necesNary  that  1  shall  express  my  conviction  of  his  innocence  of  any  complicity  with, or 
knowledge  of  thexe  <]ibhonest  practices  of  his  employes,  yetiteannot  be  outori>luc«, 
and  the  moment  and  occasion  seem  opportniio,  lor  referring  in  general  tenu»tohii 
high  character,  to  his  well-kn<iwn  zeal,  fidelity,  and  efiicieucy,  characteristics  which 
long  since  w<m  for  him  a  most  envialde  repntariou. 

Concerning  the  alleged  complicity  of  one  Kinney  (since  died),  with  Davidson,  it  is 
Acarcely  necessary  I  should  nnike  any  remark,  for  it  cannot  lessen  the  crimes  the  lat- 
ter adniitx  he  has  committed,  nor  alter  Major  Small's  responsibility,  but  as  difffreuk 
views  may  be  entertained  on  these  points  1  Hubmit  copies  of  three  letters  to  Diiviihsoa 
from  former  employes  of  Major  Small  at  Chicago,  and  also  copies  of  two  letters  from 
Davi<l8on  to  Msijor  Small,  dated  Jannary  14,  and  February  4,  1884,  which  arecoufes* 
fiions  of  his  guilt. 

>  Attention  is  respectfully  invited  to  Major  SmalTs  written  explanation  herewithsnb- 
uiitted,  an<l  in  returning  the  jnipers,  npcm  whirh  were  indorsed  the  instructions  for 
this  investigation,  which  papers  are  incloa^^d  herewith,  it  is  proper  to  add  thalth« 
assistant  treasurer  of  the  United  States  in  Chicago  had  to  be  communicated  with 
twice,  and  papers  tiled  in  Washington  examined  and  comparisons  with  them  made, ia 
order  to  obtain  the  data  for  this  rep<irt. 

I  am,  sir,  very  respectlully,  your  obedient  servant, 

R.  JONES, 
Lteutevani-Colonelj  Assiatant  Inspecior-GeneroL 

The  Adjutant-General  United  States  Army, 

fVoifhiugton,  D.  C. 


I  Personal.! 


Purchasing  axd  Depot  Commissary's  Office, 
Houston  Sire*  t,  comer  of  Greene^  Neio  York  Citify  Jauuary  14,  ld84. 

General  :  After  nearly  14  years'  service  with  you,  covering  many  changes,  and  aftflt 
long  ami  faithful  service,  daring  which  I  have  tried  hard  to  pnitect  your  iut«rest>t 
I  am  compelled  at  thin  late  day  to  (dace  my  life  and  happiuess  in  your  bands. 

This  confession  has  been  rendered  powi lively  nece8ft;iry  in  consequence  of  a  receok 
letter  from  C.  G.  S.,and  when  1  look  back  over  the  last  3  years  and  know  what  ter 
rible  anguish  1  have  ondeigODO  I  can  hardly  see  why  I  should  not  have  done  so  earli«r. 

1  come  to  this  with  feiir  and  trembling, and  as  I  think  of  my  poor  wife  and  child  I 
beg  and  entreat  your  indulgence.  ' 

The  tionhle  is  thin:  When  we  left  Chicago  and  went  to  San  Antonio  there  were 
Bome  errors  reported  in  your  last  n-turns,  soiue  100  cans  of  corned  beef  for  which  Mr. 
Kenny  got  General  Barriger^H  receipt,  1  ])ound  Java  coffee  which  righted  itself,  2tJ0 
pounds  hams  which  I  invoiced, to  the  post  A.  C.  S.  at  San  Antonioand  paid  fur  incaith 
for  as  much  «>f  it  as  he.  Sergeant  Hamilton,  could  not  issue,  and  silso  there  was  V^ 
pounds  dried  apples  which  had  not  been  accounted  for.  This  neither  Kenny  nor  I  conld 
straighten  out,  and  we  agreed  to  jiay  for  it  between  ns,  and  up  to  last  snmmer  I  was 
able  to  get.  out  of  Kenny  not  quite  9*^00.  The  notification  of  these  errors  came  to  you 
in  Jannary,  and  in  March  1  was  compelled  to  do  something,  as  we  conld  not  handle  it 
or  wait  any  longer,  and  so  I  took  np  the  amount  on  that  return  ;  there  was  some  3 
})onnds  of  a]»ples  over  at  the  depot,  and  that  made  the  amount  7,197,  which  1  havt 
•carried  on  ever  since. 

I  had  no  possible  chance  to  reduce  the  amonnt  or  make  any  change  in  the  affairtill 
Igot  here,  when  I  honestly  andfaUhfulfy  intended  to  buy  all  the  dried  apples  netded 
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ihipinent  and  in  the  cnnrse  of  a  year  or  so  wipe  it  out.  I  was  so  bn«y  in  Novem- 
when  that  Jnst  lot  weru  boii^lit  thnt  I  did  not  catch  hold  of  the  \oncherH  until 
r  wer«  all  made  out  aud  could  not  well  be  altered.  Now,  j^eneral,  I  can  do  more 
1  make  good  the  deficiency.  What  kill^  me  now  is  to  h»8e  your  conti<Ieuce.  I 
t!>  bemi  zealous  in  your  interests,  and  have  tried  liard  to  do  what  was  ri>;lit,  and 
fatal  error  1  made  was  shonhleriu;^  a  share  in  a  nli^<take  that  I  don't  kuow  how 
leiied.  I  have  tried  these  three  years  to  shield  this  from  you,  and  for  all  that 
)  I  have  never  laid  down  to  sleep  nt  ni«(lit  that  it  has  not  haunrud  me.  I  know 
are  a  Christian  gentJeman,  and  I  be^  fur  luercy  for  m^'  family's  sake,  for  as  sure  as 
bitig  happens  to  me  it  w.ill  kill  both. 

will  do  auythiug,  any  kind  of  work,  only  let  me  hohl  on  till  I  can  make  this  even, 
calls  for  apples  are  not  many,  and  I  can  readily  reduce  the  auiouut  by  buyin);  all 
-  are  needecl  tor  shipnieirt,  tlms  making  il  not  a  positive  hardship  to  my  family. 

Avill  endeavor  to  raise  the  nuuiey  at  once,  or  will  give  a  bond  to  make  it  go(»d. 
have  trie<l  to  make  this  intelligible,  tlnuigh  the  severe  mental  «trjiiii  I  am  sutfer- 
from  nearly  drives  me  nnid,  General,  can  aud  will  you  not  h-^Ip  mef  The  best 
*8  of  my  life  are  gone,  and  you  know  how  hard  it  is  to  start  again  if  I  have  to 
nience  it  in  disgrace.  My  poor  wife's  family  are  now  all  widows,  au<l  all  in  poor 
uiHstances,  and  withouti  your  ckMuency  now  mine  are  homeless  aud  penniless. 
I'Mersl,  I  believe  this  unit  ter  can  be  arranged,  and  I  plead  pleasant  recollections  of 
'ig  tour  of  duty  with  you  to  spare  me  now. 
know  the  enormity  of  my  olfense  in  deceiving  yon.  and  hope  and  trust  you  will 

with  uie  as  gently  as  yon  can.    Everything  I  have  on  earth  is  now  in  your  hands. 

DAVIDSON. 

lid  not  dare  to  tell  you  this  on  Friday,  the  letter  from  the  C.  G  S.  so  dumfnunded 
And  again  you  were  to  have  an  inspection  on  Saturday  aud  I  did  not  want  you  to 
V  auythiug  of  this  until  ihat  was  over. 

true  copy. 

HENRY  G.  SHARPE, 
Capt.  and  C,  SS,  U,  S,  A. 


PURCnASINO  AND  DEPOT  COMMISSARY'S  OFFICE, 
Houston  Stftetf  corner  of  Grctiie,  JSew  York  Lity^  February  4,  1884. 

^XERAL :  Referring  to  the  matter  of  7,200  packages  of  apples,  5  lbs.  each,  paid  for 
bstract  of  uurchascs  for  t'*e  month  of  Nov.,  'c$0,  aud  not  taken  up  and  accounted 
n  return  ot  sub'ce  stores  for  that  month,  I  hereby  confess  that  the  item,  as  ap- 
ing on  voucher  of  W.  H.  Schuyler,  of  Nov.  30,  'ttO,  as  being  paid  for  7,*200  pack- 
of  apples  is  a  false  one  aud  was  made  by  me  t(»  cover  <leiicieucies  in  turning  over 
fnnds  and  stores  of  Genl.  Small  to  Geii'l  J.  W.  Barriuger,  aud  was  made  share  and 
e  alike  with  Mr.  Voluey  T.  Keuney  of  the  office. 
Respectfully, 

GEORGE  DAVIDSON. 
$neral  M.  P.  Small, 

C  S.f  U,  S,  Army,  New  York, 

true  copy. 

HENRY  G.  SHARPE, 
Capt.  and  C.  S,y  V,  S.  A. 


Office  Purchasing  axd  Depot  Commissary, 
^andAEast  IVatthinyton  street ,  ChivatiOf  111.^  January  17,  1881. 

r  Dear  Davidson:  I  «<end  yon  herewith  the  Roek  Island  oil  business.  In  the 
place  Lieut.  Ira  MacNutt  receiptejl  for  all  stores  up  to  date;  the  oil  not  arriving, 
ft  it  off  receipts.  It  is  presumed  that  it  had  not  arrived  at  the  time  he  turned 
to  Lieutenant  Baker,  ami  that  he  scratched  it  otf  General  Small's  invoices.  Wo 
the  quartermaster's  receipts  for  the  oil  ami  of  course  used  them.  Aft^r  Baker 
ue«l  charge  the  oil  arrived  and  he  receipted  for  it,  referiing  to  previous  invoices. 
t*ratt  cannot  tind  the  first  letter  written  by  McNutt,  nor  can  he  find  the  letter  in- 
ng  General  Small's  invoices  to  Lieutenant  Baker,  but  I  remember  of  sending 
tenant  Baker  the  invoices.  Baker  should  have  referred  to  G^'ueral  Small's 
ic«s  to  McNatt  in  taking  np  the  oil.  The  receipts  herewith  will  correct 
era.  It  seems  d — ^l  strange  that  after  comparing  those  quantities  brought  for- 
I  as  often  as  I  did  that  3  should  be  substituted  for  a  ^  every  time,  but  I  suppose 
one  of  those  things  that  a  fellow  will  do.  I  will  get  the  hams  from  some  one  and 
them  to  you.    Are  our  papers  closed  up  to  the  time  General  Small  turued  over  to 
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General  Barrifrer,  or  are  they  floundering  aronnd  between  monMis,  jninpin^  from  An- 
gnat  to  November?  I  naed  bania  last  mouth  to  make  np  shorts  'ril  yon  conhl  iii»t  in^ 
Our  stock  is  in  A  No.  1  shape,  but  I  would  like  to  know  when  they  will  quit  in  Wash- 
ington, or  how  fur  along  they  have  got.  I  will  see  Stoll  to-day  and  try  and  Itan 
what  the  matter  is. 

Am  sorry  that  Mrs.  D.  finds  it  so  disagreeable  there.  Won't  it  brightea  upalittl« 
after  awhile?  Nothing  new  from  yesterday's  letter.  Beantifnl  sleighing.  My  girl 
has  two  spanking,  beautiful  horses  and  a  tirst-class  sleigh.  She  calleil  for  me  to  lUy 
to  take  me  up  to  lunch.  I  go  to  see  Bearnhardt  to-night  in  Camille ;  expect  to  eujoj 
it.  All  well  and  happy.  Remember  me  to  Mrs.  D.  and  baby. 
Yours,  in  haste, 

VOL.  T.  KENNY. 
A  true  copy. 

HENRY  G.  SHARPE, 
Captain  and  C,  S,,  C.  8,  A. 


Office  of  Purchasing  and  Dkpot  Commissary  of  Subsistkncb, 

iS'o.  3  East  fVaifhinfjton  Utrtet,  Chiva'jo,  ///.,  Otiofrerr  3U,  1883. 

Dear  Mr.  Davidson:  I  send  you  for  the  fi rat  time  since  you  left  Chicago  a  fev 
lines,  hoping  .vourKelf  au<l  family  are   well,  same  as  it  leaves  nie  and  uiy  fuuiilj. 
You  promised  when  you  left  Chicago  you  would  write  me  a  letter,  which  is  a  loii^ 
time  on  the  road  ctuuing  and  I  suiiposc  never  will  reacli  destination  ;  many  atiine 
I  have  thought  of  writing  to  you,  but  could  uot  do  so  on  account  of  sonib  litilo 
shortage  which  you  know  yourself  we  had  whtMi  we  turned  over  to  General  Birrl^tfr; 
it  only  coast  me  the  small  sum  (»f  sixty -one  dollars  and  sixty-six  cents.    It  nui  to 
June,  ld:Jl,  when  1  got  tired  of  Kenny  always  growling  about  shortage :  I  wentand 
bonglit  .')00  pounds  of  grun.  sugar  from  Farwell,  Miller  Sl  Co.,  and  paitf  tlieni$lU» 
month  until  it  was  pai<l,  and  nUo  bought  7'^^  boxen  sardines  from  Sprague,  WarrirrA 
Co.,  and  paid  for  them.     I  think  if  I  had  to  tell  it  to  General  Barriger  he  woiihl  not 
let  me  have  done  so,  but  thank  God  I  got  over  the  loss  and  some  one  else  h:i8  to  suf- 
fer for  it  sooner  or  later.     If  ytm  do  remember,  and  I  never  shall  forget,  before  w« 
thought  of  turning  over,  you  said  to  nie  one  «lay  that  you  where  wuiuleriu>r  luiwonr 
stock  could  come  out  straight;  that  Kenny  had  uot  paid  any  commiMHary  bilU  ford 
months;  I  answered  you  that  if  anything  shouhl  happen  you  shouhl  beartli.inn 
mind,  and  when  yon  left  here  you  said  that  he  had  paid  up  all,  which  I  at  the  time 
doubted,  and  do  so  yet.     I  hacl  tf>  stand  ir.  all  myself,  and  some  one  else  reaping' the 
benetit  of  it;  since  Kenney  got  sick  I  learuetl  some  from  him  which  couviuuednifl 
about  some  wrong  doing ;  he  told  me  things  that  he  told  no  one  else,  not  coiiceroiog 
you  auy,  but  himself.  I  only  blame  j'ou  for  uot  taking  out  his  salary — his  cmnniis^vy 
Dill  every  month — same  as  you  done  to  me  and  the  rest.  Weallways  come  out  straijibt 
in  our  stock  which  we  never  where  before.     Yon  must  not  think  it  hard  of  ine  lor 
writing  you  this  ;  it  has  been  on  my  mind  ever  siijce  and  so  I  thought  I  tell  joo 
about  it. 

Please  answer  these  few  lines  and  I  will  tell  you  more  in  my  next  letter. 
Renpectfully,  yours, 

F.  STEVENS. 

A  true  copy. 

HENRY  G.  SHARPE, 
Cayt,  4-  C.  S.,  0.  S.  A, 


Chicago,  December  13.  Id83. 

Drar  Mr.  Davidson  :  I  received  your  letter,  and  was  very  glad  t<i  hear  from  yoa 
once  ill  3  years.  It  gave  me  some  idea  that  ouv  Mr.  Kenny  never  told  you  anything 
about  what  had  been  going  on  here.  He  was  crooked,  and  alw.ays  has  being  bosiu(^ 
ever  he  catn^  with  us.  You  remember  that  when  you  left  Chicago  you  left  a  memo- 
'  randum  with  him  to  send  some  things  to  Mrs.  Yonng,  which  I  ditl  as  lallways  bw 
done.  Do  you  know  how  long  I  had  to  carry  that  as  stores  on  hand  f  For  nearly 
two  years.  I  doubted  very  much  that  you  would  leave  it  go  that  long,  and  allw.«5j 
thought  you  had  send  they  mi»U€\y  to  Kenny,  antl  that  he  had  used  thev  money  an** 
tried  to  d»dge  to  pay  if,  and  convert  all  our  allowance  what  we  should  drop  into 
these  artieles  so  he  would  not  have  to  pay  it  at  all.  I  tried  him  several  times,  aial  t<W 
him  that  I  thought  it  would  he  about  time  for  Mr.  Davidson  topavy  tbeaccoaid.  He 
would  say  that  he  would  write  to  you,  but  that  you  were  short  in  money.  At  las** 
told  him  I  would  write  to  you  myself  and  see  about  it;  then  it  was  paid,  soniebotror 
other;  so  i  do  think  a  mam  like  him  put  on  big  airson  others*  expense.  Heort  top>craxy' 
No  one  in  the  office  thought  or  know  anything  about  it  that  he  was  of  only  mys^'f' 
From  they  day  Geul.  Small  caiue  to  our  uthce  from  San  Antonio  he  got  otf  his  baa0> 
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n  Genl.  Small  left  they  office  that  day  he  (Kenny)  came  clown  to  me  and  told  me 
Genl.  Biirri);er  was  K<*iug  to  have  him  put  in  jail,  as  be  heard  him  say  so  to  Genl. 
II,  and  iliat  helieard  his  name  mentioned  between  them.  I  told  him  that  it  was  not 
•lit  conhl  uot^ct  ir.  ont  of  his  head  Irom  that  time  until  he  left.  I  had  a  great  deal 
nmble  with  him;  I  did  not  say  anything  al>ont  it  to  any  one  inonrothce;  he 
l«l  come  to  my  honse  in  they  evening  and  have  always  they  saineu  old  talk.  I  said 
to  him,  **  Yon  are  crazy,"  when  he  said,  **I  am,"  and  Genl.  MacFeely  came  here 
I  Wasbingtoii  and  Kenny  went  to  they  hotel  and  told  him  a  lot  of  stnfF  samen  as 
e  told  me,  and  Gan\.  MacFeely  promised  he  would  come  and  see  Genl.  Barriger, 
failed  to  do  ho.  Tbut  nett  him  wild  altogether,  soon  they  day  Genl.  MacFeely 
I  going  to  Washington  Kenny  came  to  me  and  said,  ''They  are  going  to  do  soine- 
ig  to  me  to-night ;  will  yon  go  and  see  Genl.  MacFeely  and  ask  him  for  God's  sake 
•tay  here  over  night  and  help  me  ont.  of  this  scrape  f"  and  of  he  went  and  has  not 
u  back  in  they  office  since.  I  went  to  they  depot  and  saw  Genl.  MacFeely,  as  I  had 
seen  him  before,  and  asked  me  what  was  they  matter  with  Kenny.  I  told  him  he 
4  crazy.  He  said  that  was  jnst  what  he  thought  of  it,  and  told  me  to  tell  Genl. 
rriger  abont  it  they  nex-t  morning.  That  was  they  first  Genl.  Barriger  knew  about 
and  he  was  very  sorry  that  he  had  not  seen  Genl.  McFcely  hofoie  he  went  away, 
said  that  he  was  very  glad  that  I  had  seen  him.  He  may  think  that  we  must  be 
k  fearful  condition  here.  I  will  say  no  more  abont  it  this  time;  X  could  write  for 
»  hourM  longer  and  tell  you  more  about  it;.  I  suppose  you  know  thut.he  has  going 
hey  Washington  Insane  Asylum,  wich  I  think  he  will  not  leave  very  quick.  1  feel 
*y  for  him  because  he  is  a  young  man,  'but  if  he  had  being  a  different  man  I  think 
A'ould  have  ke])t  his  senses. 

will  tell  you  more  in  my  next  letter,  hoping  you  will  answer  this.  If  I  live  nntill 
t  summer  I  may  come  to  New  York  to  see  my  brother,  and  shall  then  come  and 
yon ;  will  tell  yon  more  then.  I  wish  I  could  come  to  New  York  now,  but  as  I 
e  bad  nij»  vacation  I  CMnnot. 

^Bt  regards  to  Mi*s.  Davidson,  Miss  Davidson,  and  yourself. 
From  yours,  truly  friend, 

FRED.  STEVENS. 

'o  one  in  they  office  know  that  I  wrote  to  you  or  that  I  received  any  letter  from 

I. 

wish  yon  all  a  merry  Christmas. 

^  true  copy. 

HENRY  G.  SHARPE,    , 
Capt.  4-C,S,,  U.S.  A, 


War  Department, 
Offick  Commissary-Gknekai.  of  Subsistence, 

Washington,  D.  C,  March  1»,  1884. 

[R:  I  return  herewith  the  rppor*^^  of  Lieut.  Col.  Roger  J  nes,  assistant  inspector- 
eral,  of  February  si9,  lWr'4,  in  relation  to  irregularities  in  the  accounts  <»nd  returns 
iliij.  M.  P.  Small,  C.  S.,  with  accompanying  papers,  including  the  lett^-r  of  Major 
til  to  the  Adjutant-General  of  the  Army  of  February  12,  Ir^,  appealing  to  the 
retary  of  War  for  redress  on  account  of  the  action  of  the  Commitssary-Genernl  of 
^Msteijce  in  requesting  ihe  cancellatioa  of  a  request  for  the  remittance  of  |75,000 
iiiu  on  February  4,  18ri4,  all  of  which  papers  were  referred  by  you  to  me  for  con- 
'ratiun  and  remark,  under  indorsement  of  March  7,  lbti4,  acd  in  relation  to  which 
'g  leave  to  submit  the  following: 

•  The  case  had  its  origin  in  transactions  occurring  in  1870  and  1880.  Notice  of 
'gnlarity  sufficient  to  put  Mujor  Smalt  upon  seaiching  inquiry  was  given  that 
^•er  by  the  Commissary-General  under  date  of  December  30,  IdSO. 
!•  The  recent  investigation  of  Lieut.  Col.  Roger  Jones  and  examinations  of  Major 
^ll's  accounts  and  returus  have  exposed  a  system  of  peculations  that  had  btfen 
cticed  b^'  one.  at  least,  of  the  employes  of  Mujor  Sumll,  at  the  Chicago  depot  of 
Subsistence  Department,  from  January,  lr)7U,  to  November  30, 188U,  at  about  which 
cr  date  Major  Sum  11  ceaned  to  do  duty  at  that  depot. 

.1  The  full  amount  of  the  defalcations  occurring  under  Major  Small,  as  shown  by 
'tiv(  stigationof  Lieutenant-Colonel  Jones,  was9;4,0U8.2l.  Fraudulent  and  fictitious 
'iesin  the  vouchers  rendered  by  Major  Small  to  the  accounting  officers  of  the  Treas- 
have  been  discovered  to  the  extent  thus  far  of  $3,77(5.40.  To  cover  tbti  full  amount 
^,0i^8  21,  other  Iraudulent  entries  must  of  necessity  exist  in  Mujor  Small's  accounts 
Vouchers  to  the  extent  of  $:)21.8L 

^.  The  pecuniary  responsibility  of  Major  Small  extends  to  the  full  amount  of  the 
dcations  ($4,U9ct.21),  for  the  following  reasons: 

.)  He  is  i-esponsible  to  the  United  States  for  all  the  public  money  and  public 
^rty  which  were  intrusted  to  his  charge  and  control. 
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(2.)  The  United  States  does  not  innnre  bini  asainnt  the  dishonesty  of  those  whon 
be  may  have  Heon  fit  to  employ  and  iutniKt  with  the  monetary  and  property  affain 
which  were  committed  to  him  and  for  which  he  was  personally  nwiiontdble.  Eqni' 
table  consideratioiiH  for  relief  from  losses  can  only  arise  where  it  is  shown  oo  his)iart 
that,  notwithstanding  his  compliance  with  ail  regnlations  and  the  exercise  of  onli< 
nary  diligence  (Mnch  as  persons  of  common  prudence  are  acciistimied  to  use  about  tbeir 
own  business  or  aftairn),  such  losses  havH,  nevertbeleMS,  inevitably  occurred. 

(3. )  The  ]>eciilations  of  Davi^lsou,  one  of  hi.s  einplo,v6.s  were  facilitJited  by  theconni 
adopted  by  Major  Small  himself,  an  by  the  bitterns  own  admission  he  trn^tml  his 
(Davidson)  in  **  receiving  pay  for  HnbMistenrestnre^iBold  to  otiScerHanil  employdi from 
time  to  time,''  and  by  Major  Sm^lTs  making  it  **his  (Davidsmrs)  duty  to  go  toiiie 
a»BiMtaiit  treasurer's  and  deposit  the  same  to  my  (Major  Small's)  cre<iit,  aad,  tomy 
(Major  Small'K)  ]iresent  recollection,  report  the  same  to  me  (Major  Small)  when  (tone, 
and  show  me  (Major  Small)  the  certiHt-ate  of  deposit,  but  the  details  of  which  I  (Major 
Small)  did  not  examine."  **  The  investigation  and  the  confessiou  of  Davidsiun," »,vk 
Major  Small,  "shows  that  he  retained  moiieyM  from  the  monthly  sales  for  a  |)eri(Mlof 
a  year,  more  or  lei<s,  prior  to  the  time  of  my  tr.iasferring  the  depot  at  Chicago,  No' 
vember  'M\  lfi8<»,  to  my  siicceKsor,  Major  B^irriger,  C.  S..  U.  S.  A." 

(4. )  The  fraudulent  entriea  thus  far  iliscovered  have  been  found  in  vouchers  signed  by 
W.  H.  Schuyler.  If,  as  Major  Small  reproseutn,  **all  vouchers,  except  for  those  near- 
est who  called  at  the  otfice  tor  payineuf,  were  taken  by  ui\  self  (himself)  direct  UMlw 
merchants  with  clierks  for  the  npmunt  and  signature  nuide  in  my  (bin)  pivsHuce,' 
then  the  vtmchers  of  W.  H  Schuyler,  ou  which  the  fraudulent  entries  of  an icies arid 
money-amoiiuts  appeared  after  leavin<j^  Major  Small,  nin.st  have  been  exe<  uteil  in  » 
careless  and  iiiditicreut  manneri  by  which  fraud  ou  the  part  ot  his  employ&s  wsuiicii- 
itated. 

(5.)  Major  Small  makes  no  explanation  of  how,  with  his  system  of  making  pay- 
ments, the  voiichei-a  of  Schuyler  came  to  bo  "raised"  in  amount,  imt  claiiiwthak  ;,rjtt  ^ 
"where  I  (lie)  erred  was  in  )ilacing  too  much  coiiHilence  in  my  (his)  chief  clerk,"  in  Ij^aini^ 
trusiing  him  to  make  sales  and  deposit  proceeds,  the  details  of  which  he  did  uutex*  |;^|^ve 
amine.  |>miuU 

V.  Whatever  may  have  been  the  shortcomingH  at  the  Chicago  depot  in  1879  and  I  •^■^-^^ 
188U,  M;ijc»r  Small  is  now  entitle<i  to  the  bar  of  the  lo:j«l  Article  of  War  against  my  Issj^^ 
accusation  that  iiiight  be  brought  against  him  uutler  the  niiiitary  x>enal  cuileouao-  I;,;,,fq2j 
count  of  such  sliorteoniiugs.  I'^hiKJ 

VI.  But  the  neglect,  fnun  the  date  of  the  Commissary- General's  letter  of  December  li,,;r^,j.j. 
30,  ]H^(),  to  January  9,  1884,  to  take  any  ]irndential  measures  tor  stniighteaiiiK  tlic  I  it  mi 
irregularity  pointed  out  to  him  in  his  retiirns,  bis  retaineil  accounts,  returns  aud  l;^^t^;^ 
vouchers  being  whidly  under  his  control,  and  the  same  clrrk  whom  he  had  tmut'^  Ivyir4< 
being  still  employed  by  him — his  attention  being  tlirougbont  this  x>eriod  called  tothe  Iilvjoq 
matter  in  a  variety  of  ways— remains  nnsa'isfactorily  ex|»Iained.  I  T&^ki 

The  notiHcatiou  to  him  of  Deceml»er  3t»,  18rf0,  which  bo  received  after  his  transfer  It^iiva 
from  the  depot  at  Chicago,  was  in  the  iollowiug  words,  referring  to  bis  retarn  fortbe  It^iny 
month  of  November,  1880:  l'*u 

"Keturn  of  provisions.  Dried  apples  (5-pouDd  packages),  purchased  per  abstraeir  Itiiy 
9,9(>0;  entered  on  return  as  2,76(»."  l^^ar 

"This,"  he  explains  in  his  letter  of  February  *2:5,  18S4,  t<»  Lieutenant-Colonel  lonefti  |.iu 
"I  supposed  was  an  error  iu  transferring  the  stores,  never  for  a  moment  thiukiug^^  l^^i 
otherwise."  1^* 

Why  should  he  bave  impposed  this  to  be  an  err«T  of  "  iranfffeniug"  the  stores f  Th^ 
notion  was,  that  ho  had  nurchiisHd  9,9.>0  tive-pouiid  packagi;s,  autl  lia.l  only  eiitertK-i 
and  accounted  for  2,7(>0  on  his  return  ;  not  that  lie  had  made  an  error  in  "tnuiHleT' 
ring  "  stores  to  his  snccfssor  at  Chicago,  but  that  he  had  faded  to  oharye  himfieif  jfr*>ifcrf0 
on  his  return  tcith  Ihtfuil  timoimt  purvhaned.  ^ 

Is  it  possible  that  an  otticer  of  Msijor  Small's  experience,  upon  receiving  a  lett^^r  (^^ 
that  kind,  should  "ne\erfor  amonient"  tliinkitotherwise  than  a  notice  of  **aiientF^ 
in  transferring  "f     Is  it  possible  that  upon  its  receipt    he  should  simply  instruct  b«*^ 
clerk  "to  take  necessary  metisnres  to  have  it  corn'cted"— hiieh  correction,  acconlia*^ 
to  his  suggested  theory,  iuvtdving  the  writing  of  letters  to  his  successor  at  CbicAi** 
reques  ing  the  correction   of  receipts  <ir   the  sending  of  new  ones    to    "cover  tL»^ 
supposed  omisMiou  "f     Did  Jie  afterwards  sign   any  huch   letiers    prepared  by  U** 
cleikf     Were  not  the  unusual  magnitude  of  the  item   iiself  (l»»'ing  :ii>,('(M)  puau«^^ 
of  dried  apples),  the  money  value  involved  (being  ${,()00),  and  the  critical  tiift*^ 
of  occurrence  of  the  irregnlatity  (being  upon   the  clo>itig  up  of  the  afi'aira  of  tt*^ 
old  station),  suffirient  to  keep  the  matter  in  mind  until  it  was  fully  cleared  wV^ 
Major  Small  answers  in  these  words:  "Ho  "(the  clerk)"  entered  it,  as  lie  confessed  <^ 
me,  on  the  return  of  provisions' which  accompanied  in y  papers  to  Washingttin  ft^>^ 
omitted  it  on  my  retained  ones,  so  I  had  no  nu)i*e  thought  about  it,  thinking  the  n'^ 
oeipts  of  my  successor,  Major  Barriger,  had  been  corrected,  or  new  ones  ivceiveil  t^ 
cover  the  supposed  omission."    What  reason  bad  he  to  think  that  the  receipts  <»» 
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|oT  Bairifrer  hnd  been  corrected  or  new  ones  received  by  him?  Had  he  written 
them  f  Had  lie  exatiiined  his  retained  return  to  see  it*  they  were  needed  f  Wunld 
jor  Biirrigt^r  have  funiiuhed  him  with  receipts  for  stores  which  he  (Mujor  Small) 
I  neotr  takm  vp  on  hiB  rttitrntff  and  had  never  been  trufisferred  to  Major  Burngerf 
tut  this  auswor  is  niisatisfuctory  in  several  remarkable  pHrticnlars.  **  He  entered 
BR  he  confessed  to  me" — (did  not  Mnjor  Small  himself  know,  by  investigation, 
ether  he  had  or  not  f)  *'ou  the  return  of  proviHinns  which  acroiiipanied  my  papers  to 
iMiiugtou  and  omitted  it  on  my  frtained  ones.''  (Does  he  mean  to  suggest  or  imply 
it  ic  was  omitted  from  all  his  retained  Off es  subsequent  to  March,  1881  f  Davidson 
H  nothing  about  oniiitiugit  from  his  retained  ones  after  March,  1881.)  '*So''  (on 
%  ncconutf)  '*I  had  no  nnire  thought  about  it."  It  does  not  appear  that  the  re- 
lied returns  were  submitted  to  Lii'Ut.  Col.  Roger  Jones  in  the  investigation  made 
him,  uud  no  explanation  whatever  is  attempted  by  Major  Small  by  which  to  clear 
his  responsibility  in  invtucing  7,197  pounds  dried  ap))les  to  iheoflBcer  who  relieved 
latSan  Antonio  m  August,  18H3,  and  obtaining  at  the  time  receipts  for  the  same,  and 
"eceipting  back  to  him  ugain  from  his  new  station  in  New  Yitrk  for  the  same  item 
3cti»ber,  18H3,  the  dried  apples  themselves  not  being  on  hand.  At  every  turn  of 
8H  transactions  the  official  signatures  of  Mnjor  Snnill  were  necessary.  Will  it  do 
•ay  that,  upon  receipt  of  the  letter  of  the  Commissary -General  of  January  9,  1884, 

•  was  then  I  at  once  to(»k  elfective  measures  to  hunt  out  what  I  supposed  to  be  an 
'>r  in  shipments  and  must  have  been  tnken  up  by  some  receiving  conmiissaryT" 
lajor  Snnill  had  already,  on  March  1*2,  1881,  answered  the  Commissary-Generara 
«i' (if  December  HO,  l.i-O,  and  stated,  **/  hare  tnken  vp  and  accounted  for  on  my 
jrn  of  proriahnH  for  March,  1881.  *  *  *  7 ^'^00  jtackagf  8  apples  (I i  ted,  to  coirect 
etrornon  mif  Norcmber  return.**  The  conclusion  is  irresistiblo  that  he  was  aware 
he  date  of  this  letter,  March  12,  1881,  that  this  item  represented  nothing  Hctnatly 
iiami,  and  that  had  he,  at  anytime  during  the  past  three  years,  exercised  the 
gciu'M  which  he  owed  t«>  the  Unit-ed  States,  or  even  such  only  as  a  person  of  com- 

I  prudence  is  accustomed  to  use  about  his  own  business  or  ati'airs,  the  del*alcations 
t  have  now  been  Kho\>n  would  have  been  forced  iuto  notice,  and  the  bar  against 
criuiinal  {irosecution  of  bis  employd  been  saved. 

n.  No  evidence  whatever  appears  of  any  intelligently  directed  efforts  being  made 
u  I  December  :U),  18.'!J0,  to  January  9,  1884  (by  which  latter  date  criminal  prosecn- 
»  of  a2Z  persons  concerned  had  become  barred),  for  the  detection  or  disclosuro  of 
fraud.  Yet  Major  Small,  on  February  12,  1884  (pending  the  investigation),  in 
letter  to  be  laid  before  the  Secretary  of  War,  stated: 

It  may  be  well  to  state  that  it  was  bv  my  persistent  efforts  that  the  fraud  was 
'uted,  for  the  false  account  had  been  passed  upon  for  7,200  pounds,  instead  of  7,200 
nuid  packages,  an  fraudulently  enteretl  on  the  WaKliiugton  vcmcher,  and  not  en- 
d  on  my  retained  voucher  nor  on  my  retained  return  of  provisions." 
his  statement— intench'd.  doubtl«ssi  as  a  wbide,  to  impress  the  Secretjiry  of  War 
h  an  idea  of  zeal  and  diligence  on  the  part  of  Major  Small — does  not  appear  to  be 
rely  correct,    *'This  confession,"  says  his  employ^,  Davidson,  oy  January  14,  1884, 
«  been  rendered  positively  imperative,"  not  on  account,  of  any  persistent  elVorts 
^«»jor  Small,  but  **in  consequence  of  a  recent  letter  (January  9,  1884)  of  the  Com- 
•iiiy-Gener  tl  of  Subsistence."    Answering  this  letter  of  the  Commissary-General  of 
"*'*ry  9,  on  January  15  (the  d<iy  after  Davidson's  confessicm  of  January  14),  Major 

II  »ays  of  the  fatal  item  on  his  return,  that  **it  is  a  part  of  a  deficiency  which 
discovered  in  my  papers  after  leaving  Chicago  for  San  Antonio,  and  when  and 
it  occurred  has  not  been  ascertained.     I  will  endeavor  to  ascertain  where  the 

5iency  occurred,"  &o.  With  this  written  disclosure  of  January  14,  I8r*4,  of  cnlpa- 
.V  and  fraud  on  the  ))art  of  Davidson  in  his  possession,  he  continued  to  keop  the 
^it  in  the  employ  of  the  United  States,  and  paid  him  his  pay  on  January  31,  18H4 ; 
^veii  after  the  reeeipt  by  htm  of  another  letter  from  the  Commissary-General  —viz, 
jOf  January  :U,  1884 — notif>ing  him  that  the  dried  apples  carried  «m  his  returns 
pounds"  should  be  ** 5-pound  packages,"  and  the  confession  of  Davidson  of 
'nary  4,  which  followed,  he   asked  the  Commissary-General,  confidentially,  to 

*  himself  ordered  to  Washington  to  oxnibit  the  papers  and  a>k  **adviee  how  to 
'^f  proceed  in  the  matter  without  bringing  the  ^)uhsistence  Department  iuto  dis- 
*o  in  the  public  papers,"  stating  that  he  had  **  relieved"  the  culprit  from  his 
-«  and  placed  him  **  under  arrest  with  his  pande  of  lion(»r  not  to  leave  the  city," 
^bat  he,  the  culprit,  '*  wants  to  compromise,  but  I  (Major  Small)  am  at  fault 
^  Uction  to  tnke."    In  view  of  thi*se  facts,  it  is  not  jmrceived  how  Maijor  Small 

^  claim  in  his  letter  of  February  12,  1884,  that  **  it  was  by  my  (his)  persistent. 
^  that  the  fraud  was  detected  " ;  and  as  no  statement  of  what  these  pei-sistent 
'^  were  was  furnished  Lieutenant^Colonel  Jones  in  t.he  explanation  submitted  2iid 
Hury,  that  officer  significantly  remarks:  **  Why,  during  this  h»ng  period  of  three 
*«  more  active  measures  were  not  taken  to  trace  up  the  matter  is  a  point  on  which 
'^  Small  must  speak  for  himself." 
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I  respectfnlly  snggest  to  the  Secretary  of  War  as  follows : 

I.  That  it  seems  uecessary  that  the  investi<(ation  be  coutinnod,  so  thai  by  a  ciirefiil 
and  full  exniiiiuution  niadn  of  Mnjur  SmalT:!  accouuts  aud  returns,  his  clieck-WlL, 
deposit  receipts,  and  monthly  statements  of  his  ucconnt  with  the  nsHiHtant  trfssiiM, 
the  details  of  the  difference  ($:iil.81)  bHtweon  the  actual  amount  of  dft'alcation» re- 
ported by  Lieutenant-Colonel  Jones  ($4,09H.2l)  and  the  amount  of  the  frauduleut  en- 
tri<*s  ($:J,776.40)  thus  far  discovered  may  be  developed  if  possible. 

IL  Thiit  the  settlemeut  of  the  accounts  and  r»turns  of  Maj.  M.  P.  Small,  C.  S.,  fur  tb« 
period  from  January  1,  1879,  to  December  'M,  1H80,  while  at  Chica»o,  111.,  sbonUl  In 
recommended  to  the  accounting  officers  of  the  Treasury  to  be  reopened  on  the  ground 
of  fraud,  and  that  a  new  setilemeut,  in  the  light  of  the  results  of  the  pending  iovvsU- 
gation,  be  made. 

III.  That  in  the  consideration  of  the  importance  of  the  purchasing  depot  at  Nev 
York,  and  the  large  money  transactions  there,  it  be  considered  by  the  Secretary  of  War 
whetiier  it  be  proper  or  advisable  to  continue  Major  Snuill  iu  further  charge  of  Uul 
depot,  pending  such  furtlier  action  as  may  be  ordered  iu  this  case. 
HespectfuUy,  your  obedient  servant, 

R.  MACFEELY, 
Commissary' Gtnerai  of  Suhtiatenet. 

The  Hon.  the  Secretary  of  War. 

[First  indorsement.] 

Tlie  suggestions  of  the  Coramissiry-Genpral  as  contained  in  the   first  and  second 
paragraphs  at  the  close  of  his  report  of  the  18th  March  last  are  approved,  aud  willbs 
^carried  out. 
By  order  of  the  Secretary  of  War. 

JOHN  TWEEDALE, 

Chitf  Clat 
War  Department,  July  8, 1834. 
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Mr.  Wilson,  from  the  Oommittee  on  PostOffices  and  Post-BoadS| 

submitted  the  following 

REPORT: 

[To  aocompftDj  bill  8.  1684.  J 

The  Committee  an  Post- Offices  and  Post-JRoads^  to  whom  was  referred  the 
bill  (8. 1684) /or  the  relief  of  Clement  A,  Lounsberryj  have  examined  the 
satnej  and  report: 

That  a  concise  statement  of  this  case  is  embraced  in  the  letter  of  the 
First  A^ssistant  Postmaster-General,  of  date  April  5, 1884,  addressed  to 
the  chairman  of  the  subcommittee  having  the  subject  in  charge,  and 
which  is  here  quoted  at  length,  viz: 

Post-Officb  Department, 
Office  of  the  First  Assistant  Postmaster-General, 

Salary  and  Allowance  Division, 

Washington  J  D,  C,  April  5,  1884. 

Sir  :  Yonr  letter  of  the  24th  ultimo  to  the  Postmaster-General,  inclosing  Senate 
bill  1664  for  the  relief  of  Clement  A.  Lonnsberry,  postmaster  at  Bismarck,  Dak.,  has 
been  referred  to  this  ofiQce. 

In  reply  yon  are  informed  that  the  claim  Of  Mr.  Lonnsberr^  appears  to  be  for  thesam 
of  $750  alleged  to  have  been  expended  by  him  for  clerk  hire,  from  April  1, 1881,  to 
June  30,  1^3,  in  excess  of  the  authorized  allowances  made  by  thisofiSce;  and  from  a 
letter  addressed  to  this  ofiQce  by  Mr.  Lonnsberry,  the  amount  claimed  is  itemized  as 
follows : 

Paid  to  Frank  D.  Bolles: 

Second  quarter,  1881 |150 

Third  quarter,  1881 150 

Fourth  quarter,  1881 150 

First  quarter,  1882 150 

Paid  to  C.  M.  Lonnsberry : 
Second  quarter,  1882 150 

*  Total 750 

It  also  appears  from  his  statement  that  during  the  year  1881  his  total  expenditure 
for  clerk  hire  was  $1,150,  or  $450  in  excess  of  the  amount  allowed  by  the  Department ; 
and  in  1882  he  paid  $1,300  for  clerk  hire,  or  $475  more  than  his  allowance  for  clerks. 
Durinff  the  year  18^  $2,009.83  was  expended  for  clerk  hire,  or  an  excess  of  $609.83 
more  than  the  regular  allowance  for  clerks ;  but  out  of  the  surplus  fund  for  clerks  in 
poet-o£9ces  at  the  close  of  the  fiscal  year  ending  June  30, 1883,  the  sum  Of  $404.13  was 
approred  and  allowed  by  this  ofiQce. 

The  gross  receipts  which  accrued  at  the  Bismarck  post-office  during  the  years  in 
question  were  as  lollows: 

1881 $6,573  61 

1882 7,316  97 

1883 10,  Wt^ 


2 


CLEMENT  A.   LOUNSBERRT. 


On  ftcoonnt  of  the  larm^e  registry  basiness,  and  the  lar^e  amoant  of  fraebiuittBM 
originating  in  the  several  Government  offices  located  at  Bismarck,  there  is  no  douU 
that  the  clerical  force  employed  by  the  postmaster  was  needed  to  conduct  the  bna- 
ness  of  the  office. 

Very  respectfnlly, 

FRANK  HATTON, 
Firat  Assiitant  PifBtjuaster-Gemral. 
Hon.  Jambs  F.  Wilson, 

Chairman  Subcommittee  on  Post-Offlcee  and  PoeURoade^ 

United  States  Senate,  WaMngton,  D.  C. 

Mr.  Loansberry  presented  voachers  to  the  committee  in  proof  of  the 
payment  of  the  several  sums  paid  out  by  him  as  itemized  in  the  forego- 
ing letter,  and  as  said  payments  were  occasioned  by  the  necessities  of 
the  office  induced  by  the  large  amount  of  registered  and  fr€^  basiutH 
which  passed  through  it,  but  which  added  largely  to  the  work  withoat 
increasing  the  revenue  of  the  office  or  the  compensation  of  the  post- 
master, it  seems  but  just  that  the  amounts  so  paid  out  for  the  benefit  of 
the  publico  service  should  be  repaid. 

The  committee  therefore  report  the  bill  to  the  Senate  and  recommend 
its  passage. 
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Mr.  Harbison,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  692.] 

The  Committee  on  Military  Affairs^  fo  whom  tra«  referred  the  bill  {S,  692) 
for  the  relief  of  Michael  Reynolds^  respectfully  report : 

That  in  response  to  an  inquiry  for  the  military  record  of  this  soldier, 
the  following  communications  were  received  from  the  Secretary  of  War 
and  the  Adjutant-General  of  the  Army: 

War  Department, 
Washington  City,  April  9. 1884. 

SiRi  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  24th  nltimo, 
incloeing  S.  692,  Forty-eighth  CoDgreas,  first  session,  a  bill  directing  the  AiUntant- 
General  of  the  Army  to  remove  the  charge  of  desertion  from  the  record  of  Mibhael 
Revnolds,  of  Webster,  Mass.,  formerly  a  soldier  in  Company  H,  Fifth  Connecticut 
Volant«er8. 

In  reply  to  your  several  inquiries  touching  this  matter,  I  beg  to  invite  your  atten- 
tion to  the  inclosed  report,  of  the  8th  instant,  fh)m  the  Adjutant-General,  which  will, 
it  ia  believed,  a£ford  the  information  requested. 
Verv  respectfully,  your  obedient  servant, 

ROBEBT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  Benjamin  Harrison, 

0/  Committee  on  Military  Affaire,  United  States  Senate, 


War  Department, 
Adjutant-Qeneral's  Office, 

Washington,  ApHl  8, 1884. 

Sir:  I  have  the  honor  to  returu  herewith  letter  of  Hod.  Bei^amin  Harrison, 
Unit«d  States  Senate,  dated  March  24,  1884,  inclosing  S.  692,  a  bill  for  the  relief  of 
Michael  Beynolds,  who  is  charged  with  desertion  on  the  records  of  Company  H,  Fifth 
Connecticut  Volunteers,  and  to  state  in  reply  to  the  several  iuquiries  presented  by 
Hon.  Mr.  Harrison  that  it  appears  from  the  records  of  this  office  that  this  mau,  who 
was  enrolled  July  2:),  1861,  at  Hartford,  Conn.,  for  three  years,  received  a  furlough 
some  time  in  September,  1861,  and  failing  to  return  upon  its  expiration,  October  13, 
1861,  he  was  reported  a  deserter  and  dropped  from  all  subsequent  rolls  of  his  com- 
pany. It  appears  further,  from  reports  rendered  to  this  office,  that  on  August  13, 
1863,  this  man  reported  himself  as  a  deserter  to  the  provost  marshal  of  ^rwioh, 
CooD.,  and  was  sent  by  him  to  the  commanding  officer  of  the  volunteer  recruiting 
depot  at  Fort  Tnimbull,  Coon.,  who  declined  to  receive  him,  and  allowed  him  to  re- 
turn to  Norwich  and  remain  there  until  he  could  procure  the  necessary  papers  to  se- 
cure bis  discharge. 

He  again  reported  to  the  provost  marshal  at  Norwich,  Conn.,  November  30,  1864, 
and  waa  forwarded  as  a  deserter  to  New  Haven,  Conn.    From  a  report  of  the  com- 

ending  officer  of  the  camp  at  New  Haven  it  appears  that  Beynolds  madQ  tYie  ioWow- 
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ing  statement :  *'  Before  the  expiration  of  his  fnrlonffh  he  was  taken  sick  and  onabkto 
travel  for  six  weeks ;  at  the  expiration  of  this  i>erioa  he  started  to  rejoin  his  regiment 
While  at  Hartford,  on  his  way  back,  he  received  a  wonnd  by  the  accidental  dis- 
charge of  a  pistol,  which  necessitated  the  amputation  of  his  left  leg.     He  remained  in 
the  hospital  at  Hartford  about  sixteen  weeks,  when  he  went  home  bypermiaDon  of 
QovemoT  Buckingham,  who  gave  him  the  money  to  pa^  his  passage.     He  reported  to 
provost  marshal  at  Norwich,  August  13,  1863/' &c.    This  report  is  indorsed  by  Gover- 
nor Buckingham,  of  Connecticut,  who  states:  '*!  have  no  distinct  recollection  of  the 
circumstances  related  by  Michael  Reynolds,  but  think  it  probable  that  they  are  sub- 
stantiijly  true.'' 

Reynolds  was  restored  to  duty  without  trial,  with  loss  of  all  pay  and  allowanees 
by  special  order  No.  315,  Department  of  the  East,  dated  December  28,  1864,  and  he 
was  finally  discharged  at  New  Haven,  Conn.,  January  16,  1865,  by  reason  of  <*  low 
of  left  leg,  amputated  after  gunshot  wound  not  received  in  the  service." 

In  May,  1882,  this  man  applied  through  his  attorney,  to  this  office  for  amendment 
of  record  to  show  loss  of  leg  to  have  resulted  from  wound  received  in  line  of  d«ty,  ilso 
for  removal  of  charge  of  desertion.  It  cannot  be  stated  what  evidence  was  then  Dis- 
sented, the  papers  having  been  returned  with  the  application,  which  was  deniedon 
May  17,  1382,  both  in  the  matter  of  amendment  of  record  and  of  removal  of  charge 
of  aesertion. 

Inasmuch  as  the  inclosed  bill  contemplates  removal  of  charge  of  desertion  only, 
attention  is  respectfully  invited  to  the  fact  that  in  view  of  this  man's  voluntary  re- 
turn the  relief  reqnesteid  is  provided  for  in  the  bill  which  passed  the  House  of  Rep- 
resentatives February  18, 1884  (H.  R.  4383),  and  this  latter  measure,  if  it  becomes  s 
law,  would  obviate  the  necessity  for  special  legislation  in  this  case. 
I  am,  sir,  very  respectfully,  your  obedieut  servant, 

R.  C.  DRUM, 

Adjutant' Genenl, 

The  Hon.  Secretary  op  War. 


The  following  is  the  statement  of  Mr.  Reynolds  himself  as  to  the  facts 
in  his  case : 

Wbbster,  Mass.,  December^,  1883. 

Sir:  According  to  agreement  made  with  you  at  an  interview  held  in  your  offioe it 
Worcester,  on  Saturdav,  November  24,  in  regard  to  my  pension  claim  (No.  231425),  I 
now  desire  to  submit  the  following  statement  for  your  consideration:  I  enlisted  in 
July,  1861,  for  three  years  or  during  the  war,  as  a  private  in  company  H,  Fifth  Con- 
necticut Volunteers,  and  was  detailed  as  regimental  blacksmith.    Was  with  my  legi- 
ment  in  Maryland  in  October  of  1861,  when  I  was  taken  sick  and  received  a  fnrloagh 
and  came  home  to  Killingly,  Conn.    At  the  ezpiratiou  of  furlough  I  was  unable  to 
return  to  my  regiment,  being  confined  to  my  bed  with  fever.    My  condition  was  im- 
ported by  my  family  physician  (Dr.  Samuel  B.  Hntchinp,  of  Killingly,  Conn.,  whose 
sworn  statement  is  now  on  file  with  the  Pension  Department  at  Washington)  to  my 
regimental  surgeon,  and  the  reply  received  was  to  return  to  my  regiment  as  soon  as 
able,  and  bring  statement  from  Dr.  Hutchins  showing  cause  for  delay.    Received  eaeh 
statement  from  Dr.  Hutchins  about  December  1,  1861,  and  report-ed  myself  at  the 
State-house  in  Hartford,  Conn.,  to  learn  whereabouts  of  my  regiment,  and,  if  possible, 
obtain  transportation  to  the  same. 

I  was  personally  acquainted  with  Colonel  Kingsbury,  of  the  Eleventh  Conuectieat 
Volunteers,  then  in  camp  at  Hartford  (he  being  a  former  officer  of  my  own  regimentX 
now  deceased,  and  was  by  him  recommended  to  Governor  Buckingham  as  a  suitable 
person  to  take  care  of  and  accompany  four  horses  that  were  then  in  Hartford  await- 


Volunteers,  who  was  then  present.  (Captain  Hyde's  statement,  covering  the  whole 
transaction,  is  now  on  file  with  the  Pt^nsion  Department,  at  Washington.)  I  n'mained 
in  the  camp  of  the  Eleventh  Connecticut  Volnnteers  about  three  weeks,  and  was  to 
go  with  that  regiment  as  far  as  Annapolis,  Md.,  and  from  there  go  with  the  hones  to 
the  camp  of  the  Fonrth  Connecticut  Volnnteers,  and  then  report  to  my  regiment 
While  taking  care  of  those  here?,  my  instructions  were  to  exercise  thein  under  the 
saddle,  and  get  them  accustomed  to  the  firing  of  a  pistol  by  the  person  riding  them. 
It  was  while  doing  that  duty  and  by  the  accidental  discharge  of  a  pistol  in  my  own 
hand  that  I  received  a  severe  wound  in  my  leg  below  the  knee. 

I  was  taken  to  the  city  hospital  in  Hartford,  and  before  leaving  there  the  next 
spring,  my  leg  was  amputated  three  times,  the  last  time  within  nine  inchee  of  my 
body.    While  I  lay  there  in  the  hospital  my  furlough  and  letters  from  Dr.  Hutchioa 
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and  Dr.  Lewis,  my  regimental  surgeon,  were  mislaid  and  lost,  and  I  have  never  been 
able  to  recover  them.  When  able  to  get  aronnd  in  the  spring  of  1862, 1  was  ^iven  $5 
by  Governor  Bnckingham  and  told  to  so  home  to  Kiliinffly,  and  there  remain  until 
I  received  my  discharge  from  the  Unitea  States  service.  lie  told  me  at  the  same  time 
that  my  condition  and  whereabouts  would  be  reported  to  my  regiment  at  once,  and 
the  whole  affair  made  satisfactory  to  my  regimental  officers.  It  never  was,  and  the 
consequence  is,  I  stand  to  this  day,  on  my  regimental  records  at  Washington,  as  a  de- 
eerier,  and  that  is  what  debars  me  from  receiving  a  pension  from  the  Government.  I 
remained  at  home,  as  directed,  until  the  summer  of  1864,  when  I  learned,  to  my  sur- 
prise, that  I  was  reported  as  a  deserter  at  provost-marshal's  ofiQce  in  Norwich,  Conn.  I 
went  at  once  to  Governor  Buckingham  and  told  him  of  the  fact.    He  was  much  sur- 

Srised  to  learn  that  I  was  not  discharged,  and  sent  me  to  the  State  receiving  camp  at 
ew  Haven,  Conn.,  where  I  was  returned  to  duty  as  ward-master  in  convalescent  hos- 
pital, without  trial  or  question  of  any  kindj  and  received  a  square  and  honorable  dis- 
charge from  the  United  States  service  in  January,  1865,  with  loss  of  all  pav  and  al- 
lowances from  time  of  leaving  my  regiment  until  returned  to  duty  at  New  daven. 

My  discharge  aud  all  affidavits  and  sworn  statements  made  in  application  for  pen- 
sion are  now  on  file  with  the  Department  at  Washington.  I  made  application  for 
esnsion  about  eight  years  ago,  and  was  told  a  few  months  since  by  Commissioner 
ndley  that  his  office  was  powerless  to  do  anything  for  me,  and  that  is  the  reason  I 
appeal  to  you.  I  have  a  sicK  wife  and  four  small  children  to  take  care  of  and  nothing 
to  do  it  with  but  what  little  I  can  earn  at  the  anvil  from  day  to  day,  and  if  our  great 
and  good  Gk>vemment  will  but  grant  me  a  .little  out  of  its  abundance  it' will  be  a 
^reat  help  to  me  and  mine.  Any  more  explanation  of  the  case  that  you  may  desire  I 
ahall  be  pleased  to  furnish  if  in  my  power  to  do  so.  Hoping  you  will  give  the  matter 
your  attention  when  you  have  opportunity. 
I  remain,  yours,  most  respectfully. 

MICHAEL  REYNOLDS. 
Hon.  George  H.  Hoar. 

Stats  of  Massachusetts, 

County  of  Woroeeterf  ee : 

Subscribed  and  sworn  to  before  me  this  eighth  day  of  December,  1883. 
[SEAL.]  JOHN  F.  HINDS, 

Notary  PuhUe, 

See  certificate  on  file  at  Pension  Office. 

After  the  application  for  the  removal  of  the  charge  of  desertion  was 
denied  by  the  War  Department,  May  17, 1882,  a  general  act  was  passed 
by  Congress  to  relieve  certain  soldiers  of  the  late  war  from  the  charge 
of  desertion  August  7, 1882.  Section  2  of  this  act  provides  that  the 
charge  of  desertion  shall  be  removed  in  all  cases  where  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  Secretary  of  War,  from  the  rolls 
and  records,  or  other  satisfactory  testimony,  that  the  soldier  charged 
with  desertion  did  not  intend  to  desert,  and  after  such  charge  of  deser- 
tion voluntarily  returned  to  his  command  and  served  in  the  line  of  his 
duty  until  he  was  mustered  out  of  the  service.  We  think  the  statement 
of  Michael  Keynolds,  as  embodied  in  his  letter  to  the  Adjutant-Oeneral 
of  the  Army,  brings  his  case  within  the  provisions  of  this  law.  It  seems 
that  he  did  not  intend  to  desert,  but  overstaid  his  furlough,  first,  by 
reason  of  sickness,  and  afterwards  by  reason  of  an  accident  resulting 
in  the  loss  of  his  leg.  The  requirement  that  he  should  return  to  his 
command,  the  committee  think,  is  substantially  met  in  this  case  by  the 
soldier  reporting  himself,  first,  to  hospital,  and  afterwards  to  the  pro- 
vost marshal. 

Believing  that  the  War  Department  can  give  relief  in  this  case,  which 
seems  to  the  committee  to  be  a  meritorious  one,  undet  existing  law,  the 
committee  recommend  that  the  bill  do  not  pass,  and  that  the  same  be 
indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  SO,  1885.— Ordered  to  be  printed. 


lir.  DoLPH,  from  the  Committee  on  Pablic  Lands,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  bU]  S.  2509.] 

The  Committee  on  Public  LandSj  towJiomwas  referred  the  bHll{8.  2509)  to> 
confirm  titles  to  lands  in  certain  cases^  having  considered  the  same^  re- 
spectfully report: 

The  object  of  the  bill  is  to  confirm  titles  to  lands  which  have  been 
purchased  at  private  entry  for  cash,  warrants,  or  scrip,  and  for  which 
certificates  or  patents  have  been  issued  through  the  inadvertence  or 
mistake  of  the  officers  of  the  general  or  local  land  offices  when  such 
lands  were  not  subject  to  private  entry,  in  cases  where  there  are^no 
conflicting  claims  thereto. 

Tour  committee  herewith  submits,  as  a  part  of  their  report,  certaia 
letters  from  the  Secretary  of  the  Interior  and  the  Commissioner  of  the 
General  Land  Office,  from  which  the  necessity  of  the  proposed  legisla- 
tion will  appear. 

Tour  committee  recommend  that  the  bill  be  amended  by  inserting 
after  the  word  ^'  purchased,"  in  line  10,  the  words  ^'  in  good  faith,"  and 
by  striking  out  in  lines  15  and  16  the  words  ^'  at  the  date  of  the  approval 
of  this  act,"  and  inserting  <^  on  the  25th  of  January,  1885,"  and  that  the 
bill,  when  so  amended,  do  pass. 


Department  of  the  Interior, 

fVoBhington,  July  14,  1885. 

Sir  :  Senate  bill  2509,  **  To  confirm  titles  to  lands  In  certaiu  cases,"  was  received  by 
Toar  reference  of  the  9th  instant,  and  referred  to  the  Commissioner  of  the  General 
Land  Office.   I  have  the  honor  to  inclose  herewith  copy  of  his  report  on  the  subject  of 
this  dnte,  and  to  state  that  I  concur  in  the  views  therein  set  forth. 
Very  respectfully, 

M.  L.  JOSLYN, 
Acting  Secretary, 
Hon.  P.  B.  Plumb, 

Chairman  Committee  an  Public  LandSj  United  States  Senate, 


Department  of  the  Interior, 

Qeneral  Land  Office, 
Washington f  D,  C,  Januaay,  14,  1885. 

Sir  :  I  am  in  receipt,  by  your  reference,  of  a  letter  from  Hon.  P.  B.  Plumb,  chair- 
man Committee  on  Public  Lands,  United  States  Senate,  transmitting  a  copy  of  Senate 
bill  No.  2509  '^To  confirm  titles  to  lands  in  certain  cases,"  and  requesting  the  viewa 
of  yonr  Department  thereon. 


2  CONFIBMING  TITLES   TO   LANDS   IN   CERTAIN   CASES. 

The  billy  though  general  in  its  natore,  applies  particolarly  to  certain  lands  in  tte 

Vpper  Peninsula  of  Michigan,  which  were  once  offered  at  pnblic  sale  and  afterwudi 

withdrawn  from  private  entry  by  reason  of  railroad  grants,  and  then  relieved  fires 

*the  withdrawal,  or  were  rednced  in  price  by  act  of  Congress,  bnt  were  not  acsb 

offered  at  pnblic  sale  at  the  reduced  price  nor  restored  to  private  entry  by  pmdie 

notice^  bnt  which  were  nevertheless  entered  as  lands  subject  to  private  ent^,  ooDtniy 

to  decisions  of  the  courts  and  the  decisions  and  instructions  of  this  Department.   I 

am  not  informed  that  this  state  of  facts  exists  elsewhere  than  in  the  locality  referred 

to.    Many  of  such  entries  in  that  locality  have  been  patented,  and  such  pateati 

have  not  been  attacked.    It  is  held  that  patented  lands  have  passed  beyond  tiie 

Jurisdiction  of  the  land  department.    Maiw  other  private  cash  or  equivalent  entnei 

•upon  such  lands  remain  or  record,  some  oi  which  nave  been  held  for  oanoellatioBliDr 

nliegality,  and  all  of  which  are  liable  to  be  so  held  when  reached  for  action.    Then 

mnpatented  entries  which  are    deemed    illegal  embrace  a  probable  aggregate  of 

^between  100,000  and  200,000  acres. 

Settlers  have  gone  upon  some  of  these  lands  with  a  view  of  claiming  title  thereto 
binder  the  homestead  or  pre-emption  laws  as  soon  as  their  entries-  may  be  admitted^ 
«nd  applications  to  make  filings  or  entries  have  been  received  and  are  awaitiof 
miction  in  several  hundred  cases. 

The  bill  contirms  titles  which  have  passed  by  patent,  and  confirms  al)  unpatented 
•entries  where  there  are  no  adverse  claims.    So  far  as  the  question  is  one  between  tbe 
United  States  and  the  private  entryman,  the  United  States  by  this  bill  waives  tlie 
illegality  in  the  entries  and  makes  them  valid.    So  far  as  any  settlement,  claim,  or 
«ther  conflicting  right  has  accrued  up  to  the  date  of  the  approval  of  the  act,  the  en- 
tries are  not  vaudated.    The  confirmation  proposed  is  that  which  does  not  aifect  tiie 
Tights  or  claims  of  third  parties,  and  does  not  propose  to  adjudicate  nor  make  mleefor 
iicUudication  in  cases  of  conflicting  claims,  bnt  leaves  tne  respective  claimaoti  in 
«uch  cases  to  the  operation  and  remedies  of  existing  laws.    I  perceive  uo  objection  to 
the  legislation  proposed.    The  only  point  Which  occurs  to  me  as  rendering  the  ad 
•open  to  any  doubt  m  respect  to  its  construction  is  the  phrase  where  there  are  ''no 
•conflicting  claims^"  in  line  16.    While  this  language  seems  broad  enough  to  oorerill 
•cases  of  adverse  rights  or  claims,  its  meaning  might  perhaps  be  rendered  more  ceitiio 
if  the  words  "  settlements  or  applications  "  were  also  adaed,  so  that  the  paragnph 
should  read  (lines  15  and  16)  "  and  when,  at  the  date  of  the  approval  of  this  act  therain 
tio  conflicting  claims  tht-reto,  or  settlements  on  such  lands,  or  applications  to  cater 
'Ahe  same,"  &,c. 

I  return  herewith  Senator  Plumb's  letter,  and  copy  of  Senate  bill  No.  2509. 
Very  respectfully, 

N.  C.   McFARLAND, 

ComsuMioMr. 
Hon  H.  M.  Trller, 

Secretary  of  the  Inteiiitr. 


DSPABTMBNT  OF  THJC  ImTSRIOB, 

Washington^  January  16, 1885. 

Sir:  Your  letter  of  the  16th  ultimo,  calling  for  information  as  to  the  usage  of  tl 
X>epartment  in  regard  .to  public  lands  once  withdrawn  and  afberwards  restored,  ir  ^ 
ureceived  and  referred  to  the  Commissioner  of  the  General  Land  Office.    I  h«ve  fei^Sse 
honor  to  inclose  herewith  copy  of  the  report  of  the  assistant  commissioner  on  ^^^ 
subject,  under  date  of  the  I2th  instant,  with  the  accompanying  *<  General  Notio^^ 
issued  in  1854,  "for  restoring  lands  to  market  on  certain  proposed  railroads." 
Very  respectfully, 

M.  L.  JOSLYN, 

Jetmg  Secretary- 

Hon.  Philetus  Sawyer,  United  States  Senate. 


Department  of  the  Interior, 

Generax  Land  Office, 
Washington,  D.  C,  January  12, 1885- 

SiR :  I  am  in  receipt,  through  reference  by  the  Acting  Secretary  on  the  17th  vlti^** 
for  report,  of  a  letter  dated  the  16th  ultimo,  from  Hon.  rhiletus  Sawyer,  United  StB^^ 
^nate,  asking  to  be  furnished  with  answers  to  the  following  questions :  ^ 

1.  '*  Where  offered  public  lands  have  been  withdrawn  from  market  by  reasoo  ^ 
s^rants  made  by  Congress  in  aid  of  railroad  oonstmotion,  or  other  works  of  Interom 
flmpiovement,  what  has  been  the  practice  of  the  Land  Department  in  restoring  saes 
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•that  StatM  ftnd  T«rritoriet  liave  otfereillMida  been  withdrawn  and  sgnio. 

ig  wbat  Udm  of  road,  and  by  reason  of  what  grants  for  railroads,  or  other 
hare  aach  witbdrawals  and  restorations  token  place  f " 

ve  there  been  aaah  withdrawala  in  anticipation  of  grants  whiob  were  not 
tea,  inform  lue  in  what  States  or  Ten!  tori  ea,  and  bow  the  laud  ho  withdraw  a 
restored  to  market." 

1  joa  not  give  me  an  approximate  statement  of  the  quantity  of  offered  lauds, 
'e  been  withdrawn  by  reason  of,  or  in  auticipaLion  of,  srants  and  aeaia  re- 
market without  notice,  without  the  foruiality  of  a  procuniatiun  and  publiO' 

,  I  bav<i  the  honor  to  report  aa  follows : 

e  adjustment  of  the  grants  to  the  several  Statea  to  aid  in  the  oonatmction  or 
the  practice  of  this  office  was,  immediately  upon  the  passage  of  the  grant-- 
I  withdraw  from  market  the  lauds  in  bolb  the  odd  and  eveu  numbered  sec- 
peoified  towuahipa  within  the  probable  limits  of  thegrauta,  or,  in  other- 
I  lands  within  a  certain  distance  of  a  direct  line  between  the  termini  of  the' 
ioned  in  the  granting  act.  Upon  the  definite  location  of  the  road  the  prao~ 
D  restore  the  lands  in  both  the  odd  and  ereu  numbered  sections  ontaidft' 
of  the  grant,  and  in  (he  alternate  sections  retained  by  the  United  States 
he  "granted"  and  "indemnity"  limita  of  the  grant. 

itorationa  were  made  by  uublio  notice,  in  which  it  was  stated  that  the  vacant 
Is  in  certain  townships  tnereiu  mentioned,  theretofore  withdrawn  AMm  mar- 
1  benefit  of  the  grant  to  aid  in  the  construction  of  a  certain  railroad  or  rail- 
required  in  the  ac^aatment  of  said  grant,  or  legally  claimed  by  pre-emp- 
wbich  were  snbject  to  private  entry  at  the  date  of  withdrawal,  would,  on 
tte,  be  restored  to  private  entry  at  the  ordinary  mlnimuni  price  of  (IJiS  per 
\  the  prices  to  which  they  might  have  been  graduated  by  the  act  of  August. 

ption  to  this  practice  occurred  in  Michigan,  where  oertain  offered  lands 
I  been  temporarily  withdrawn  foe  Indian  purpoara  were  restored  by  public 
lerein  it  was  stated  that  the  lands  in  question  would  on  a  certain  day  b» 
>  market  by  public  outory  and  sold  to  the  highest  bidder,  and  after  that 
inds  remaiuing  nuauld  would  be  subject  to  private  entry, 
Is  aloug  the  routes  of  the  Pacific  roads,  and  within  the  limits  of  the  tern- 
Chdrawala  therefor,  which  upuu  the  definite  location  of  the  roads  fell  out- 
>nuauent  limita  of  the  respective  granta,  were  in  most  instoneea  restored  t4>. 
and  pre-emption  entry  only,  the  greater  portion  of  such  lands  having  never- 
id. 

!w  iuatancea  were  any  such  landa  restored  to  private  entry.  In  such  oaaea. 
had  been  offered  prior  to  their  withdrawal. 

ingthealternatereHervedsectionswithin  the  "granted"  limita,  increased  by 
double  minimum  price  of  iJ.fiO  per  acre,  the  practice  was  upon  thedettnita- 
'  tbe  road  to  proclaim  and  offar  auch  lands  at  not  less  than  the  doable  mini- 
],  aud  thereafter  to  hold  auch  as  were  not  dispoHed  of  as  Bubject  ta  private 
!.50  per  acre. 

ly  reason,  lauds  were  reduced  to  |I. 25 per  acre  uft«r  having  been  proclaimed. 
first  at  $1.25,  and  afterwards  at  ti.W  per  acre,  it  iloes  uot  appear  to  bave% 
raotice  to  reoffer  the  same  at  the  reduced  price. 

>nce  of  this  kind  occurred  in  the  Upper  Peninaula  uf  Michigan,  where  cer- 
in  the  even -numbered  sectiona  within  the  six-mile  limits  of  thi'  grant  to  aald! 
ct  of  June  3,  IH56.  to  aid  in  the  cnnatruction  of  the  Buy  de  Noqaet  audMar-- 
ilrood,  after  having  been  proclaimed  aud  offered  at  t'^50  per  acre,  were 
■drawn  with  the  lauds  granted  to  said  State  by  act  of  June  3,  IH.'if),  and  Joint 
of  jDly  5,  18G2,  fur  tbe  benefit  of  the  road  now  kuowu  as  the  Chicago  and 
eru  Railway,  aud  falling  between  the  G  "granted"  and  l^-mile  "indem- 
ts  of  said  grant  wire  restored  to  private  entry  by  public  notice, 
uie  of  the  even-nnmbered  aectlona  within  the  aiz-iuLle  limits  of  the  grant  to- 
>f  Wisconaiu  by  act  of  June  3,  1056.  for  the  beubfit  of  tbe  Chicago,  Saint 
fond  dn  Lac  Railroad,  snch  of  said  sectiona  as  had  once  t>een  offered  at  ll.SS- 
ad  SDbseqnently  at  $2.50,  were  reduced  to  (1.25  per  acre  (joint  i«Bolution 
>,  1863).  but  held  subject  to  homestead  and  pre-emption  entry  only.  In 
however,  the  lands  were  upon  tbe  market  at  the  increased  price  at  tbe  datA- 
ilnction,  and  the  only  notice  issued  respecting  the  same,  was  a  simple  order~ 
d  offlcers  to  reduce  them  in  price  and  bold  tbem  aubjeot  to  entry  as  abov» 


been  offered  at  |3.50  per- 


:i. 
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The  eyen-nnmbered  sectiODB  within  the  six-mile  limits  of  the  originallj  locttei 
line  of  road  from  Marquette,  Mich.,  to  the  Wisconsin  State  line  which,  alter  hftving 
been  offered  at  $2.50,  were  rednced  to  $1.25  per  acre  by  the  joint  resolntion  of  Jolj^ 
1862,  were  never  reojfered  at  the  reduced  price,  nor  can  I  find  that  any  order  adviiiiig 
the  local  ofiQcers  of  their  reduction  was  ever  issued.  The  local  officers  at  Marquette^ 
Mich.,  however,  admitted  a  number  of  entries,  covering  a  considerable  quantity  of 
said  lands,  at  private  entry  at  the  reduced  price,  some  of  which  have  been  canied 
into  patent. 

A  similar  case  occurred  in  the  State  of  Wisconsin,  where  certain  lands  in  the  even 
sections  within  the  granted  limits  of  the  gran  thy  act  of  June  3,  \tilN&,  for  the  LaCroae 
-and  Milwaukee  Railroad,  but  which  fell  within  the  indemuity  limits  of  the  grant  apoo 
the  relocation  of  the  road  under  the  act  of  May  5,  1664,  were  sold  at  private  entry  at 
the  reduced  price  without  being  reoffered  at  that  price. 

In  passing  upon  certain  of  the  entries  of  the  Michigan  lands  above  mentioned,  ym 
held  in  the  cases  of  Sipchen  v.  Ross  (9  Copp's  L.  O.,  181)  and  Weimer  0f  ai.  t.  Rosi 
1(11  ic2.,  222)  that  as  the  lands  in  question  were  not  reoffered  at  the  reduced  price  after 
heir  reduction  by  the  joint  resolntion  of  1862,  they  were  not  snbject  to  private  eotiy, 
-and  that  such  entries  of  the  sam*  were'illegal. 

It  has  not  been  the  general  practice  to  proclaim  and  offer  at  the  double  minimam 
price  the  even-numbered  sections  reserved  to  the  United  States  within  the  limits  of 
the  grants  to  the  Pacific  roads,  and  thus  render  them  snbject  to  private  entry,  bat  to 
4iold  them  subject  to  entry  under  the  settlement  laws  only,  at  the  increased  price. 

In  reducing  to  the  minimum  price  any  lands  of  this  class  which  had  been  mcreand 
to  the  double  minimum  price  by  reason  of  being  within  the  temporary  limits  of  tlM 
grant,  but  which,  upon  the  definite  location  of  the  grant  were  thrown  outside  the 
permanent  granted  limits,  and  thus  reduced  in  price,  the  practice  has  been  tf»reston 
the  saoie  to  homestead  and  pre-emption  entry  only. 

Of  late  years  it  has  been  the  invariable  rule  in  reducing  the  price  of  lands  which 
had  been  increased  in  price  by  reason  of  a  railroad  grant,  and  subsequently  redaoed 
for  any  reason,  to  instruct  the  local  officers  to  hold  the  same  as  subject  to  homestesd 
«nd  pre-emption  only. 

From  the  foregoing  it  appears  that,  briefly  stated,  the  practice  of  this  office  hu 
been: 

(1.)  In  the  earlier  grants  to  the  States  to  restore  to  private  entry  by  a  simple  pob- 
4io  notice  such  lands  as  had  once  been  offered. 

(2.)  In  the  grants  to  the  Pacific  railroads,  where  the  lands  were  mostly  nnoffered, 
to  restore  to  homestead  and  pre-emption  entry. 

(3.)  In  the  earlier  grants  to  proclaim  and  offer  at  the  double  minimum  price  the 
lands  in  the  alternate  sections  reserved  to  the  United  States.  If  for  any  reason  Itodi 
which  bad  once  been  offered  at  |1.25,  and  afterward  at  |2.50,  were  reduced  to  |1.SS 
per  acre,  a  second  offering  at  that  price  does  not  appear,  until  of  late  years,  to  hire 
q^n  considered  necessary  in  order  to  render  them  subject  to  private  entry. 

(4).  To  hold  the  reserved  even-numbered  sections  within  the  granted  limits  of  the 
Pacific  Railroads  subject  to  homestead  and  pre-emption  entry  only. 

2  and  3.  Offered  lands  have  been  withdrawn  and  restored  to  private  entry  by  pnblie 
notice  in  the  manner  first  herein  described,  in  the  following  States  and  along  the 
Sines  of  the  following  roads : 


State. 


(Florida  .. 

Do. 

Do. 

Do. 
jMshams. 

Do. 

Do. 


Date  of  granting 
ac£ 


Name  of  railroad. 


I  Jane 

Do !  Jane 

Do :  Jane 


Do.,. 

Do... 

Do... 

Do... 
3Ciaaiaotppi 

Do. .. 
Xoaisiana.. 

Do... 

Do... 


Do 

Do 

3diuonri 


Hay  17,  1856 

May  17,  1856 

May  17,  1856 

May  17,  1856 

September  20,1850 
May  17,  1856 

8,  1856 

a,  1856 

3,  1856 

8,  1856 

3,  1866 

Jane  8, 1856 

March  8, 1857 

September  20,1850 
Aagnst  11,  1856... 

Jane  8, 1856 

Jane  8, 1856 

Jane  8. 1856 

February  9, 1853... 
Febmaryd,  1858... 
Febraary9. 1853... 
Jane  10, 1862 


Jane 
Jane 


Florida  and  Alabama. 

Penaacida  and  Georgia. 

Florida,  Atlantic  and  Gulf  Central 

Atlantic,  Onlf  and  West  India  Transit 

Mobile  and  Ohio. 

Alabama  and  Florida. 

Memphis  and  Charieston: 

Selma,  Rome  and  Dalton. 

Mobile  and  Girard. 

Alabama  and  Chattanooga. 

Cooea  and  Tenneesee. 

Cooea  and  Chattanooga. 

Savannah  and  Albany. 

Mobile  and  Ohio. 

Vicksbnrg  and  Meridian. 

New  Orleans,  Opeloaaas  and  Great  Western. 

Viokobarg,  Shreveport  and  Texas.  „ 

Road  from  New  Orleans  to  Mississippi  State  Uae. 

Cairo  and  Fnlton. 

Memphis  and  Little  Rock. 

Little  Rook  and  Fort  Smith. 

Hannibal  and  Saint  Joseph. 
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Date  of  ffnnting 
act. 


June  10, 1852 

FebroaiyO,  1858.. 
September  20, 1850. 

June  8. 1656 

Jane   3.  1856 

Jane  8, 1856 

Jane  8,  1856 

Jane  8,  1856 

June  8, 1856 

Jane  3, 1856 

Jane  3, 1856 

Jane  3,1856 

Jane   8, 1856 ) 

Jnly    5, 1862....  5 

Jane  3, 1856 

Jane  3,1856 

Jane  8, 1856 

Kay  16,1856 

May  15,  1856 

Kay  15.  1856 

May  15, 1856 

Jnly   2,1864 

Jaly   1,1862....  \ 
Jaly  2, 1864. ...5 


If  ame  of  railroad. 


Southwest  Paoiflo. 
Cairo  and  Falton, 
nUnois  Central. 
Flint  and  Pere  Marqnette. 
Grand  Bapids  and  Indiana. 
Detroit  and  Milwaukee. 
Port  Huron  and  Milwaukee. 
Amboy,  Laneinfc,  and  Travenie  Bay. 
Bay  de  Nouqnet  and  Marqaette. 
Marquette  and  OntooMTon. 
Ontonagon  and  State  lane. 
Marqaette  and  State  Line. 

Chicago  and  Northwestern. 

Chicago,  Saint  Paul  and  ^onddn  Lac. 
La  Crosse  and  Milwaukee. 
Saint  Croix  and  Lake  Superior. 
Barlington  and  Missouri  Biver. 
Chicago,  Bock  Island  and  Pacific. 
Dubuque  and  Pacific. 
Cedar  Bapids  and  Missouri  Biver. 
Burlington  and  Missouri  Biver. 

Western  Pacific. 


»n  to  the  foregoing  the  lands  within  the  limite  of  the  following  reperya- 
rithdrawals  were  restored  to  private  entry  by  a  simple  public  notice,  to 
atka  military  reservation  in  Florida;  an  Indian  reservation  in  townships 
.,  ranges  3,  4,  and  5,  E.,  Michigan ;.  the  lands  withdrawn  for  the  Portage 
ake  Superior,  and  the  Lac  La  Bielle  Ship- Canals,  Michigan,  and  for  the  im- 
of  the  Fox  and  Wisconsin  Rivers,  Wisconsin,  under  act  of  August  8^  1846. 
;  the  years  18&3  and  1854,  a  number  of  withdrawals  from  sale  and  entry, 
alid  pre-emption  claims,  were  made  by  direction  of  the  Presideut,  at  the 
many  members  of  Congress,  in  anticipation  of  grants  to  aid  in  the  con- 
certain  proposed  railroads,  to  wit : 

9,  1853,  the  lauds  within  15  miles  on  either  side  of  an  air  line  between 
iss.,  and  Montgomery,  Ala. 

'  17, 1853,  the  lands  within  15  miles  on  either  side  of  a  line  from  Vicks- 
,  to  Shreveport,  La. 

S,  1854,  the  lands  within  15  miles  on  each  side  of  the  proposed  road  from 
ding,  on  the  Mississippi  River,  via  Camden,  to  the  Texas  boundary  and 
I  at  Camden. 

24,  1854,  the  lands  in  Alabama  alon^  the  route  of  the  proposed  road  from 
a,  Tenn.,  to  the  Mobile  and  Ohio  Railroad,  in  Mississippi,  and  th,e  branch 
t  to  Beard's  Bluff,  Ala. 

28, 1854,  the  lands  in  Alabama,  Mississippi,  and  Louisiana  along  the  routes 
wing  proposed  roads:  From  Mobile  to  Girard,  Ala.;  from  Sefina  to  Gun- 
ig,  Ala.,  and  for  the  continuation  of  the  road  from  Savannah,  Ga.,  via 
.,  to  New  Orleans,  La.,  and  the  branch  thereof  from  Albany,  Ga.,  via 
Montgomery,  Ala. 

,  1854,  the  lands  along  the  route  of  the  proposed  "  North  Missouri  Railroad," 
Louis,  via  Saint  Charles,  to  the  northern  boundary  of  Missouri,  in  Schny- 

1854,  the  lands  along  the  routes  of  the  proposed  railroads  from  Pensacola, 
ntgomery,  Ala.,  and  from  the  last-named  place,  via  Wetumpka,  Ely  ton, 
id  Athens,  to  th^  Tennessee  line. 

654,  the  lands  along  the  routes  of  the  Oakland  and  Ottawa,  and  other  pro- 
lads  in  Michigan  and  Wisconsin. 

)54,  the  lands  along  the  route  of  the  Iron  Mountain  and  Mississippi  River 
L  Missouri. 

854,  the  lauds  within  about  15  miles  on  each  side  of  the  route  of  the  rail- 
>ubnque,  Iowa,  via  Saint  Paul,  Minn.,  to  the  mouth  of  Left  Hand  River, 
I  Lac,  Wis,  A  portion  of  this  withdrawal  was  not  'Mn  anticipation." 
ing  been  made  to  the  Territory  of  Minnesota  by  act  of  June  29,  1854  (10 
in  aid  of  the  construction  of  a  road  from  the  southern  bounda^  of  said 
ia  Saint  Paul,  to  the  eastern  boundary  of  the  Territory,  in  the  direction  of 
ior.  Said  grant  was,  however,  repealed  by  actof  August  4, 1854.  (10  Stat., 

having  failed  to  make  the  grants  for  the  roads  for  which  these  withdrawals 
the  Secretary  of  the  Interior,  on  August  29,  1854,  with  the  approbation  of 
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the  Pre8ident,  iDstrncted  this  oflBce  to  reetore  the  lands  thns  withdrawn,  and  to  d^ 
ciine  iu  the  fa  tore  to  withdrawn  lads  until  the  necessary  grant  had  actnaUy  been 
made. 

The  lands  in  question  (except  those  pre-empted  during  the  withdrawal)  were  te- 
cordingly  restored  to  market  '*  precisely  on  the  same  terms  and  conditions  as  thoai^ 
the  same  had  not  been  withdrawn  from  sale."  The  restorations  were  made  by  pobiie 
notice,  wherein  it  was  set  forth  that,  on  a  given  day,  the  lands  which  were  sobject 
to  private  entry  previous  to  their  withdrawal  (and  not  since  pre-empted)  would  agua 
be  subject  to  private  entry,  and  that  the  townships  advertised  for  sale  previous  to 
withdrawal  wonld  be  proclaimed  for  sale  at  some  future  date. 

For  Mr.  Sawyer's  information,  I  inclose  a  printed  copy  of  the  public  notice  (Kotiee 
No.  522),  by  which  the  most  of  the  lands  included  in  this  class  of  withdrawals  men 
restored. 

5.  The  time  which  would  be  required  to  give  the  number  of  acres  restored  to  mar- 
ket, by  reason  of  falling  outside  the  permanent  limits  of  the  various  grants,  withoat 
the  formality  of  a  proclamation  and  public  offering,  cannot  be  spared  Srora.  the  cmreat 
duties  of  the  office. 

To  furnish  such  information  would  necessitate  an  extended  examination  of  the 
records  in  order  to  ascertain  the  quantity  of  vacant  land  within  the  townships  or 
limits  covered  by  a  large  number  of  restorations,  at  the  date  of  such  reetorations. 

The  withdrawals  '*  iu  anticipation,"  however,  are  referred  to  in  the  annual  report 
of  this  office  for  the  fiscal  year  ending  June  30, 1854.  The  amount  ao  withdrawn  and 
restored  is  stated  in  said  report  to  be  about  31,000,000  acres. 

Mr.  Sawyer's  letter  is  herewith  returned. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

L.  HARRISON, 
AstUtamt  CcmwuMriotur. 

Hon.  H.  M.  Tkllkr, 

Secretary  of  the  Inieri<Mr. 


[No.  522.] 

GBNBRAL  NOTICE  FOR  RESTORING    LANDS  TO  MARKET  ON  CERTAIN  PR0P08KD  RAIL- 
ROADS. 

Whereas  certain  lauds  situated  in  the  States  hereinafter  mentioned  were  with- 
drawn from  sale  or  entry  (except  for  pre-emption  claims)  by  order  of  the  Prerident 
of  the  United  States,  issueid  on  the  representations  and  at  the  urgent  solicitations  of 
members  of  both  houses  of  Congress,  in  anticipation  of  grants  being  made  to  aid  in 
the  construction  of  proposed  railroads,  and  Congress  not  having  made  grants  there- 
for, the  President  has  directed  that  all  the  lands  heretofore  thns  withdrawn,  until 
further  orders,  which  were  subject  to  entry  at  the  date  of  withdrawal  (except  those 
since  entered  by  pre-emption),  shall  be  restored  to  market  precisely  on  the  same  terms 
and  conditions  as  though  the  same  had  not  been  withdrawn  from  sale. 

Notice  is  therefore  hereby  given  that,  on  and  after  Monday,  the  9th  day  of  October 
next,  all  the  lands  which  were  subject  to  private,  entry  previous  to  withdrawal  (ex- 
cept those  since  pre-empted)  situated  in  the  following  States,  Territory,  and  land  dis- 
tricts, and  particularly  described  in  the  notices  of  withdrawal  enumerated  below, 
will  again  be  subject  to  private  entry  and  location  ;  and  that  those  townships  adver- 
tised ror  sale  previous  to  withdrawal,  the  reservation  of  which  has  also  been  re- 
scinded, will  be  reproclaimed  for  sale  hereafter,  to  wit : 

Lands  described  in  public  notice  of  withdrawal  No.  494,  August  19, 1%3,  for  the  rail- 
road from  Brandon,  Miss.,  to  Montgomery,  Ala. :  In  the  districts  of  lands  subject  to 
sale  at  Jackson,  Miss. ;  Augusta,  Miss. ;  Demopolis,  Alji. ;  Cahaba,  Ala. 

No.  496,  January  5, 1854,  for  the  railroad  from  Gaines's  Landing,  on  the  Mississippi 
River,  Arkansas,  via  Camden,  and  near  Fulton,  to  the  Texan  boundary  line,  and  its 
brancnes  at  Camden :  In  the  districts  of  lands  subject  to  sale  at  Helena,  Ark.  ; 
Champagnole,  Ark. ;  Little  Rock,  Ark. ;  Washington,  Ark. 

No.  498,  January  24,  1854,  for  the  railroad  to  connect  the  Chattanooga  (Tennessee) ' 
with  the  Central  Railroad  of  Mississippi,  at  the  Mobile  and  Ohio  road,  and  the 
branch  firom  a  point  near  Elyton  to  Beaid's  Bluff,  at  the  southern  bend  of  the  Ten- 
nessee River,  Alabama :  In  the  districts  of  lands  subject  to  sale  at  Demopolia,  Ala. ; 
Cahaba,  Ala. ;  Tuscaloosa,  Ala. ;  Hnntsville,  Ala. ;  Lebanon,  Ala. 

No.  500,  February  28,  1854,  for  the  railroad  from  Mobile  to  Girard,  Ala.,  from  Selma, 
to  Gunter's  Landing,  on  the  Tennessee  River,  Alabama,  and  the  continuation  of  the 
ros^  from  Savannah,  Ga.,  via  Mobile,  Ala ,  to  New  Orleans,  La.,  and  the  branch 
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thereof  from  Albany,  Ga.,  via  Eufaula,  to  Montgomery,  Ala. :  In  the  districts  of  landg 
subject  to  sale  at  Saint  Stephens,  Ala. ;  Sparta,  Ala. ;  Cahaba,  Ala. ;  Montgomery, 
Ala. ;  Toscalooea,  Ala. ;  Hnntsville,  Ala. ;  Lebanon,  Ala. ;  Angnsta,  Miss. ;  Greens- 
burg.  La. ;  New  Orleans,  La. 

No.  A04,  March  28,  1854,  for  the  North  Missouri  Railroad :  In  the  districts  of  lands 
subject  to  sale  at  Saint  Louis,  Mo. ;  Palmyra,  Mo. ;  Milan,  Mo. ;  Fayette,  Mo. 

No.  505,  March  30,  1854,  for  railroads  from  Pensacola,  Fla.,  to  Montgomery,  Ala.,  and 
from  the  last-mentioned  place,  via  Wetumpka,  Elyton,  Decatur,  and  Athens,  to  the 
Tennessee  line :  In  the  districts  of  lands  subject  to  sale  at  Cahaba,  Ala.  ;  Tusca- 
loosa, Ala. ;  Huntsville,  Ala. ;  Montgomery,  Ala. ;  Tallahassee.  Fla. 

No.  507,  May  16, 1854,  for  the  Oakland  and  Ottawa,  and  other  proposed  railroads,  and 
not  released  by  notice  No.  518,  June  31, 1854 :  In  the  districts  of  lands  subject  to  sale 
at  Ionia,  Mich. ;  Genessee,  Mich. ;  Detroit,  Mich. ;  Duncan,  Mich. ;  Sanlt  St.  Marie, 
Mich. ;  Menasha,  Wis. 

No.  515,  Jane  8,  1854,  for  the  Iron  Mountain  and  Mississippi  River  Railroad :  In  the 
districts  of  lands  subject  to  sale  at  Saint  Louis,  Mo. ;  Jackson,  Mo. 

No.  519,  July  15^  1854,  for  the  railroad  from  Dubuque,  Iowa,  via  Saint  Paul,  Minn.,  to 
Left  Hand  River,  at  Fond  du  Lac,  Lake  Superior.  Wisconsin  (except  the  lands  ip 
Wisconsin  heretofore  restored  by  notice  No.  520) :  In  the  districts  of  lands  sulHect  to 
sale  at  Dubuque,  Iowa ;  Stillwater,  Minn. ;  Brownsville,  Minn. ;  Winona,  Minn. ; 
Bed  Wing,  Minn. ;  Minneapolis,  Minn. 

That  the  lands  withdrawn  in  the  districts  of  lands  subject  to  sale  at  Monroe  and 
Natchitoches,  La.,  by  notice  No.  495, December  17, 1853,  for  the  railroad  from  Shreves- 
port  to  yick8burg,in  said  State,' and  of  which  the  reservation  was  extended  by  notice 
No.  516,  will  be  subject  to  entry  again  on  the  7th  of  December,  1854,  the  time  fixed  in 
aaid  notice ;  and  that  the  respective  registers  and  receivers  of  the  several  land  offices 
above  named  will  carry  this  notice  into  effect  without  awaiting  further  inttruotiant 
JroM  tki9  office. 

Given  under  my  hand  at  the  General  Land  Office,  at  the  city  of  Washington,  this 
5th  day  of  September,  A.  D.  1854. 
By  ordeiy  of  the  President : 

JOHN  WILSON, 

CofliiNtMton«r. 


►TTB  Congress,  >  SENATE.  i  Repoet 

^d  Session.       }  \  No.  1027. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885. — Ordered  to  be  priDted. 


r.  Habkis,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  652.] 

The  Committee  on  Finance,  to  which  was  referred  the  bill  (H.  B.  652) 
the  relief  of  Bninnin,  Summers  &  Co.,  having;  considered  the  same, 
adopts  the  foUowinir  report  made  to  the  House  of  Representatives  at  the 
first  session  of  the  Forty-eighth  Congress  as  a  full  and  fair  statement  of 
'^lie  facts  of  this  case,  and  upon  the  facts  the  committee  concurs  in  the 
<50Dclusions  of  the  House  report,  as  follows : 

H.  N.  Snria  &  Co.  were  iriercliants  in  the  city  of  New  Orleann,  whose  principal 
1>n£inpt(«  was  the  iiiiporration  of  Havana  siijrais.     In  the  winter  of  1868-^69  they  im- 
ported a  large  animint  of  siignrM  into  New  Orleann,  which  were  placed  in  waretionse. 
At  that  time  RraAnin,  SnnnnerR  &  Cf>.  were  engaj^ed  in  biisineMM  as  commission  mer- 
chants and  factoi-s  in  the  city  of  Louisville,  Ky.,  and  in  a  branch  house  in  the  city  of 
Kew  Orleans,  nnder  the  name  and  style  of  '*8nminers  <&  Braniiiii/'  both  firms  beiofr 
<oiDpose<l  of  the  name  iadividnalx.     A  portion  of  the  sugars  which  had  been  imported 
^j  H.  N.  Soria  «&  Co.  were  consigned  to  Hrannin,  Summers  &>  Co.,  of  LoniMville, 
throngh  their  branch  honse  in  New  Orleans.     The  snuara  thus  received  were  sold  to 
tarious  parties  by  the  Louisville  firm  and  accounted  for  to  Soria  &  Co.    About  the 
middle  of  Manrfa,  1869.  Braniiin,  Summers  Jk  Co.,  learning  that  seizures  of  foreiga 
mffars  were  being  made  by  cusroms  officers  in  other  cities^  inmiediarely  suMp^nded 
laies  of  sugars  rHiuaiumg    in  their  haudH,  and  promptly  instructed  their  branch 
bouse  at  New  Orleans  to  ascertain  and  report  whether  Soria  &  Co.  had  fully  complied 
with  the  law  in  their  importations.     In  respoube  to  this  demand  Soria  &  Co.  produced 
the  follow iug  letter: 

Ukited  States  Custom- Housk,  Collector's  Oefick, 

^f ir  Orleantij  March  22,  1869. 

GE7rrLK2aEN:  In  answer  to  your  inquiry  regarding  the  sugars  imported  by  you  and 
aent  by  steamboat  to  Louisville,  Ky.,  we  find  by  an  examiua'ion  of  the  books  of  this 
office  that  the  ni>'rchandi^e  vv:is  pro^nrhj  nvered  at  this  port  and  withdrawn  in  compliaMoe 
with  the  revcHw  laivs  of  the  (Jtiite>*t  Slates ^  4'Cy 
Very  respecifnily,  yours,  &c., 
[6XAL.]  R.  S.  8PRATE, 

Special  Agent  Treasun/  DrpartmenU 

VV.  H.  WEST. 
Special  Agetit  Treatmrn  Denartment. 

P.  B.  FOUNDEE, 
Special  Agent  Treatturjf  Department, 
I.  H.  N.  Soria  &  Co. 


Accepting  this  cerlificate  as  conclusive  of  the  facts  therein  stated,  Brannin,  Snm- 
ners  &.  Co.  sold  the  remainder  of  the  sugars  in  their  hands,  and  mad«  a  full  settle- 
ment with  Soria  &,  Co. 

About  the  k5th  of  May,  1^69,  which  was  snlisequent  to  their  settlement  with  Soria 
A  Co.,  James  P.  Luce,  collector  of  customs  at  Loninville,  Ky.,  called  npon  Brannin, 
fiiiminers  &  Co.  for  information  in  regard  to  said  sugars.  They  freely  gave  him  all 
the  information  in  their  posKession,  and  a1sf»  I'niniHhed  him  the  above  cert i Heat e  from  the 
casioDi- bouse  at  New  Orleans  (the  tiriginsl  port  of  entry),  which  he  prononnct-d  en- 
tirely satisfactory.     About  a  week  after  this,  Mr.  Luce,  having  rec«ived  Ivulbet  vo.* 


BRANNIN,    SUMMERS   &   CO. 


»»-^ 


formation,  notified  Brannin,  Snmmpni  &  Co.  that  lie  mnBt  seize  the  sn^^ara.   They 
therefore  proniptl.v  f^ave  him  a  lint  of  tho  imiOfH  mid  nddref«<ieM  of  nil  perMiuH  tci  vlnna 
they  had  sfild  MipirH,  snbinitted  iheir  luNika  to  hin  ioRpection,  mid  aff(»nli-d  every 
facility  for  »  full  and  complete  inveatipition.    Tlii^  sii^nni  were  ilien  wMzed  by  the    I  kT 
oflSrers  of  ciihtoms  in  th<^  hands  of  the  M'veral  parties  to  whom  they  hail  beennld,    |  ^  '^ 
and  were  snh^eqnently  libeled  for  nii paid  diiileM. 

The  petitionerH  immediately  sent  one  of  their  connftel  to  New  OrlennH,  andonfnl1in> 
Teatigation  thnfollowiMfr  facta  weit)  disclotied :  H.  N.  Soria  A  Co..  the  iniiiorterRortbe 
•njrars,  in  conjunction  with  certain  ofticerMof  thecnatoni-housentNew  OrIeaui«,hadde- 
libenitely  phnined  an  p.rrnnKement  by  which  to  evaulci  the  pa^'uieiitof  dntieapioviticd 
by  law.    This  was  effected  by  htovinf;  the  sn^ara  in  a  Inrnded  wan^houKe  belonging  to 
Boria  Sl  Co.,  at  New  Orleans.    Afterwards,  by  fraudulent  collusion  wiih  S.  H  bmwiif 
the  GoverunieDt  storekeeper  in  char^ro  of  said  warehonae ;  with  W.  C.  Gniy,  Kperial 
depnty  collector  of  customs;  R.  L.  Ream,  aniHsrintendent  of  b<»nded   wan-bonsn; 
and  J.  C.  White,  deputy  naval  officer,  the  augnrM  weit?  withdrawn  fnmi  thi^  wai«- 
honse,  n|)oii  transportation  boiida  and  pemiitM,  with  the  oKtensiblo  dcaifzn  of  i^iiip* 
nient  and  transfer  to  the  custody  of  custom-liimRe  oflBcera  at  Cincinnati,  L«miKvillc, 
and  Saint  Louis,  when,  in  fact,  they  wtre  shipped  to  privute  individnali  and  finiis. 
This  was  done  in  open  and  delil»erate  violation  of  the  transportiition  iMindnanil  per- 
mits, and  with  the  object  of  distribiitiu);  the  sn^rarM  throufrlmnt  the  country  no  that 
their  identity  would  l»e  destroyt^d  and  the  frau<l  upon  the  Govertinient  Im  thuMinaile 
snccessful.     The  conspirators,  itiMtead  of  tranMportin}r  these  KUfrarn  under  the  biMidis  i§ 
reqiiin^l  by  law,  fraudulently  abstructed  the  bondM,  au^l  put  the  sn^^nrM  on  the  market 
A  portion  of  these  sugars  having  thus  come  into  the  possension  of,  and  been  sold  Uj, 
Braiiuin,  Summers  &,  Co.,  they  w*'re  compelled,  a-'i  honorable  m<*rubnntB,  to  prutect 
their  own  customers  from  Ions  or  iuconveuicuce  Uy  tht*  act  of  the  Govtrnnieut. 

Their  counsel,  returning  fnun  New  Orleans,  advi-ed  tht-ni  that  the  Gtivernmenthad 
Bnfficient  evidence  to  insura  a  condemiiatifni  and  forfeiture  of  all  the  angara  aeizmlat 
Louisville,  and  urged  them,  if  posKible,  to  efi'ect  a  compromise  of  tho  casefi.    Tbrir 
means  being  hung  up  by  the  pending  litigation,  thn'ntened  withnnep  ^nsion  and  bank* 
rnptcy,  and  thus  informed  by  their  connaol  that  their  property  waa  Hnbj»-ct  to  for^ 
feitnre,  the  petitiouera  secnred  a  conipnunise  with  the  Government  by  paying  all  the 
duties  and  costs  which  had  been  incurred,  amounting  to  the  sum  of  J|:8,593.62  in  p>M, 
which,  together  with  $l,^).fiO  premium  paid  for  gold,  and$ri5H.41  court  cost<,  iaa«le 
a  total  in  currency  of  $ll,()42.63.     They  also  paid  $1,187.65,  being  the  anionnr  of  da* 
ties  and  costs  on  neventy  six  boxes  of  said  sngjirs,  which  were  seized  in  Cincimiati, 
Ohio,  in  the  hands  of  their  vendees.     The  total  amount  paiil  for  dntiea  and  citsts  was 
$12,'234'. 2>i  in  currency.    In.additimi  to  this,  counsel  fees  ami  other  expenses  umounted 
to  ovcr$2,r)00,  for  which  ]ietitioners  make  no  claim  against  the  Govunnnent. 

Having  paid  all  the  dnties,  Brannin,  Summers  &>  C>».  now  demanded  reclamation  of 
Boria  &  Co.,  and  for  the  tir.<^r.  rime  it  wsis  asuHrt^iiu-^d  that.  Soria  &  Co.  were  n»t  rhe 
real  owners  of  the  sugars,  but  were  only  agents  of  one  .1.  S.  Clark,  who  was  frando- 
lently  engaged  in  importing  sugars  under  cover  of  Soria  6l  Co.,  and  by  cnmbination 
and  colinsiou  with  the  cnstom-honse  officers.  It.  was  also  shown  that  fr^ciria  &,  Co. 
wore  utterly  insidvent.  Braunin,  Summers  &  Co.  then  brought  suit  against  Clark io 
the  courts  of  Louisiana,  to  recover  the  sums])aid  by  them  to  the  Govci  nnient.  On  the 
2Hth  of  February,  1872,  said  suit  was  decided  adversely  to  the  petitioners,  the  coart 
holding  that  os  Brannin,  Summers  &,  Co.  were  innoceur.  pnn-haMers  of  the  sugars, 
without  any  notice  or  suspicion  of  the  fraud,  the  sugars  in  their  hands  were  not 
liable  to  forfeiture  nor  for  the  psyment  of  dnties,  and  consetpiently  they  acq^^red  no 
right  of  indfmnity  or  remuueratiou  as  against  Clark.  This  decisimi  wan  in  the  State 
conns,  bur  in  another  case,  arif^ing  upon  sngare  shipped  by  the  same  parties  to  mer- 
chants in  Cincinnati,  the  Uuiteil  States  district  court  made  a  sindbir  decision. 

Having  no  privity  and  therefore  no  c-mse  of  action  upon  the  bonds  of  the  cnatom* 
bouse  ofiicers  who  conmiitted  this  fraud,  and  having  under  these  deciMous  no  further 
recourse  against  the  fraudulent  importer,  Brannin.  Summers,  &  Co.  iuiniediatdy 
applied  to  Congress  for  repayment  of  the  dnties  so  paid  by  them  nudcr  a  mistake  of 
law. 

The  record  contains  the  evidence  of  H.  N.  Soria,  S.  H.  Brown,  and  others;  letters 
of  Hon.  B.  H.  Bristow,  ccdlectors  James  P.  Luce  ami  Joseph  F.  Cawy  ;  the  statenieut 
ofE.  C.  Baufieid,  Solicitorof  the  Ti-easnry,  and  acopy  of  the  certificate  of  the  custom- 
house officers  at  New  Orleans,  0'>py  of  transport ati(Mi  bond,  copy  of  wareboiine  liond, 
itemized  account  of  dnties  and  costs  paid,  the  record  and  opinion  in  the  Statu  ronrt 
of  Louisiana  and  United  States  district  court  at  Cincinnati.  From  this  record,  the 
committee  are  of  opinion  that  the  following  points  are  clearly  estsblished  : 

1.  That  the  sugars  were  imported  into  New  Orleans  ami  fraudulently  ])asse(l  throngk 
the  custom-house  without  paiytnentof  duties.  They  were  lawfully  withdrawn  Inna 
the  cnstom-himsenpon  transpoitation  bonds,  but  the  terms  of  these  bonda  were  sub- 
eeqnently  violated  by  failing  to  send  the  sugars  to  the  proiNsr  ports,  and  to  euier  them 
for  proper  payment  of  duties  at  said  porta. 
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2.  That  this  fraud  was  accomplished  through  the  actual  connivance  and  assistance 
of  the  cnstom-house  officers  at  New  Orleans. 

3.  That  Bran n in,  Suwiners  &  Co.  were  no  parties  to  the  fraud,  and  had  neither 
notice  nor  suspicion  of  its  existence.  These  sugars  were  openly  and  regularly  shipped 
to  them  from  New  Orleans,  with  the  sanction  and  approval  of  officers  of  customs  at 
that  port,  by  public  conveyance,  under  open  and  ordinary  bills  of  lading,  which  dis- 
tinctly consigned  them  to  Brannin,  Summers  &  Co.,  at  Louisville,  Ky.  The  sugars 
vere  duly  received  by  said  firm,  were  advertised  in  the  newspapers,  offered  for  sale 
in  the  op^n  market,  in  the  ordinary  and  usual  course  of  business,  and  were  all  sold 
at  the  best  market  prices  to  purchasers  of  the  highest  commercial  standing,  without 
the  slightest  circumstance  or  reason  to  suspect  aiy  fraud  or  irregularity  in  regard  to 
tbeni.  On  the  contrary,  the  evidence  shows  that  in  point  of  fact  the  sugars  were  en- 
tered and  withdrawn  from  the  bonded  warehouse  according  to  law.  The  transporta- 
tion bonds,  the  custom-house  certificate,  the  books  and  records  of  the  custom-house, 
all  show  that  the  withdrawal  was  in  strict  accordance  with  the  law.  The  fraud  oo- 
curred  afterward,  and  consisted  in  the  violation  of  said  bond,  by  delivering  the  sngars 
to  the  petitioners  and  other  comniitision  merchants  and  not  to  custom-houses  desig- 
nated in  said  bond.  Snch  a  fraud  could  not  have  been  suspected  or  detected  by  the 
niost  extraordiuary  diligence  or  prudence  on  the  part  of  claimants. 

The  entire  connection  of  Brannin,  Sonimers  6l  Co.,  as  is  conclusively  and  uncon- 
tradictfdly  shown  by  the  evidence,  was  honest  and  honorable,  and  strictly  within  the 
ordinaiy  scope  and  custom  of  their  business.  The  whole  transaction  only  ilhistrates 
ibe  high  character  of  the  firm  for  social  and  commercial  integrity,  which  is  fully  con- 
cseded  by  all  the  officers  of  the  Government  and  witnesses  in  the  case. 

4.  That  when,  of  their  own  accord,  they  souttht  evidence  that  all  was  right  and 
fair  concerning  the  sugars,  Brannin,  Summers  oc  Co.  were  furnished  that  evidence 
from  the  custom-house  itself,  and  this  evidence  was  declared  to  be  sufficient  by  the 
customs  officer  at  Louisville. 

0;  Relying  on  this  evidence,  Brannin,  Summers  &  Co.  sold  the  sugars  to  their  own 
cnstoniers  and  )>aid  over  all  sums  due  to  their  consignors. 

6.  After  all  this  was  done,  the  sugars  were  seized,  libeled  for  forfeiture,  and  to 
avoid  their  desti-uction  in  business,  and  under  the  advice  of  counsel,  Brannin,  Sum- 
mers &  Co.  agreed  to  nay  and  did  jiay  the  duties  to  the  Government,  which  duties 
th  e  State  courts  and  United  States  district  courts  subsequently  decided  they  were  not 
li  able  to  pay. 

The  Committee  of  Ways  and  Means  of  the  Forty -third  Congress  unanimously  re« 
port«*<l  a  bill  to  pay  the  claim  of  petitioners.  A  similar  report  was  made  to  the  Forty- 
fourth  Congress  and  adopted  without  divinion.  It  also  received  the  approval  of  the 
eonuiiittee  in  the  Forty-fifth  Congress  and  was  reported  to  the  House,  but  not  acted 
upon  for  want  of  time,  and  was  reported  fovorably  to  the  House,  but  not  acted 
upon,  in  the  Forty-sixth  Congress,  and  was  ogain  lavorably  reported  to  the  House  in 
ibe  Forty-seventh  Congress,  and  was  not  acted  on  for  want  of  time. 

Your  committee  report  the  bill  back  and  recommend  that  it  pass. 


January  20,  1885. — Ordered  to  be  prtDted. 


KSON,  from  the  Committee  on  Pensions,  submitted  the  foUowin^^ 

REPORT: 

FTo  accompany  bill  S.  1628.1 

mittee  on  Pensions j  to  whom  was  re/erred  the  bill  (8. 1628)  grant- 
pension  to  Elizabeth  Hotcard,  having  carefully  considered  the  same^ 
fully  report : 

Isaiah  Daniel,  in  October,  1862,  enlisted  as  a  private  in  Com- 
f  the  Harlan  Gonnty  (Kentucky)  Battalion,  a  State  organization ; 
was  captured  in  January,  1863,  by  the  Confederates,  and  was 
December,  1863,  near  Salisbury,  K  C,  while  trying  to  escape, 
(th  September,  1869,  the  said  Elizabeth  Howard  filed  her  appii- 
>r  pension,  alleging  that  she  was  the  widow  of  said  Isaiah 
Eiud  as  such  was  entitled  to  pension. 

arlau  County  records  furnish  no  evidence  of  the  alleged  mar- 
Howard  and  Joseph  Blanton  state  that  they  were  present  on 
.  the  10th  November,  1862,  at  the  house  of  Jesse  Hilton,  in  Har- 
ity,  Kentucky,  and  <^saw  Isaiah  Daniel  married  to  Elizabeth 
i>y  David  Baily,  who  has  since  moved  away  from  this  county.'' 
official  rank  and  character  are  nowhere  disclosed, 
isuming  the  validity  of  the  marriage,  it  appears  that  the  widow 
intly  married  one  Howard;  that  she  makes  her  application  as 
h  Howard.  Whether  the  Howard  husband  is  living  does  not 
rom  the  papers  before  your  committee,  or,  if  living,  what  his 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 


>KSON,from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1594.1 

fimittee  oh  Peimonn^  to  whom  ipas  referred  the  bill  (8. 1594)  grant- 
penHon  to  Mrs,  Elizabeth  F,  Aaper^  having  examined  the  same^ 
tfully  report : 

on  the  23d  of  December,  1874,  the  claimant  filed  her  applica- 
pension  as  the  widow  of  Joel  F.  Asper,  late  lieatenant-colonel 
ieventh  Ohio  Volunteers,  who  died  of  heart  disease  on  or  abont 
'  1, 1872.  The  case  was  thoroughly  and  extensively  investi- 
ad  examined  in  the  Pension  Office,  and  was  rejected  by  the  Com- 
er. It  was  thereafter  reopened  and  a^ain  carefully  examined 
sidered  and  again  rejected.  It  is  before  your  committee  on  the 
;ate  of  facts  on  which  the  Pension  Office  rejected  the  claim, 
lets  are  fully  and  correctly  set  forth  in  the  elaborate  report  of 
sion  receiver  to  the  Commissioner,  which  report  is  as  follows: 

)4. — Elizabeth,  widow  of  Joel  F,  Aiper,  lieutenanUcolonel  Seventh  Ohio  Volunteen, 

icer  ou  whose  account  pension  is  claimed  enlisted  May  20, 1862,  and  was  dU- 
tfarch  2,  1863. 

15th  of  April,  1863,  he  filed  an  application  for  pension,  alleging  that  he  had 
inded  in  the  left  thigh  by  a  musket  ball  at  "the  battle  of  Winchester,  Ya., 
,  1862,  and  that  after  tt^e  wound  healed  he  w^nt  on  duty,  and  in  the  Rappa- 
campaign  was  '*  prostrated  and  broken  down,''  and  after  a  farther  rest  went 
kgain  at  Harper's  Ferry,  Va.,  from  October  16, 1862,  to  December  10,  1862, 
by  exposure  and  the  strain  and  overuse  of  the  riffht  leg,  caused  by  the  weak- 
le  left  leg,  he  was  disabled  again,  by  an  injury  to  the  right  knee,  called  an 
tion  of  the  synovial  membrane  of  the  knee  joint." 

I  pensioned  on  account  of  ''swelling,  stiffness,  and  weakness  of  the  right 
laving  re-enli(fted  in  the  one  hundred  days'  service  in  1864,  his  pension  was 
but  in  1866,  upon  his  filing  an  application  for  renewal,  his  name  was  again 
L  the  rolls  ior  '*  injury  of  the  right  knee,"  for  which  disability  he  continued 
tension  up  to  the  time  of  his  death. 

er  claimed  pension  for  nor  alleged  in  any  'paper  filed  in  reference  to  his 
r  disability  or  form  of  disability  other  than  those  mentioned  above.  He  died 
1,  1872,  of  ''heart  disease."  The  theory  upon  which  the  widow's  claim  is 
Lhat  the  heart  disease  was  the  result  of  rheumatism  originating  in  the  serv- 
ig  manifested  Itself  first  in  the  right  knee.  The  claimant  asserts  that  this  is 
y  the  evidence  on  file. 

^rds  show  that  the  officer  was  granted  a  leave  of  absence  for  seven  days  in 
1862,  on  a  surgeon's  certificate,  stating  that  he  was  suffering  from  catarrh 
nstion,  produced  from  exposure  on  march.  At  the  expiration  of  his  leave  he 
litted  to  go  home  upon  a  surgeon's  certificate  that  he  had  been  suffering  from 
ttent  fever"  for  two  weeks,  and  was  much  reduced  in  strength  and  weight. 
d  of  February  he  was  present  with  the  regiment  again,  and  continued  on 
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duty  until  the  battle  of  Winchester,  Ya.,  March  23,  18G2,  where  he  is  reported 
*<  woanded  in  leg.''  Bolls  from  April  30,  18G2,  to  Jnne  60, 1862,  report  him  ■'abtent 
with  leave  at  Warren,  Ohio,  on  account  of  said  wonnd/'  He  is  next  reported  dek  at 
Washington,  D.  C,  since  September  4, 1862,  and  records  of  Sm^eon-Gtonerai's  Offiee 
show  him  under  treatment  here  from  September  —  to  October  15,  1662,  for  '*  febrii 
Temittens."  He  then  returned  to  his  regiment,  and  continued  on  duty  until  Decem- 
ber 10,  1862.  From  December  12,  1862,  to  January  13,  1863,  he  was  at  Washiogtea 
under  treatment  for  **  inflammation  of  the  knee,''  also  from  February  14, 1863,  toMjirdi 
10,  186:),  for  '*  synovitis  right  knee."  He  was  discharged  on  a  surgeon's  certificsto 
reporting  htm  incapable  of  performing  the  duties  of  an  officer  because  of ''  synovitis  of 
right  knee  from  straining  the  knee,  by  favoring  the  other  limb  on  account  of  a  wound 
ot  the  thigh,  received  in  action  at  Winchester,  March  23,  1862."  This  certificate  ii 
signed  by  Charles  L.  Allen,  surgeon  U.  S.  A.,  who  now  figures  as  a  witness  in  tiie 
widow's  claim.    The  records  afford  no  further  evidence  of  disability  during  the  serrice 

On  the  16th  of  March,  1863,  he  was  again  examined  by  Dr.  Charles  L.  Allen,  with 
a  view  to  making  application  for  a  pension,  and  said  doctor  certified  as  follows:  '*  Lieu- 
tenant-Colonel Aspernow  suffers  from  swelling,  stiffness,  and  weakness  of  the  right 
knee,  the  results  of  synovitis,  brought  on  by  straining  the  knee  while  favoring  the 
left  leg." 

On  tbe  12th  of  April,  Ir^,  he  was  examined  by  a  United .  States  examining  sor- 

'  geon,  who  gave  a  certificate  precisely  the  same  as  that  of  Dr.  Allen.     This  is  all  the 

evidence  we  have  in  the  invalid  claim,  and  it  is  perfectly  consistent  throughout,  ehov- 

ing  a  case  of  synovitis  of  tbe  right  knee  produced  by  straining  and  over  use  of  that 

leg  through  favoring  the  left  leg. 

Nothingis  heard  of  rheumatism  or  disease  of  heart  until  the  widow  files  her  appli- 
cation in  December,  1874,  alleging  that  her  husband  contracted  rheumatic  disease  of 
the  heart  while  in  the  service. 

In  tbe  support  of  ber  allegations  she  files^ 

(1)  A  Joint  affidavit  from  two  former  members  of  Company  H,  Seventh  Ohio  Vd- 
unteers  (S.  S.  Pel  ton  and  James  Moser),  statins  that  after  Colonel  Asper  rejoined  the 
regiment  subsequent  to  his  being  wounded  he  becamd  lame  in  his  right  leg,  and  told 
affiants  that  he  was  suffering  from  an  inflamed  condition  of  his  right  Knee,being  com- 
pelled to  use  bis  right  leg  more  in  consequence  of  his  wound,  and  that  he  continaed  to 
complain  of  said  trouble  and  rheumatism  and  his  right  leg  as  long  as  he  remained  in 
the  regiment. 

(2)  An  affidavit  of  Dr.  Charles  L.  Allen,  the  surgeon  who  signed  the  certificste 
upon  which  the  officer  was  discharged,  stating  that  he  considered  the  case  one  of 
rheumatic  synovities,  or  articular  rheumatism. 

(3)  An  affidavit  of  Dr.  Daniel  B.  Woods,  who  says  that  he  saw  Colonel  Asper  a 
few  days  after  his  discharge,  and  found  his  ri^ht  knee  joint  affected  with  articalar 
rheumatism  of  a  subacute  or  chronic  form,  which  had  existed  some  time,  and  was  *t- 
tributed  by  him  (Asper)  to  over-use  of  the  right  limb  from  the  impaired  use  of  the 
left. 

(4)  An  affidavit  of  Julian  Harman,  M.  D.,  stating  that  he  saw  Colonel  Asper  in  1869, 
and  from  some  examination  and  observation  inferred  that  he  had  some  disease  of  the 
heart  which  had  slowly  developed  for  several  years.  (Drs.  Woods  and  Harman  unite 
in  stating  that  pericarditis  or  endocarditis  is  a  very  common  sequence  of  such  lesions 
of  the  joints,  and  results  in  effusion  into  the  pericardium  and  pleural  sac,  of  which 
they  believe  he  died.) 

(.^)  An  affidavit  of  Dr.  C.  L.  Leiden,  a  brother-in-law  of  the  deceased  officer,  who 
testifies  in  a  rambling  and  confused  way.  inextricably,  that  he  knows  from  personal 
observation,  with  what  he  has  heard  or  learned  from  correspondence.     The  bnrden 
of  his  testimony  ia  that  in  addition  to  the  inflammation  of  the  right  knee,  Colonel 
Asper  was  **  in  a  state  of  nervous  prostration  "  when  he  went  to  Washington  for  treat- 
ment, in  December,  1862 ;  that  the  attending  physicians  pronounced  his  trouble  arti- 
cular rheumatism  and  extreme  nervous  prostration;  that  thecolonel,  knowing  the 
nervous  trouble  and  knee  difficulty  would  secure  to  him  pension,  neglected  to  make 
known  the  important  fact  that  hewais  unable  to  lie  in  b  d  or  in  a  recumbent  position 
without  a  sense  of  suffocation,  and  inability  to  walk  fast  or  ascend  a  flight  of  stain 
without  producing  laborious  and  unnatural  breathing,  ^c.    The  witness  then  gives 
his  theory  of  the  case  as  follows : 

**  The  facts  developed  in  the  case  of  the  colonel  are  that  blood  poison  probably  ex- 
isted as  a  result  of  the  gunshot  when  he  returned  to  the  regiment,  and  over  exert\on, 
together  with  favoring  the  wounded  limb,  created  an  inflammation  of  the  knee,  and  un- 
der the  excitement  of  such  an  occasion  was  materially  attracted  to  the  heart  and  sur- 
roundings. priKlucing  pericarditis  in  chronic  form,  causing  serum  of  the  blood  tnbe 
deposited  in  the  pericardium,  pro<lucing  hydropericaniium,  of  which  he  died."  (He 
admits,  however,  that  he  never  treated  Colonel  Asper.) 

(6)  An  affidavit  of  Dr.  Robert  D.  Murray,  who  says  he  served  in  the  Seventh  Ohio 
»nd  was  intimately  acquainted  with  Colonel  Asper  during  the  first  eleven  months  of 


MBS.   ELIZABETH   F.   A8PER.  3 

7ioe,  and  starts  out  by  asserting  (what  the  record  shows  to  be  nntrae)  that  As- 
s  in  robust  health,  never  having  a  sick  day,  and  withont  any  signs  whatever  of 
I  or  feebleness  np  to  the  23d  of  March,  18^,  when  he  was  wonnded.  He  then 
1  to  say  that  he  met  him  after  the  close  of  the  war  in  Warren,  Ohio,  and  fre- 
y  in  1869  and  1870,  while  Asper  was  serving  as  a  member  of  Congress  from  Mis- 
bat  instead  of  stating  what  nis  physical  condition  was  at  those  times,  he  next 
to  give  a  history  of  Asper  from  the  time  he  was  wonnded.  He  was,  witness 
men  disheartened  and  downcast  from  the  effects  of  his  wound,  and  made  a  slow 
ry.  DnrinjB^  his  one  hundred  days'  service  he  was  made  a  prisoner,  which  still 
epressed  him,  and  with  the  debility  caused  by  his  wound  aggravated  a  nervous, 
eepless  condition,  which  had  commenced  soon  after  he  was  shot  in  1862.  He 
des: 

C)  history  of  his  case  and  my  knowledge  of  him  convinced  me  as  long  ago  as 
lat  he  was  sufferingfrom  the  affection  known  as  irritable  heart ;  my  subsequent 
ktion  with  him  in  Washington,  D.C.,  confirmed  this  impression.  The  points 
earned  being  his  antecedent  freedom  from  rheumatism,  his  inability  to  walk  up 
srith  ease,  the  difficulty  he  had  of  being  unable  to  sleep  soundly  and  with  com- 
ad  the  gradual  progress  of  his  affliction.  I  believe  the  cause  of  death  in  the 
f  the  said  Asper  to  have  been  irritable  heart,  brought  on  by  his  wound,  his 
ty  because  of  it  to  resume  active  duty  in  a  short  time,  and  a  subsequent  service 
Army."    (He  never  treated  Asper). 

Fwo  affidavits  from  Dr.  J.  A.  Munk.  In  the  first,  filed  in  December,  1874,  he 
e  was  the  family  physician  of  Colonel  Asper  at  the  time  of  his  death,  and  that 
1  from  rheumatic  disease  of  the  heart.  In  the  second  affidavit,  filed  in  Febru- 
)82,  Dr.  Munk  says : 

>  had  suffered  for  a  long  time  from  chronic  pericarditis,  brought  on  by  rhenma- 
vhich  resulted  in  hydropericardium,  the  disease  causing  his  death.  *  *  • 
the  history  of  the  case  and  the  cau^  of  the  disease  while  the  patient  was  un- 
T  care  I  am  fully  convinced  that  his  disease  originated  in  rheumatism  first  de- 
Qg  in  the  knee-joint,  and  by  metastasis  finally  afiScting  the  heart."  (The  United 
examining  surgeon  of  Chillicothe,  Mo.,  says  Dr.  Munk  is  not  strictly  reliable, 
obably  would  be  in  a  matter  of  this  kind.) 

rhe  affidavit  of  Dr.  W.  Paine,  who  says  that  claimant's  husband  contracted 
atic  disease  of  the  heart  while  in  the  United  States  service,  the  effects  of  which 
.  his  death.  That  he  (affiant)  was  his  family  physician  for  along  time,  and  is 
lat  his  opinion  is  correct. 

ill  be  seen  that  there  is  no  evidence  of  heart  disease  in  the  service  or  prior  to 
It  will  also  be  seen  that  there  is  no  evidence  of  rheumatism  in  the  service  un- 
e  disease  of  right  kuee  was  rheumatism.  In  support  of  that  theory  we  have  the 
ony  of  two  soldiers  who  are  not  competent  witnesses  on  a  point  of  that  kind, 
e  affidavit  of  Dr.  Allen,  which  is  not  in  accordance  with  his  certificates  given 
le  had  the  officer  before  him.  Opposed  to  it  is  the  statement  of  said  officer  him- 
the  time  he  applied  for  pension,  and  the  record  (Dr.  Woods,  who  testifies  that 
'  Asper  a  few  days  after  discharge,  and  that  he  found  the  right  knee  joint  af- 
with  articular  rheumatism)  does  not  state  how  he  determined  that  fact.  It 
ot  appear  that  he  then,  or  At  any  time,  saw  claimant  in  a  professional  capacity, 
slip,  dated  October  26, 1883,  Dr.  Hood  says :  **  Unless  it  can  be  shown  that  sol- 
id either  rheumatism  or  disease  of  heart  originating  in  the  service,  the  claim 
be  rejected."  There  is  not  a  particle  of  evidence  that  the  synovitis  of  right 
Fas  rheumatic,  and  no  allegation  that  he  had  rheumatism  in  any  other  Joint  or 
).  The  latter  fact  alone  is  suflScieut  to  show  that  the  claim  now  set  np  in  regard 
knee  is  a  mere  assumption,  evidently  an  after  thought. 

slip,  dated  January  12,  1884,  Dr.  Hood  says  (repeating  what  he  had  said  in 
ihat  if  rheumatism  be  admitted  the  claim  is  good. 

on  the  state  of  facts  and  evidence  thns  clearly  and  correctly  set 
iif  your  committee  are  of  the  opinion  that  the  decision  of  the  Pen- 
3llice  in  rejecting  the  claim  was  entirely  correct,  and  should  not 
sturbed,  and  accordingly  recommend  that  the  bill  be  indefinitely 
toned  by  the  Senate* 

C 


\ 

■^ 


January  30,  1885.— Ordered  to  be  priaW. 
:8UN,  from  tlie  Committee  ou  Peuaiona,  submitted  the  following 

REPOKT: 

[To  Bccomimny  bill  S.  :>tj6.] 

nittee  on  Pensiona,  to  wkom  was  re/erred  the  bill  {8.  686)  grant- 
increase  of  pension  to  Samuel  S.  Hite,  have  examined  the  game, 
lort  as  /oltowa : 

lid  Samuel  3.  Hite,  lat«  private  in  CumpsDy  O,  Sixth  Illinoia 
filed  his  original  application  for  pensiou  on  the  29th  Xotem- 
,  on  the  ground  of  gunshot  wound  of  head,  resulting  in  loss  of 
lud  partial  paralysis  of  left  side  of  face,  with  impairment  of 

After  pi'0)>er investigation  and  examination  he  was  first  pen- 
eptember  3, 18fi6,  at  $4  ]ier  month.  This  rating  was  subse- 
ncreased  to  $8  per  month,  from  November  25,  1865,  the  date 
wharge.    It  was  again  increased  to  $12  per  month  from  June 

then  to  $14  per  moulh  from  May  5,  1875.  Sabsequeotty,  on 
eation  for  increasp,  and  by  the  decision  of  the  Secretary  of  In- 
B  pension  was  increased  to  $16  per  month  from  December  28, 
1  to  $18  |)er  mouth  from  April  14,  1879.  These  ratings  were 
lance  with  reports  of  the  examining  surgeons,  by  whom  he  was 
examined.  liis  last  medical  examination,  as  appears  from 
•B  was  made  by  a  Board  at  Washington  in  1882,  which  found  his 
'  "  to  be  equal  to  and  entitling  him  to  total  (third)  grade,  $18," 
h. 

edical  report  of  the  Department,  under  date  of  May  16, 1882, 
it  the  claimant  was  liberally  dealt  within  the  foregoing  ratings, 
he  has  no  just  cau^eof  complaint. 

the  act  of  March  3,  1883,  the  claimant's  pension  was  further 
t  to  $24  per  month  from  the  date  of  said  act,  and  he  is  now  in 
pt  of  that  pension.  The  bill  under  consideration  proposes  to 
his  |>en8ian  to  $37.50  per  month.  Xo  additional  evidence  in 
>f  this  proposed  increase  is  pi-eseuted  to  your  committee.  The 
ds  just  as  it  did  before  the  Pension  Office,  and  there  is  nothing 
.pers  to  show  that  the  claimant  is  not  receiving  all  that  he  is 

0  under  the  general  law,  or  that  his  case  should  be  made  an 

1  to  the  general  rule. 

ommittee  accordingly  recommend  that  the  bill  be  indeflnitelr 
d  by  the  Senate. 


I 


^AAth  GoNasESS,  \  SENATE.  i  Bepobt 

2d  Session.       |  \  No.  1031. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  ISSS.-— Ordered  to  be  printed. 


^r.  Jaoxbon,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  bill  S.  1334.] 

^Ae  Committee  on  PenHonSj  to  tchom  teas  referred  the  bill  {8. 1334)  grant- 
ing arrears  of  pension  to  Mary  Ringgold  Archer ^  ioidoiv  of  Robert  H. 
Areherj  deeeasedj  having  carefully  examined  the  same,  report  a^  follows  : 

iHiis  bill  seeks  to  grant  arrears  of  pension  to  the  widow  of  Robert  H. 

^^cher  firom  the  date  of  his  death  in  Aagust,  1875,  to  Jnly,  1882,  at 

^^Ixich  time  her  claim  was  filed  and  the  pension  granted.    No  claim  to 

^^^^sion  was  filed  by  the  soldier  daring  his  life-time^  and  conseqaently 

*''^^re  is  no  accrued  pension  for  that  period. 

Section  4713,  Revised  Statutes  United  States,  provides  that  in  all 
where  the  fatal  disease  was  contracted  phor  to  March  4, 1861,  that 
ess  a  claim  was  filed  within  three  years  after  the  death  of  the  soldier, 
e  pension  shall  commence  from  the  date  of  filing,  by  the  party  prose- 
^^Xiting  the  claim,  the  last  paper  necessary  to  establish  the  same.    It  is 
^liown  by  the  evidence  on  which  the  widow  was  pensioned  that  the  dis- 
ease which  caused  the  soldier's  death  originated  prior  to  March  4, 1861. 
Hence  there  never  was  any  valid  claim  for  arrears.    There  is  nothing 
to  make  this  case  an  exception  to  the  general  rule. 

Your  committee  recommend  that  the  bill  be  indefinitely  postponed 
by  the  Senate. 


January  20,  1885.— Ordered  to  be  printed. 


AOKSON,  from  the  Committee  on  Pensions,  submitted  the'following 

REPORT: 

[To  accompany  bill  S.  2082.] 

jommittee  on  PevisionSy  to  whom  was  referred  the  bill  (8.  2082) 
nting  a  pension  to  Oeorge  W.  Nokea^  haie  carefully  examined  the 
>e,  and  report  as  folUnos  : 

\t  the  said  George  W.  Nokes,  in  March,  1882,  filed  his  application 
valid  pension,  alleging  that  while  in  the  service  as  a  private  in 
any  A,  Seventy-second  Missouri  Militia,  aboat  the  4th  of  January, 
he  was  taken  with  measles ;  that  while  proceeding  to  Springfield 
^s  captured  by  the  Confederates,  stripped  of  his  overcoat,  and  took 
which  settled  '<  in  his  breast  on  his  lungs,"  which,  he  alleges,  has 
abled  him  that  he  has  not  since  been  able  to  perform  hard,  manual 
The  claim  was  rejected  by  the  Pension  Office  on  the  ground  that 
Mier  was  in  the  militia  service  of  the  State  of  Missouri,  and  failed 
^ecute  his  claim  for  pension  to  a  successful  issue  prior  to  July  4, 
as  provided  by  paragraph  3,  section  4693,  of  the  Revised  Statutes, 
laim  was,  in  fact,  barred  before  his  application  was  filed,  and  no 
nation  oi*  excuse  is  offered  for  the  delay.  The  action  of  the  Pen- 
>ffice  was  a  correct  administration  of  the  law,  and  no  reasons  are 
sed  in  the  papers  for  making  the  case  an  exception  to  the  general 

It  does  not  appear  that  the  claimant's  commalbd  was  either  in 
irvice  of  the  United  States  or  co-operating  with  the  Government 

when  the  alleged  disability  was  contracted,  so  that  if  not  barred 
kpers  present  no  case  for  relief. 

ir  committee  accordingly  recommend  that  the  bill  be  indefinitely 
[)ned  by  the  Senate. 


hBESS, )  SENATE^  i  Bepobt 

an.       i  \  No.  lOaS 


N  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885. — Ordered  to  be  printed. 


B,  from  the  Gommittee  on  Peusibns,  sabmitted  the  following 

REPORT: 

LTo  aooompany  bill  S.  1654.] 

ttee  on  Pensions^  to  whom  was  referred  the  bill  (8. 1654)  gro/nt- 
sion  to  Selinda  E.  Smithy  has  examined  the  same  and  r^ort : 

D.  Smith  is  the  Bister  of  William  H.  Smithy  a  private  in  Company 
eth  Indiana  Infantry,  who  died  while  m  the  service  in  1862. 

died  in  1865,  and  the  mother  in  1866 ;  the  sister,  Selinda, 
it  seventeen  years  old  at  the  death  of  her  brother  and  twenty- 
)f  age  at  the  death  of  her  mother.  She  applied  for  a  pension 
dent  relative,  which  was  rejected  at  the  Pension  Office  on  the 
t  she  was  over  sixteen  years  of  age  at  the  death  of  her  mother, 
previous  to  the  soldier's  enlistment  he  resided  with  his  father 
r,  the  sister  Selinda  being  one  of  the  family. 
ily  then  lived  at  Lawrencebnrg,  lud.  It  is  claimed  that  she, 
as  dependent  apon  her  brother's  support  in  the  following : 
William  Smith,  her  brother,  worked  at  coopering  in  Lawrence- 
earned  on  the  average  about  $8  per  week  during  the  three 
preceding  his  enlistment ;  that  out  of  said  earnings  he  paid 
B  and  lot  purchased  by  his  father^  which  cost  alx^ut  $400  ^ 
ther  had  uq  property  excepting  this  house  and  lot  and  some 
goods ;  all  of  his  said  real  and  personal  estate  did  not  ex- 
at  any  time  between  the  years  from  1860  to  1865 ;  he  had  no 
m  any  source  except  that  derived  from  doing  jobs  of  work 
on  laborer,  which  would  not  exceed  $150  per  annum,  and  that 
*  had  no  property  or  income  whatever, 
ier  was  unmarried  and  left  neither  widow,  child,  or  children, 
lutedto  the  support  of  the  family,  of  which  the  sister,  Selinda, 
iber,  by  furnishing  groceries  and  provisions  for  the  support  of 
,of  which  he  was  also  a  member,  and  paying  for  them  out  of 
earned  as  a  cooper. 

maut  is  now  and  has  been  for  several  years  a  helpless  invalid, 
roperty  or  income,  entirely  dependent  upon  the  charity  of 
1  neighbors  for  support. 

sion  of  the  Department  was  entirely  correct,  and  there  is  no 
ipon  which  such  a  claim  could  be  allowed  that  has  ever  been 

by  Congress.    To  grant  a  pension  in  such  a  case  would  be 
loor  which  would  be  dangerous  in  the  extreme. 
*e  your  committee  recommend  that  the  bill  be  indefinitely  post- 


NQBESS 

man. 


•! 


SENATE. 


(  Bepobt 
\  No.|1034. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 


3HBL.L,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6480.] 

imittee  on  PetmonSj  to* whom  was  referred  the  biU  {H.  E.  6480) 
ng  a  pension  to  Margaret  0.  Halpinej  have  examined  the  same, 
port: 

port  of  the  Committee  on  Invalid  Pensions  of  the  House  of  Bep< 
ives  made  daring  the  last  session  (House  Report  No.  1502)  states 
\  as  follows : 

le  is  the  application  of  Margaret  G.  Halpine,  widow  of  the  late  Charles  G. 
Msistant  adjutant-general,  with  rank  of  major,  in  the  service  of  the  United 

eased  was  well  known  tbroughont  the  country,  not  only  for  his  gallantry 
rice,  but  as  the  anthor  of  the  brilliant  war  songs  which  appeared  over  the 
me  "  Private  Miles  O'Reilly." 

ited  April  20,  1861,  as  a  lieutenant,  and  resigned  as  assistant  adjutant-gen- 
20,  1864,  thus  serving  three  years. 

originally  a  member  of  the  Sixty-ninth  New  York :  was  subsequently  ap- 
[)on  the  stafif  of  General  Hunter ;  was  with  him  at  Hilton  Head,  and  accom- 
n  in  the  campaign  of  Missouri,  after  the  close  of  which  he  was  transferred 
If  of  General  Halleck,  and  afterward,  in  failing  health,  to  the  staff  of  Gen- 
He  also  served  with  General  Hunter  in  the  expedition  against  Lynchburg, 

rice  of  General  Halpine  in  the  Department  of  the  South  and  along  the  coast 
arduous.  He  was  engaged  in  the  sie^e  of  Fort  Pulaski,  a  nd  had  the  honor 
ig  the  swords  of  the  oi!icers  of  the  capitulating  force  in  April,  1862.    During 

General  Halpine,  from  exposure,  contracted  the  erysipelas  and  inflamma- 
^  eyes,  from  which  he  suffered  greatly,  and  from  this  disease  and  the  effect 

and  sand  became  entirely  blind  in  his  right  eye,  and  much  impaired  in  the 
is  left  eye.    After  struggling  with  this  disease,  while  tryins  to  serve  his 
mtil  he  came  near  beiuj^  totally  blind,  he  finally.  April  5,  1864,  submitted 
ation,  to  take  effect  April  20  of  that  year, 
f  absence  for  sixty  days  was  given,  but  his  resignation  was  not  then  ac- 

leave  of  absence  he  was  not  allowed  to  avail  himself,  as  complex  and  im- 
iblic  affairs  relating  to  the  service  were  in  his  hands,  and  he  was  compelled 
le  them. 

increasing  disability  compelled  him  to  again  tender  his  resignation,  and  it 
»ntly  accepted. 

Halpine  left  surviving  him  his  said  widow  and  several  minor  children,  the 
of  whom  was.  four  years  of  age.  The  deceased,  a  short  time  before  his 
de  preparations  to  apply  for  a  pension  on  account  of  the  loss  of  his  eye  and 
ying  disability. 

'operty  was  left  by  the  deceased  and  by  the  liberal  action  of  his  friends,  but 
ian  of  his  children  absconded  with  nearly  all  of  it  about  fiv<f  years  ago, 
te  family  in  straitened  circumstances,  the  daughters  (and  the  widow  until 
I  failed)  supporting  themselves  by  teaching. 
Halpine  died  in  August,  1868,  from  congestion  of  the  brain. 


] 


2  MABOABET   G.   HALPINE. 

The  following  sworn  certificate  shows  the  connection  between  the  diBeaseotn- 
tracted  in  the  seryice  and  his  death,  viz : 

Having  been  General  Charles  G.  Halpine's  family  physician  for  many  years,  botk 
before  he  entered  the  service  of  the  United  States  Army  and  while  home  on  sick-lesTt, 
and  also  up  to  the  time  of  his  death,  I  am  of  opinion  that  the  exfKMore,  combined  vitib 
severe  mental  and  physical  strain,  consequent  on  the  duties  imposied  by  his  Aimy 
serTice,  caused  the  loss  of  the  sight  and  led  primarily  to  other  accumulative  ills,  aid 
subsequent  congestive  condition  as  shown  by  the  autopsy. 
Very  respectfully, 

E.  WHITNEY,  M.  D. 

Sworn  to  before  me  this  23d  day  of  May,  1882 ;  and  I  also  certify  that  I  have  do 
interest  in  the  above. 

[8KAL.]  OTTO  BAUMANN, 

Notary  Public,  New  York  Counijf,  217. 

Exhibits  A,  B,  C,  D,  E,  F,  and  G  are  hereto  annexed  as  portions  of  this  report. 

This  committee  is  of  the  opinion  that  justice  to  the  widow  and  children  of  Geoenl 
Halpine  requires  that  a  pension  should  be  granted  in  their  behalf,  and  the  paasageof 
the  accompanying  bill  is  recommended. 


Exhibit  A. 

102  West  Twknty-fifth  Street, 

New  York,  Mag  21, 1862. 

This  certifies  that  I  have  been  in  daily  attendance  on  Maj.  C.  6.  Halpine  since  \ht 
27th  ultimo,  and  that  dnrinjyr  the  period  named  he  has  been  confined  to  the  hooee  and 
wholly  unfitted  for  duty.  The  primary  disease  contracted  prior  to  his  arrival  here- 
diarrhea — has  been  succeeded  by  a  severe  and  obstinate  attack  of  erysipelas,  whidi. 
settling  in  his  eyes,  has  left  a  peculiar  stage  of  inflammation  that  renders  them  ex- 
tremely sensitive  to  the  feeblest  lieht.  From  this  cause  he  has  sufiTered  severely,  aod 
for  some  time  was  almost  deprived  of  sight.  Though  now  convalescing  rapidly,  hii 
eyes  are  still  very  weak  and  sensitive,  and,  in  my  opinion,  he  will  not  oe  able  to  re- 
sume duty  in  less  than  a  week. 

Very  respectfully,  yours,  Ac, 

E.  WHITNEY,  M.  D. 


Exhibit  B. 

New  York,  December  22, 19®. 
2b  wh&m  it  may  concern : 

This  will  certify  that  Lieut.  Col.  C.  G.  Halpine  is  incapacitated  for  military  duty  br 
reason  of  disease  of  the  eyes. 
The  probability  is  that  his  eyes  will  require  active  treatment  for  at  least  one  month. 

C.  R.  AGNEW,  M.  D., 

362  Fy^k  avmac 

Exhibit  C. 

New  York,  June  18,  It^l 
My  Dear  Sir  :  My  Mend  Colonel  Halpine,  who  has  lost  the  sight  of  one  eye,  by  loDg 
exposure  to  the  sun  and  sand  at  Hilton  Head,  goes  to  Washington  to  ask  that  benaj 
be  trannferred  to  the  West.  I  desire  to  add  my  earnest  appeal  in  favor  of  his  leqoesi. 
Colonel  Halpine  has  been  a  most  efficient  and  valuable  officer.  He  is  in  all  lespecta 
a  moat  devoted,  capable,  and  true  man.  He  has  earned  the  change  which  his  health 
requires,  or  I  would  not  press  it  so  earnestly  upon  your  consideration. 
Truly,  yours, 

•  THURLOW  WEED. 

Hon..  E.  M.  Stanton. 
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Exhibit  D. 

East  Seventy-t^iird  Street, 

New  York,  July  31,  186?. 

Gkneral:  On  the  medical  certificate  of  Surgeon  J.  F.  Hammond,  U.  S.  A.,  incloeedy 
I  have  the  honor  most  respectfully  to  request  to  be  relieved  from  duty  with  the 
Tenth  Army  Corps,  Department  of  the  South,  such  relief  to  date  from  the  1st  day  of 
July,  1863. 

This  application  is  made  for  the  reason  that  I  have  all  but  completely  lost  the  sight 
of  mv  right  eye,  while  that  of  the  left  is  seriously  threatened  by  the  same  disease 
'which  has  injured  the  right ;  and  from  an  experience  which  shows  that  the  white 
sands;- fflaring  sunlight,  and  warm  climate  of  the  Departmert  of  the  South  give  me  no 
hope  of  recovery  while  exposed  to  such  influences. 

I  ask  that  my  relief  may  be  dated  from  the  first  day  of  this  month,  from  a  sentiment 
of  justice  to  Maj.  Edw.  W.  Smith,  assistant  adjutant-general,  Department  of  the  South, 
and  from  an  unwillingness  to  bear  the  title  of  assistant  ac^utant-general.  Tenth  Army 
Corps,  while  another  officer  has  been  discharging  my  duties  at  a  time  so  critical  and 
momentous. 

I  have  the  honor  to  be,  general,  very  respectfully,  your  most  obedient  servant, 

CHAS.  G.  HALPINE 
A89i8tant  Adjutant-General  Volunieers. 

To  the  Aimutant-Grneral  United  States  Army,  WashingUm, 


Exhibit  E. 

466  Broome  Street,  New  York,  July  31,  1863. 

Lieut.  Col.  C.  G.  Halpine,  assistant  acyutant-general,  having  applied  to  me  for  a  cer- 
tificate on  which  to  base  an  application  to  be  permanently  relieved  from  duty  at  his 
present  station,  I  hereby  certify  that  I  have  carefully  examined  this  officer,  and  find 
that  he  is  suffering  from  leucoma  or  albugo,  which  has  for  the  present  nearly  com- 
pletely destroyed  the  si^ht  of  his  right  e^e  and  has  impaired  that  of  his  left.  From 
the  history  of  the  case  it  is  the  result  of  inflammation  of  the  cornea,  at  least,  and  I 
have  no  doubt  that  the  inflammation  was  caused  bv  the  amount  of  light  in  the  at- 
mosphere, to  which  his  eyes  were  unaccustomed,  to  the  reflection  of  it  on  to  his  eyes 
firom  the  white  sand  and  the  water  where  he  has  of  late  been  on  duty,  and  by  the  de- 
bilitating influences  of  the  heat  of  the  climate.  His  repeated  experience  demonstrates 
this  verv  clearly. 

I  would  therefore  recommend,  as  necessary  to  the  permanent  restoration  of  the  sight 
n  the  one  eye  and  the  prevention  of  the  loss  of  it  in  the  other,  that  he  be  relieved 
from  duty  at  his  present  station,  and  be  permitted  to  remain  elsewhere  under  judi- 
cious medical  treatment  for  at  least  thirty  days. 

J.  F.  HAMMOND, 

Surgeon f  U,  S,  A, 


Exhibit  F. 

New  York,  April  4,  1864. 
To  whom  it  may  concern :  * 

Maj.  Charles  G.  Halpine,  assistant  adju taut-general,  having  ap[)lied  to  me  for  a  cer- 
tificate on  which  to  base  his  resignation  with  a  claim  for  pension,  I  hereby  certify 
that  1  have  attended  Major  Halpine  siuce  last  September  for  inflammation  and  opaci- 
ties of  the  cornea,  contracted  during  service  in  the  Department  of  the  South. 

When  Major  Halpine  came  under  my  carp,  on  his  arrival  in  September  from  said  de- 
partment, the  sight  of  his  right  eye  was  ifo  impaired  as  to  be  useless  for  purposes  of 
reading  or  inspection  of  distant  objects.  This  impairment  of  vision  still  remains,  and 
is  of  a  character  to  form,  in  my  opinion,  a  cause  of  permanent  disability  for  military 
servite.  Moreover,  his  left  eye  is  also  somewhat  impaired  by  the  same  disease,  and 
thus  both  organs  remain  in  an  irritable  condition  from  the  occasional  attacks  of  acute 
inflammation  on  exposure  to  wind,  dust,  or  extreme  sunlight,  or  prolonged  vigils. 

In  my  judgment  Major  Halpine  cannot  resume  active  service  without  the  gravest 
danger  to  his  remaining  vision ;  and  I  therefore  recommend  that  his  resignation  be 
acoepted. 

C.  R.  AGNEW,  M.   D. 
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Exhibit  G. 

Mbdical.  Derbctor^s  Office,  Dbpartment  of  the  East, 

yew  York,  Jjtril  7, 1864. 

I  hereby  certify  that  I  have  carefully  exaaiined  M^j.  Charles  O.  Halpine,  imritim 
a^Jntant-geDeral,  United  States  Volunteers,  and  find  that  he  has  amaorosis  of  the 
right  eye  with  ulcerations  of  the  cornea.  The  sight  of  the  right  eye  is  nearly  totaDy 
Ipet,  and  without  great  care  the  sight  of  the  left  eye  may  be  impaired.  From  the  en- 
dence  adduced  there  is  no  doubt  that  the  loss  of  vision  in  the  right  eye  was  caosfdhj 
disease  contracted  in  the  service  during  the  siege  of  Fort  Pulaski,  Ga.,  and  senriee  on 
the  Southern  coast.  Major  Halpine  is  not  in  condition  to  perform  duty,  and  I  would 
respectfully  recommend  that  his  resignation  be  accepted. 

J.  SIMONS, 
Surgeon f  U,  8,  A.,  Examining  Surgeon  for  Sick  and  Wounded  Ofieen, 

In  traDsmittiDg  the  pax>er8  in  the  pension  claim  of  Mrs.  Halpine,  the 
Oommissioner  of  Pensions  states  as  follows : 

It  is  in  evidence  that  the  officer  died  suddenly  August  3,  1868,  under  circnmstaiieei 
which  required  the  holding  of  an  inquest,  and  it  appears  that  the  jnry  decided  ihtt 
the  officer's  death  was  due  to  "congestion  of  the  brain  and  Mpinal  cord  by  the  acci- 
dental use  of  chloroform^''  The  theory  having  been  preseuted  that  the  death  caoae 
was  traceable  to  the  military  service,  Dr.  Hood,  the  medical  referee  of  this  office,  care- 
fully considered  the  evidence  and  decided  that  the  officer's  death  was  due  to  an  ojet- 
dose  of  chloroform  (inhaled  vapor),  hepce  the  claim  has  been  rejected  on  the  gioimd 
that  the  death  cause  was  not  attributable  to  the  service. 

From  the  evidence  of  the  family  physician,  taken  in  connection  with 
the  other  medical  testimony  in  this  cnse.  and  with  the  facts  shown  npon 
the  inquest,  your  committee  are  impressed  with  the  belief  that  General 
Halpine's  death  resulted  from  an  overdose  of  chloroform  which  he  took 
to  alleviate  his  sufieriugs  resulting  from  disability  received  in  line  of 
duty.    The  finding  of  the  inquest  was  unanimously  as  follows : 

That  General  Halpine  came  to  his  death  from  congestion  of  the  brain  and  spiiuil 
cord  produced  by  accidental  use  of  chloroform. 

As  further  evidence  of  the  important  services  of  General  Halpine,  a 
letter  of  Admiral  Du  Pont  is  hereto  appended,  marked  H. 

In  view  of  all  the  facts  in  the  case,  your  committee  are  disposed  to 
attribute  the  occasion  of  General  Halpine's  death  to  the  injuries  he  re- 
ceived in  the  service,  and  therefore  report  the  House  bill  with  reccm- 
meudation  that  it  be  passed. 


H. 

Near  Wilmington,  Del.,  January  8, 1864. 

Colonel:  A  friend  has  called  my  attention  to  an  omission  in  my  official  report  of 
June  17  to  the  Mavy  Department,  to  be  found  in  public  documents  recently  published. 

I  omitted  in  that  letter  to  state  the  source  of  the  information  which  had  led  me  to 
believe  that  the  i*ebel  iron-clad  Atlanta  was  preparing  for  a  raid  and  about  moving. 

This  most  important  fact  was  sent  off  by  you  to  the  fleet-captain.  Commander  C.  S. 
P.  Rodgers,  alter  you  closely  interrogated  certain  deserters  just  in  from  Savannah. 

I  acted  instantly  on  your  letter,  relieving  Capt.  John  Kodgersfrom  a  conrt-marttal, 
of  which  he  was  a  member,  and  ordering  him  to  proceed  with  the  monitor  Weehaw- 
ken  in  all  haste  to  Warsaw  Sound.  I  sent  a  similar  order  to  Commander  Downea,  of 
the  Nahant,  then  lying  in  North  Edisto,  who  proceeded  also  to  Warsaw  with  the 
utmost  dispatch. 

So  important  did  I  consider  the  information  transmitted  by  you  that  I  not  only 
acted  on  it  instantly,  as  above  stated,  but  if  I  remember  rightly  I  wrote  a  note  to 
thank  vou  for  your  prompt  action  in  the  matter,  but  for  which  very  different  results 
might  have  occurred. 

How  I  committed  the  oversight  not  to  mention  officially  this  opportune  pubUc 
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aerrice,  so  valuable  to  me  as  the  commandiDg  naval  officer  on  the  coast,  I  oau  onlv 
accoQnt  for  by  great  preaanre  of  business  and  great  haste  in  or^ler  to  avail  myself 
of  a  departing  mail. 

I  seize  this  opportunity  not  only  to  rectify  this  omission,  but  to  state  also  how 
often  I  had  occasion  to  recognize  your  intelligent  and  efficient  zeal  in  conducting  the 
duties  and  business  of  your  important  position  in  the  Department  of  the  South, 
whenever  the  military  and  naval  services  were  blended  or  haa  official  relations  and  in- 
terconse. 

Taking  the  greatest  pleasure  in  making  these  statements, 
I  am,  colonel,  very  respectfhlly,  your  obedient  servant, 

8.  F.  DU  PONT. 
Bear-Admiral,  United  JStatet  Navy. 

Col.  Charles  G.  Halpinb,  &,c., 

Headqitartere  Department  of  the  East,  New  York, 


a.  Bep.  1034- 


^ 


lESS,  >  SENATE.  I  Eepobt 

n.       i  \  No.  1035. 


r  THE  SENATE  OF  THE  UNITED  STATES. 


January  20, 1885.— Ordered  to  be  printed. 


UuLj  from  the  Committee  on  PensicThSy  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3663.] 

tee  on  PensUmSj  to  whom  wets  referred  the  MU  {H.  JR.  3663) 
(  pension  to  John  T.  Marslhally  have  examined  the  same^  and 

are  set  forth  in  the  report  of  the  Committee  on  Invalid 
the  House  of  Bepresentatives,  during  the  last  session,  as 
ise  Beport  No.  347) : 

ler  asks  to  be  placed  on  the  pension  rolls  on  account  of  disease  con- 
service,  while  in  the  Navy  of  the  United  States,  in  the  war  of  the  rebel- 
araittee  find  that  John  T.  Marshall  enlisted  in  the  Navy  April  30,  1861, 
he  was  rngeed  and  sonnd^  in  July  of  the  same  year  he  was  taken  sick 
and  lay  sick  with  fever  m  the  hospitals  until  the  latter  part  of  Sep- 
he  was  discharged,  as  a  result  of  his  exposure  and  sickness,  and  from 
never  recovered.  Chronic  diarrhea  ensued,  which  has  attended  him 
Attacks  of  from  a  few  days  to  several  months  duration,  and  which  have 
ired  his  health  and  undermined  his  constitution,  forcing  him  to  aban- 
I — that  of  following  the  sea — and  take  up  a  trade  (shoemiucing)  adapted 
d  condition,  in  the  prosecution  of  whico,  from  frequent  attacks  of  his 
mrs  much  lost  time.  He  applied  for  pension  in  September,  1680,  but 
rejected  on  le^al  grounds,  "  No  record  of  alleged  disability  in  the  serv- 
ity  to  show  ongin  of  same  in  service  and  line  of  dut^."  Since  his  dis- 
not  employed  physicians  regularly,  but  ha^  treated  himself  with  simple 
ih  were  checking  in  their  nature. 

t  he  has  been  affected  with  chronic  diarrhea  since  his  discharge,  taken 
tion  with  the  fact  that  he  was  rugged  and  healthy  when  he  entered  the 
aes  that  the  said  chronic  disease  since  discharge  was  owing  to  his  ex- 
isequent  fever  incurred  while  in  service  and  line  of  duty.    Tour  com- 
re  recommend  the  passage  of  the  accompanying  bill. 

3  from  the  records  of  the  Navy  Department  that  the  claim- 
rith  pneumonia,  which,  it  is  stated,  had  its  ^^  origin  in  line  of 
was  transferred  to  the  New  York  Naval  Hospital  where  the 
'S  the  disease  continued  until  his  discharge  on  account  of 
a  being  unfit  for  service. 

vits  of  two  fellow-seamen  are  also  presented,  showing  the 
claimant  in  the  service  and  since. 

es  E.  Meade,  who  has  lately  treated  him,  testifies  to  his  con- 
about  1880. 

examining  surgeons  at  Boston  certify  three-fourths  total 

1881.  and  that  disability  arose  in  service. 
r  all  tne  facts  your  committee  are  of  the  opinion  that  the  ill- 
service  was  the  cause  of  the  present  disability  of  claimant, 
:e  report  back  the  bill,  and  recommend  that  it  do  pass. 


KESS,  ) 


SENATE. 


Report. 
No.  1036. 


^  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885. — Ordered  to  be  printed. 


BLL,  from  the  Committee  od  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  4379.  | 

ttee  an  Pensions^  to  lohom  teas  re/erred  the  bill  (H,  R.  4379) 
die/  of  Maj.  W.  W.  Frybarger^  huve  examined  the  same^  and 


1  in  this  case  are  stated  in  the  report  of  the  Hoase  Gommit- 
ilid  Pensions  (House  report  No.  1137),  made  during  the  last 
follows : 

iiii  W.  Frybarger  was  mustered  into  the  military  service  of  the  United 
t  "M,  1861,  as  captain  Third  Battery  Indiana  Light  Artillery,  being  the 
hat  left  the  State  of  Indiana  for  the  seat  of  war  in  the  Sonth.  Novem- 
le  was  commissioned  as  major  of  the  First  Indiana  Artillery,  and  was 
colonel  First  Indiana  Artillery  April  25, 1663,  and  honorably  discharged 
tary  service  of  the  United  States  March  29,  1865. 

about  the  18th  of  May,  186*^,  during  the  advance  on  Corinth,  Miss.,  and 
lug  the  Indiana  artillery,  under  the  special  order  of  Maj.  Gen.  Greorge 
assing  along  the  line  of  divisions  in  performance  of  his  duties,  his  horse 
;cned  and  unmanageable,  and  he  was  violently  thrown  to  the  ground, 
e  injury  of  the  spine  and  double  rupture. 

Pepper,  M.  D.,  of  Connersville,  Ind.,  testifies  that  he  has  been  the  fam- 
of  William  W.  Frybarger  since  1859,  and  that  he  was  free  from  hernia 
lease  prior  to  his  enlistment  in  the  military  service  of  the  United  States. 
I  home  from  the  army,  affiant  was  called  upon  to  treat  him  profession- 
ft  and  spinal  affection. 

bard,  Charles  £.  Mayer,  and  Amos  Kinder  testify  that  they  were  mem- 
Durteeuth  Indiana  Battery,  and  are  acquainted  with  William  W.  Fry- 
tras  major  of  the  I^^rst  Indiana  Light  Artillery,  and  that  on  or  about  the 
May,  1862,  while  near  Corinth,  Miss.,  they  saw  William  W.  Frybarger 
'  from  the  direction  of  Major-General  Halleck's  headquarters  toward  the 
the  Indiana  batteries  were  at  the  time,  and  while  in  view  of  affiant  was 
»wn  to  the  ground  from  his  horse  while  passing  an  Uliuois  regiment, 
son  testifies  that  he  was  assistant  surgeon  Forty-first  Indiana  Volun- 
t  in  May,  1862,  he  met  William  W.  Frybarger  in  company  with  Governor 
)  headquarters  of  Colonel  McCook,  and  knew  him  to  be  in  the  service, 
fterwards,  while  on  his  way  home,  affiant  met  William  W.  Frybarger  on 
uboat  on  the  Tennessee  River,  suffering  from  injuries  received  in  the 
ce,  as  affiant  believes ;  he  was  suffering  with  pain  in  the  back,  and  was 
'ated,  the  result  evidently  of  injury  to  tlie  spine.  Ha<t  seen  him  at  short 
e  that  time,  and  has  no  doubt  his  present  disability  is  the  resnlt  of  in- 
1  while  in  the  service. 

)s,  M.  D.,  says  that  he  was  one  of  the  additional  surgeons  at  the  siege 
iring  which  period  William  W.  Frybarger  was  so  seriously  injured  in  the 
by  being  thrown  from  his  horse  that  his  injuries  were  of  a  permanent 
il  might  eventually  terminate  in  paralysis  of  the  lower  extremities. 


V 
^ 


2  MAJ.    W.    W.    FRTBARGER. 

D.  D.  Hall,  M.  D.,  of  Coiinereville,  Iiid.,  says,  Jnly  7,  1862: 

"Maj.  W.  W.  Fry  barker,  of  the  First  Artillery  Indiana  Volunt«erB,  having  applied 
for  a  certificate  on  which  to  ground  an  application  for  leave  of  absence,  I  do  rertby 
certify  that  I  have  carefully  examined  this  officer,  and  find  that  he  is  entirely  onfit  for 
duty,  in  consequence  of  an  injury  receiveil  at  Corinth  about  the  24th  day  of  April, 
1862,  from  a  fall  from  his  horse,  which  produced  an  injury  of  the  spine  which  still 
renders  him  unable  for  duty  ;  and  I  further  declare  my  belief  that  be  will  not  beible 
to  resume  his  duties  in  a  less  period  than  thirty  days.  Said  officer  at  this  time  is  not 
able  to  travel  without  seriously  endangering  his  life/' 

At  the  expiration  of  the  leave  of  absence  Major  Frybargei  reported  at  Indianapolis, 
Ind.,  and  was  advised  by  Dr.  Bobbs,  then  chief  surgeon  on  duty  at  that  place,  to 
resign,  on  the  ground  that  he  was  totally  unfit  for  service  in  the  field.  But  at  the 
instance  of  Governor  Mortpn  he  remained  in  the  service,  being,  by  a  special  order 
from  the  War  Department,  directed  to  report  to  Governor  Morton,  by  whom  he  wu. 
on  the  16th  of  August,  1862,  assigned  to  staff  duty  as  instructor  of  artillery  and  super- 
intendent of  the  recruiting  for  that  arm  of  the  military  service  in  Indiana. 

On  the  24th  of  March,  1876,  the  name  of  Mujor  Frybarger  was  placed  on  the  pen- 
sion-roll at  the  rate  of  $1-^.75  per  month,  on  account  of  scrotal  hernia  and  disease  of 
the  spine,  which  was  subsequently  increased  to  $25  per  month. 

S.  W.  Vance,  M.  D.,  of  Connersville,  Ind.,  United  States  pension  examining  nar- 
geon,  who  examined  Miyor  Frybarger  pending  his  applicaiion  for  peniiion,  rv)>ort« 
him  laboring  under  double  reducible  or  ventro-inguinal  hernia,  the  hernia  form- 
ing two  tumors  about  the  size  of  large  hen  eggs,  and  a  soreness  along  the  spinal 
column,  especially  over  the  lumbar  vertebra. 

May  10,  1877,  Major  Frybarger  was  examined  by  Rufus  Hammond,  M.  D.,  United 
States  examining  surgeon,  for  an  increase  of  pension,  who  reports  double  scrotal  her- 
nia and  injury  of  the  spine,  from  a  fall  of  his  horse,  throwing  him  over  his  head, 
upon  his  back,  near  Corinth,  Miss.  There  is  constant  pain  in  the  base  of  the  skull, 
with  tenderness  of  the  spine,  and  partial  paralysis  of  the  right  leg,  so  that  he  walks 
with  some  difficulty. 

On  the  18th  of  May,  18'i>0,  William  W.  Frybarger  was  again  examined  by  S.  W. 
Vance,  M.  D.,  of  Connersville,  Ind.,  pension  examining  surgeon,  who  says: 

''This  applicant  is  laboring  under  a  double  reducible  inguinal  hernia.  The  tumor 
of  the  left  side  is  double  the  size  of  a  small  goose  egg,  while  that  of  the  right  side 
is  about  the  size  of  a  hen's  egg.  He  wears  a  truss  upon  the  right  or  leaser  tumor, 
which  he  states  gives  him  the  most  trouble." 

On  the  8th  of  February,  1882,  Major  Frybarger  was  examined  by  Drs.  J.  S.  Beck, 
J.  M.  Wessner,  and  Dunlap,  constituting  the  board  of  United  States  pension  exam- 
ining surgeons,  at  Dayton,  Ohio,  who  report : 

''Double  hernia  (inguinal)  complete.  Complains  of  acute  pain  over  almost  entire 
course  of  dorsal  vertebra.  No  curvature.  Enlargement  of  joints  of  fingers,  both 
hands;  tougne  red  and  somewhat  fissured;  abdomen  enlarged  and  tympantic  over 
lower  portion.  Alleges  to  have  frequent  and  violent  attacks.  Seems  to  be  entirely 
broken  down  and  used  up,  although  able  to  go  about  and  wait  upon  himself." 

On  the  3d  of  May,  1882,  the  application  for  additional  increase  was  rejected  by  the 
Pension  Office  on  the  ground  that  claimant  was  receiving  the  full  amount  of  pension 
to  which  he  is  entitled  under  the  law. 

Tour  committee  find,  from  the  voluminous  evidence  in  this  case,  that  Af  ajor  Fry- 
barger is  totally  disabled ;  and  in  view  of  the  long  service  rendered,  and  the  lung  and 
Sainful  snfiering  experienced  as  a  result  of  the  injuries  received  in  the  line  of  his 
uty,  therefore  recommend  that  the  bill  be  amended  by  striking  out  the  word  **  fifty '^ 
in  line  5,  and  inserting  "  forty,"  and  when  so  amended  that  the  bill  do  pass. 

Your  committee  recommend  the  passage  of  the  bill,  in  view  of  the 
Ter>'  great  disability  and  sufferings  of  this  pensioner. 


48th  Congress,  )  SENATE.  i  Report 

2d  Session.       i  \  No.  1037. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885. — Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

EEPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  (-ff.  B.  5776) 
granting  a  pension  to  Louis  D,  Petty,  have  examined  the  same,  and  report : 

That  Lonis  D.  Petty  enlisted  in  Company  E,  Eighth  Missouri  Volun- 
teer Cavalry,  on  the  12th  day  of  July,  1862,  at  Webster  County,  Mis- 
souri, and  was  a  remarkably  stout,  healthy,  able-bodied  man. 

That  on  or  about  the  1st  of  September,  1863,  in  Arkansas,  while  in 
line  of  duty,  he  was  shot  by  the  enemy  and  wounded  in  two  places — one 
wound  below  left  hip,  the  other  just  under  left  shoulder-blade.  These 
facts,  and  also  the  fact  that  he  was  carried  to  and  remained  in  hospital 
under  treatment  for  several  weeks,  ar^  sworn  to  by  two  of  his  comrades, 
the  second  lieutenant  of  his  company,  the  lieutenant-colonel  command- 
ing the  regiment,  the  surgeon  of  the  regiment,  and  others ;  all  of  whom 
testify  they  know  the  same  of  their  own  personal  knowledge.  Petty 
afterwards  remained  in  service,  but  was  always  put  on  light  duty,  being 
unfit  for  any  other  kind. 

When  discharged  he  went  back  to  his  home  in  Webster  County,  Mis- 
souri, and  his  neighbors,  whose  reliability  is  established  beyond  ques- 
tion, swear  they  saw  him  two  or  three  times  a  week,  and  that  frequently 
his  wounds  rise  and  break,  and  sometimes  come  near  killing  him,  and 
that  he  is  unable  to  make  a  living  by  work. 

Dr.  N.  H.  Hampton,  an  old  and  experienced  physician  and  surgeon  of 
more  than  thirty  years'  experience,  swears  that  he  examined  said  Petty; 
that  the  wound  under  left  shoulder-blade  is  serious,  and  in  moving  left 
band  produces  a  grating  sound ;  that  there  is  a  defect  in  left  hip  from 
ball  entering  upper  part  of  glutaeus  maximus  muscle  and  lodging  near 
bead  of  femur,  rendering  him  unable  to  perform  more  than  half  manual 
labor. 

B,  B.  Brown,  examining  surgeon  at  Ozark,  Mo.,  in  1880,  and  I.  H.  Ful- 
bright,  examining  surgeon  at  same  place  in  1881,  desciibe  the  wounds  in 
a  similar  manner. 


A»m  Congress,  ^  SENATE.  I  Eepobt 

2d  Session.       ]  >  No.  103&. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  20«  1885.— Ordered  to  be  printed. 

Mr.  Van  Wtck,  from  the  Committee  on  Pensions,  submitted  th  J  fol- 
lowing 

REPORT: 

fXo  accompany  bill  H.  R.  2399.] 

TA€  Committee  on  PensionSj  to  tchom  teas  referred  the  bill  {H,  B.  2399) 
granting  a  pension  to  Clarissa  McKee^  have  examined  the  same^  and 
report: 

That  William  McEee,  husband  of  Clarissa  McKee,  was  a  private  in 
Second  Regiment  of  District  of  Columbia  Volunteers,  and  discharged 
:£rom  the  service  for  disability,  because  of  chronic  rheumatism  and 
^isthma. 

Doctor  Cross  testifies  that  he   treated  the  soldier  for  asthma  and 
chronic  rheumatism,  from  about  December  1, 1862,  to  about  December 
1, 1870 ;  also  states  that  he  came  home  debilitated  and  generally  broken 
down  in  health.    Be  never  after  acquired  good  health.    Said  soldier's 
condition  was  such  that  he  had  no  power  or  vital  force  to  resist  disease 
after  leaving  the  Army.    Doctor  Cro^s  again  testifies,  January  30, 1873, 
that  when  the  soldier  retumed  home  from  the  Army,  his  physical  condi- 
tion was  such  that  he  was  unable  to  perform  hard  labor,  and  the  disease 
^bich  he  contracted  in  the  military  ser\'ice  caused  his  strength  to  fail 
xnore  every  day  up  to  December  1, 1870,  and,  in  his  opinion,  resulted  in 
bis  death.    The  evidence  on  file  in  the  Pension  OfBce  shows  the  fact  of 
liis  death.    The  certificate  of  examining  slirgeon  shows  that  Doctor 
C/ross,  who  makes  the  afittdavit  as  to  sickness  and  cause  of  death,  is  both 
^iompetent  and  reliable. 

Statement  of  George  O.  Halsey,  of  Newark,  says  that  the  widow  is 
in  poor  health ;  and  that  of  Williavi  B.  Guild,  that  she  is  a  poor,  sickly 
"woman. 

Your  committee  are  of  the  opinion  that  William  McEee  contracted 
disease  while  in  the  service  that  caused  his  death,  and  that  the  widow's 
health  and  pecuniary  condition  are  such  that  slie  should  have  relief. 

They  therefore  recommend  the  passage  of  bill  H.  K.  2399,  which  places 
her  name  upon  the  pension-rolls,  subject  to  the  provisions  and  Umita- 
tious  of  the  pension  laws. 


-iSTH  CoNaBESS, )  SENATE.  (  Bepobt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 

Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6927.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  {H.  B.  6927) 
granting  a  pension  to  Merit  M,  Oakley,  has  examined  the  samOj  and 
reports : 

That  the  following  report,  made  to  the  House  of  Bepresentatives  by  the 
Committee  on  Invalid  Pensions  of  that  body,  fairly  presents  the  facts 
of  this  case  as  they  appear  in  the  record  and  proofs  transmitted  to  your 
committee  by  the  Commissioner  of  Pensions: 

The  Committee  an  Invalid  Pensions,  to  whom  was  referred  the  hill  JS,  B,  458,  have  had  the 

same  under  consideration^  and  make  the  following  report: 

Merit  M.  Oakley  enlisted  as  a  private  in  Company  E.  Sixth  Regiment  Iowa  Cav- 
alry^  on  the  4th  day  of  October,  1862,  and  was  discharged  October  17,  1865.  In  his 
original  application,  filed  in  the  Pension  Office,  he  alleges  disability,  caused  by  ii^ury 
to  back  and  spine  in  consequence  of  beins  thrown  from  his  horse,  which  was  shot 
under  him  at  the  battle  of  White  Stone  Hill,  Dak.,  on  the  3d  day  or  September,  1863, 
the  edge  of  the  back  part  of  the  saddle  striking  him  in  the  small  of  the  back  npon  the 
falling  of  the  horse,  and  injuring  his  back  and  spine.  Claimant  was  granted  a  pen- 
sion by  the  Pension  Office,  at  the  rate  of  |8  a  month,  in  May,  1874. 

Pensioner  was  dropped  from  the  rolls  on  the  ground  that  pensioner's  disability  was 
incurred  before  he  entered  the  service.    The  special  agent  sent  out,  and  upon  whose 
report  the  claimant  was  dropped,  presented  a  number  of  affidavits,  in  which  there 
was  little  or  no  positive  evidence  of  any  injury  before  entering  the  service,  except 
liearsav.    The  allegation  concerning  claimant's  prior  disability  was  that  he  had  been 
ii^ared  before  entering  the  service  by  reason  of  a  saw-head  falling  upon  him  and 
injuring  his  head  and  back.    Yet,  although  the  special  examiner  took  tne  evidence 
of  the  person  owning  the  saw-mill,  where  the  accident  was  said  to  have  occurred, 
and  that  of  many  others,  none  of  the  witnesses  have  personal  knowledge  of  such  an 
ocourrence,  and  claimant  testifies  in  the  most  unequivocal  manner  that  he  never  re- 
ceived any  such  injury,  and  was  well  and  able-bodied  before  entering  the  service,  as 
^lao  numerous  other  witnesses.    Capt.  John  Logan,  commander  of  his  company,  testi- 
ties  substantially  that  in  the  engagement  named  his  horse  was  shot  under  him,  and 
that  he  was  injured  as  claimed.    Thomas  L.  Bardwell,  assistant  surgeon  of  his  regi-* 
ment,  testifies  that  he  prescribed  for  him  for  injuries  to  the  spine  received  in  this 
engagement  of  the  same  day,  giving  him  liniment  to  apply  to  the  injured  region. 
These  and  numerous  other  witnesses  corroborate  the  statement  that  the  injury  was 
received  as  claimed  by  applicant.     Of  the  claimant's  disability  at  the  present  time 
there  can  be  no  question.     Examining  Surgeon  W.  M.  Skinner  rates  his  disability  as 
total  of  the  third  degree.    Claimant  is  in  very  indigent  circumstances,  and  is,  with 
his  wife,  as  your  committee  is  a  i vised,  dependent  upon  a  married  daughter  for  sup- 
port, who  is  also  in  reduced  circumstances.     Your  committee,  therefore,  recommend 
that  claimant  be  placed  upon  the  pension-rolls  at  the  rate  of  $8  per  month,  to  take 
effect  from  and  after  the  passage  of  this  act.     Your  committee  herewith  present  a 
substitute  for  the  original  bill,  H.  R.  458,  and  recommend  its  parage. 


2  MERIT   M.    OAKLET. 

Since  this  jreport  was  presented  to  the  House,  and  since  the  ymi^ 
of  the  bill  by  that  body,  Mr.  Oakley  has  presented  additional  eyidenn 
in  support  of  his  case,  consisting  of  the  affidavits  of  the  aoistaBt 
surgeon  and  the  bugler  of  the  regiment,  the  first  sergeant  of  the  con- 
pany  of  which  he  was  a  member,  and  of  his  family  physician,  ^  of 
which  definitely  support  the  report  of  the  said  House  committee. 

Your  committee  therefore  reports  the  bill  to  the  Senate,  with  aieoom- 
mendation  that  it  do  pass. 
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IK  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Peusions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  hill  8.  1790.] 

Jlke  Committee  on  FensionSy  to  which  teas  referred  the  bill  {8. 1790)  grant- 
ing an  increase  of  pension  to  Edgar  L,  Button^  has  examined  the  samCj 
and  reports :  ^ 

That  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the 
X>&pers  in  this  case  to  the  committee,  makes  the  following  remarks  con- 
<:ieming  it,  viz': 

The  soldier  wa«  penBioned  March  1,  1872,  for  hernia  of  right  side,  at  $4  per  month, 
fn»m  May  13,  1865,  the  date  of  his  discharge ;  at  $8  per  mouth  from  April  16,  1874. 
^ia  claim  for  incre&se  on  acconnt  of  heart  disease  is  inadmissible,  because  there  is  no 
v^eoord  or  medical  testimony  showing  existence  of  alleged  disability  in  the  service, 
medical  or  other  satisfactory  testimony  showing  existence  at  and  since  discharge. 


The  claimant  testified  in  his  application  for  increase  that  he  conld  not 

tiimish  the  medical  testimony  required  as  to  existence  of  the  disability 

from  heart  disease  while  in  the  sesvice,  because  it  was  contracted  while 

absent  from  his  regiment,  and  states  in  an  explanatory  affidavit  filed 

^th  the  Commissioner  of  Pensions  that — 

The  disease  of  the  heart,  upon  which  his  claim  for  increase  is  based,  was  incurred 
in  the  service  while  a  prisoner  at  Andersonville,  6a.,  and  Florence,  S.  C,  between 
July  19,  1864,  when  he  was  taken  prisoner  at  Peach  Tree  Creek,  in  front  of  Atlanta, 
Oa.,  and  the  middle  of  December,  1864,  when  he,  with  about  ten  thousand  other  sick 
tod  wounded  prisoners,  was  released  on  special  parole,  and  never  afterwards  re- 
tomed  to  his  regiment,  and  was  discharged  at  Indianapolis,  Ind.,  May  11,  1865. 

He  fnrther  says  that,  even  though  he  had  been  returned  to  his  regi- 
ment, it  would  still  be  impossible  for  him  to  furnish  the  testimony  of 
the  surgeon  or  assistant  surgeon  of  his  regiment  as  to  his  condition  sub- 
sequent to  his  release  on  parole  as  a  prisoner,  for  the  reason  that  both  of 
those  officers  are  dead.  But  he  furnishesevidence  establishing  beyond 
all  reasonable  doubt  that  at  the  time  of  his  enlistment  he  was  not  only 
free  from  heart  disease  hut  was  a  sound  and  able-bodied  man,  and 
other  testimony  in  the  case  supports  the  declaration  of  the  soldier  that 
his  disease  of  the  heart  was  contracted  as  he  alleges  it  was,  and  that  it 
has  continued  since  the  close  of  the  war  to  the  present  time. 

He  was  examined  by  a  board  of  examining  surgeons  in  April,  1879, 
Aod  again  in  September,  1880,  and  the  reports  in  both  instances  rate 
him  total  for  hernia  and  total  for  heart  disease,  and  certify  that :  '^  We 


25  EDGAB   L.    DUTTON. 

find  biB  disability,  as  described  above,  to  be  eqaal  to  and  entitliog  ium 
to  $16." 

The  committee  therefore  reports  the  bill  to  the  Senate  with  an  amend 
ment,  striking  out  the  word  ^/eighteen,"  in  line  7,  and  inserting  in  lieo 
thereof  the  word  "  sixteen,"  so  that  the  rate  provided  for  the  pensioD 
shall  correspond  with  that  reported  by  the  board  of  examining  sur- 
geons, and  with  this  amendment  the  committee  recommends  the  passage 
of  the  bill. 


m 


Ii 


.'  i 


'T 


'.J 
-f. 


i 


If 


I 


'^ 

^ 


ONOBESS,  >  SENATE.  i  Bbpobt 

Session.       ]  tSTo-lMl. 


IN  THE  SENATE  OF  THE  T7NITED  STATES. 


January  20, 1885.— Ordered  to  be  printed. 


'iLSON,  from  the  Committee  on  Pensions,  submitted  tjie  foUowing^ 

REPORT: 

[To  accompany  bill  H.  R.  320.1 

ammittee  on  FenstonSj  to  which  was  referred  the  bill  {H.  R.  320) 
Hng  a  pension  to  Kate  Amannj  has  examined  the  same,  and  reports: 

it  the  Committee  on  Invalid  Pensions  of  the  House  of  Bepresent- 
reported  this  case  to  that  body  as  follows,  viz: 

nmittee  on  Invalid  PensUmSy  io  whom  wa9  referred  the  bill  {H,  B.  320)  granting  a 
pension  to  Kate  Amann,  having  considered  the  evidenoej  beg  leave  to  report  t 

Rate  Amann  is  the  widow  of  Pbilip  Amann,  who  was  a  private  in  Company  D, 
^-fiflb  Regiment  Pennsylvania  Volunteers,  and  who  was  discharged  from  the 
Febmary  25,  1863,  on  account  of  two  gunshot  wounds  received  at  the  second 
an  battle,  August  30,  1862,  one  ball  havinf^  passed  through  the  right  leg,  the 
brongh  the  right  foot.  That  he  was  pensioned  on  account  of  said  wounds  to 
3m  the  time  of  his  discharge  and  continued  to  receive  a  peusion  until  the  time 
death,  November  15,  1880,  which  occurred  in  the  following  manner:  The  evi- 
hows  the  fact  that  while  engaged  with  others  working  in  a  stone-yard  the  der- 
ed  by  them  for  moving  and  hoisting  stone  fell  on  the  said  Amann,  crudhing 
death.  This  accident  occurred  through  no  fault  nor  by  any  negligence  on  the 
the  said  Amann.  And  in  the  opinion  of  your  committee,  had  it  not  been  for  hia 
il  condition  caused  by  his  wounds,  he  would  have  been  enabled  to  escape  the 
which  resulted  in  his  death;  that  those  who  were  engaged  with  him  at  the 
his  death  and  who  were  exposed  to  the  daugur  in  as  great  a  degree  as  the  said 
was,  did  escape  death  by  reason  of  the  fact  that  they  possessed  the  full  use  of 
mbs.  Your  committee  further  tind  that  the  said  Amann  was  a  sober  and  indns- 
nan,  of  good  moral  character. 

the  claimant,  Kate  Amann,  is  in  reduced  circumstances,  supporting  herself  and 
by  washing  and  such  other  hard  labor  as  she  can  get  to  do. 
msideration  of  all  the  facts,  the  committee  recommend  the  passage  of  the  ao- 
lying  bill. 

I  Commissioner  of  Pensions,  in  his  letter  transmitting  the  papers 
\  case  of  Philip  Amann,  says : 

Boldier  was  pensioned  in  1864  for  gunshot  wound  of  right  leg  and  foot,  at  (2 
)nth  from  February  25.  1863,  the  date  of  his  discharge.  The  records  of  thia 
all  to  show  that  widow^s  claim  has  ever  been  filed. 

i  rate  allowed  the  soldier  would  not  seem  to  indicate  the  degree  of 
lity  which  the  committee  could  give  the  character  of  an  important 
butory  element  in  the  cause  of  his  death.  In  1874  he  was  exam- 
6r  increase,  but  the  examining  surgeons  still  rated  it  at  $2  per 
I.  In  1879  he  was  again  examined  and  reported  at  $3  i)er'month^ 
lis  was  not  approved  by  the  Pension  Office.  And  it  does  not  seem 
I  committee  to  be  a  case  in  which  the  disability  of  the  soldier  so 
ly  and  materially  contributed  to  his  death  as  to  justify  a  favor- 


\ 


2  KATE   AMANN. 

able  report  of  the  bill.  No  evidence  has  been  presented  to  the  commit- 
tee except  that  contained  in  the  case  made  np  by  the  soldier  for  the 
consideration  of  the  Pension  Office.  Of  conrse,  this  does  not  disdon 
his  physical  condition  at  the  time  when  the  accident  occurred  to  him, 
as  stated  in  the  report  above  quoted,  and  as  the  committee  has  onlj 
the  record  from  the  pension  files  to  guide  it  in  making  up  its  judgment, 
It  can  bnt  report  the  bill  adversely,  and  recommend  tHiat  it  be  indefi- 
nitely postponed. 


4ftrH  CONGBESS;  \  SENATE.  /  Ebpobt 

2d  Session.       i  \  No.l042. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20, 1885.— Ordered  to  be  printed. 


Mr.  GuLLOM,  firom  the  Committee  on  Pensionsy  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2535.  ] 

Hie  Committee  on  Pensions^  to  whom  was  re/erred  the  hill  (8. 2535)  grant- 
ing  a  pension  to  Mrs.  Julia  Rartley^  respectfully  report  as  follows : 

The  only  papers  submitted  in  this  case  are  a  petition  from  Mrs.  Hart- 
ley asking  a  pension  because  of  the  long  and  faithful  services  of  her 
husband,  Gapt.  John  Hartley,  during  the  rebellion  and  since,  and  let- 
ters from  Hajor-Gheneral  Hancock,  Brigadier-General  Terry,  and  Colonel 
Otis.of  the  Twentieth  Infantry,  expressing  their  appreciation  of  Cap- 
tain Hartley's  services  in  the  Army  and  of  his  worth  as  an  officer.  Mrs. 
Hartley  states  in  her  petition  that  her  husband  served  in  the  Volunteer 
Army  from  1862  until  1865,  and  was  in  1866  captain  in  the  Twenty-sec- 
ond Begiment,  United  States  Infantry,  serving  in  that  capacity  until 
1882,  when  he  resigned  his  commission,  and  that  he  died  in  1883.  It  is 
not  alleged  that  the  soldier's  death  was  due  to  his  military  service,  or 
tiiat  he  was  in  any  way  disabled  therein,  and,  as  he  did  not  die  in  the 
service,  your  committee,  on  the  evidence  submitted,  would  not  be  justi- 
fied in  asking  the  allowance  of  a  pension. 

We  therefore  recommend  that  the  bill  be  indefinitely  postponed. 


}BE8S,  {  SENATE.  I  BSFOBT 

Ion.       i  \  No.  1043. 


N  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 


>M,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  5951.] 

ittee  on  Pensions^  to  whom  teas  referred  the  bill  {H.  B.  5951) 
a  pension  to  Abel  J,  Lewis j  have  examined  the  same,  and  re- 

an  examination  of  the  facts  in  the  ease  they  are  unable  to 

lie  bill  ought  to  pass.    Your  committee  adopt  the  report  of  the 

omittee  on  Pensions  as  embodying  the  general  facts,  but  can- 

at  the  same  conclusion  arrived  at  by  the  House  report  in  view 

;t  that  three  examining  boards  appointed  by  the  Pension 

mer  have  decided  that  the  claimant's  disability  could  not  be 

:o  the  wound  received  in  the  8er\ice. 

mmittee  therefore  report  adversely  to  the  passage  of  the  bill 

lat  it  be  indefinitely  postponed. 

)rt  of  the  House  committee  as  to  the  facts  is  as  follows: 

)r  claims  a  pensiou  ou  account  of  disability  cansed  by  shell  wonnd  to 
eived  in  the  battle  of  ResHca,  Ga.  While  the  claim  has  not  been  posi- 
id  at  the  Pension  Office,  still  they  are  unable  to  lind  positive  and  satis- 
3uce  that  his  disability  arises  from  the  cause  alleged.  He  has  had  three 
s  by  three  different  examiniug  boards;  a  disability  of  one-half  is  fonud  to 
ne  are  able  to  find  that  the  contusion  of  the  abdomen  is  the  cause  of  his 
rho  soldier  alleges  that  near  Resaca,  6a.,  May  15, 18(>4,  he  was  wounded 
'  shell  in  the  right  thigh,  and  at  the  same  time  and  place  was  injured  bv 
abdomen;  that  he  was  sent  from  tleld  of  battle  to  Cumberland  Hospital, 
,  Tenn.,  where  he  remained  two  months.  His  statement  is  confirmed  by 
djotant-Generars  Office,  and  by  the  affidavits  of  his  captain,  Robert  J. 
nutenant,  John  Bowen. 

ill,  of  Sioux  Falls,  whose  credibility  is  marked  good  by  the  Pension  Office, 
he  has  known  claimant  intimately  from  18o5  to  1871 ;  saw  him  constantly, 
.11  that  time  claimant  suffered  from  an  injury  in  his  right  side,  so  severely 
t  he  gave  up  work  and  remained  at  home  several  days  at  a  time. 
I  £.  l^erguson,  of  Banger,  Mich.,  testifies  that  he  has  known  claimant  since 
s  treated  him  for  disability  in  the  right  Hide  caused  by  wouud  received  in 
lis  opinion  is  fully  one-half  disabled  ;  that  he  is  wholly  unable  to  do  heavy 
r,  and  at  times  to  do  any  labor  at  all. 
uony  is  marked  good,  first  class. 

is,  Albert  B.  Taft,  John  Ray,  all  testify  that  they  have  known  claimant 
nd  that  he  is  continuously  suffering  from  disability  in  right  side,  caused 
lit  of  shell  at  Resaca.  Ga.,  and  in  their  opinion  he  is  one-half  disabled. 
»on,  in  affidavit  of  January  14,  1884,  says  that  he  attended  claimant  No- 
d  9,  1H74,  and  in  June,  1877,  from  12th  to  17th,  and  has  prescribed  for 
hat  claimant  has  been  tronblM  with  chronic  -constipation  ever  since  he 
lim  in  1874,  with  occasional  attacks  of  colic,  always  located  in  right  iliao 
t  iliao  oncal  valve,  so  severe  at  times  as  to  require  hypodermic  injeotion 
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GBBSS, )  SENATE.  i  Bbpobt 

mm.       f  \  No.  1044. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  120, 1885.— Ordered  to  be  printed. 

OM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2398.  ] 

tittee  on  Pensioniy  to  whom  wa8  referred  the  bill  {8. 2398)  ffrant- 
nsion  to  Cyrus  Beeserj  having  considered  the  aamej  respeet/ullf 
,9  follows: 

ords  show  that  Gyrus  Beeser  served  as  a  private  in  Company 
irst  Begimeut  Illinois  Infantry,  from  January  28,  1862,  to  De- 
1862,  when  he  was  discharged  for  disability.  His  certificate 
ation  for  discharge  shows  that  he  was  then  permanently  dis- 
'*  deep-seated  variciose  veins  of  the  left  leg,^  his  limb  being 
Bless.  This  disability  has  continued  and  increased  to  such  an 
it  he  is  unable  to  walk  any  distance  without  a  crutch.  In  con- 
he  has  been  unable  to  support  himself,  and  has  for  the  past 
ars  been  a  pauper  and  a  charge  on  the  county.  In  1876  he  ap- 
a  pension,  and  in  1883  his  claim  was  rejected  on  the  ground 
lisabiiity  existed  prior  to  enlistment.  The  surgeon  who  exam- 
in  1881  pronounced  his  '^  a  most  remarkable  case,"  and  rated 
)tally  disabled.  He  reported  that  the  whole  limb,  from  the 
'  tbe  thigh  to  below  the  calf  of  the  leg,  was  apparently  filled 
blood,  which  felt  like  a  bladder  or  bag  filled  with  water,  the 
eing  filled  with  varicose  veins. 

?cial  examiner  who  was  sent  to  Beeser's  home  to  investigate 
ion  of  soundness  at  enlistment,  says  in  his  report : 
limant  is  an  ignorant  but  honest  man,  well  spoken  of  by  all  his 
)  asa  man  anxious  to  work  to  support  himself  and  mother,'  but  his 
is  such  that  he  can  do  but  very  little  work.  I  know  from  per- 
ervation  that  claimant  is  very  badly  disabled,  and  I  have  every 
believe  that  he  incurred  the  disability  in  service  and  line  of 

8  own  explanation  of  the  origin  of  the  disability  was  that  he 
tctly  sound  and  able  for  duty  up  to  June,  1862,  when  his  left 
enced  swelling  below  the  knee ;  that  he  believed  the  swelling 
3d  by  exposure  and  hard  marching ;  that  his  blankets  had  been 
id  he  had  none  from  the  time  the  regiment  left  Saint  Louis 
Y  reached  Pittsburg  Landing,  Tenn. ;  that  he  suffered  very 
n  the  cold ;  that  he  was  in  the  battle  of  Shiloh,  and  got  very 
[g  that  fight ;  and  that  his  leg  began  to  swell  when  they  started 
irch  towards  Corinth. 

ther  and  sister,  both  of  good  reputation,  testified  that  he  was 
d  able-bodied  when  he  enlisted ;  that  prior  to  enlistment  he 
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2  CTRUS   REE8EB. 

had  never  been  lame  or  had  varicose  veins  or  swelling  of  the  leg.   Two 
nei^rlibors  gave  similar  testimony. 

Subsequently  another  examiner  was  sent  to  Winchester,  IlL,  where 
Beeser  resided  during  l>oyhood,  and  secured  testimony  from  a  number 
of  citizens  who  had  known  him  as  a  boy,  to  the  eft'ect  that  he  was  not 
very  strong  or  healthy  in  his  youth.  Some  of  the  witnesses  thought  he 
had  been  lame,  and  one  of  them  raised  the  presumption  that  the  disa- 
bility had  been  inherited  from  the  soldier's  father.  This  examiner  re- 
commended the  rejection  of  the  claim,  and  on  the  strength  of  his  report 
it  was  rejected  by  the  Department. 

The  only  bar  to  the  allowance  of  a  pension  in  the  regular  way  in  thi« 
case  is  the  doubt  as  to  the  soldier's  soundness  at  enlistment.  Inasmoeh, 
however,  as  his  services  were  accepted  during  the  first  part  of  the  war, 
when  only  sound  men  were  accepted,  as  a  rule,  and  in  view  of  his  pitia- 
ble and  helpless  physical  condition,  which  must  have  been  serionsly  ag- 
gravated by  his  military  service,  even  if  it  was  not  occasioned  by  it, 
your  committee  feel  justified  in  regarding  this  as  an  exi^ptional  case, 
and  the  soldier  deserving  of  the  benefits  of  the  pension  laws. 

We  therefore  recommend  the  passage  of  the  bill. 


H  CoNGBESS, )  SENATE.  j  Bepobt 

2d  Session.       f  \  No.l045. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20, 1886. — Ordered  to  be  printed. 


.  GxTLLOMy  from  the  Committee  on  PenBions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4059*]!  

;  Committee  on  Pensions ^  to  whom  was  referred  the  bill  (H.  JB.  4059) 
ranting  a  pension  to  Isa4Jic  Demaranville^  respectfully  report  as  follows: 

?hat  the  material  facts  in  this  case  appear  to  be  correctly  set  forth 
the  report  of  the  House  Committee  on  Invalid  Pensions,  which  is 
eby  adopted  as  the  report  of  your  committee,  with  the  recommenda- 
1  that  the  bill  do  pass,  as  follows : 

^e  iind  that  Isaac  Demaranville  enlisted  August  13,  1862,  in  the  Ninety-third  Illi- 
I  Volunteers.  He  makes  affidavit  that  at  the  battle  of  Missionary  Ridge,  Novem- 
25,  1863,  he  received  a  gunshot  wound  in  the  left  leg,  and  was  taken  prisoner  and 
Sued  at  Belle  Island,  and  then  taken  to  Anderson vi lie  prison,  where  ne  remained 
il  February  26,  1865,  when  he  was  paroled.  He  claims  that  while  in  prison  at 
ersonville  be  received  a  severe  iojury  to  the  back  by  slipping  while  carrying  a 
\  log.  The  case  was  rejected  by  thH  Pension  Office  becaune  he  could  not  furnish 
lence  of  his  comrades.  The  report  of  the  Adjutant-General  is  that  he  was  miss- 
in  an  action  at  Tunnel  Hill,  in  front  of  Chickamauga,  Ga.,  November  25,  1863. 
regiment  was  in  action  at  that  place  on  that  date.  His  name  was  dropped  from 
leqnent  muster-rolls  until  those  for  March  and  April,  1865,  take  his  name  up,  with 
liar  remarks  to  that  stated  above.  He  was  mustered  out  at  Springfield,  111.,  June  24, 
»,  to  date  May  29,  1865.  Prisoner-of-war  records  show  him  captured  at  Missionary 
^e,  Ga.,  November  25,  1863,  paroled  at  N.  £.  Ferry,  N.  C,  February  26, 1865.  Cer- 
ate of  examining  surgeon,  January  21,  1878,  gives  description  of  the  wound,  and 
states  that  he  cannot  fully  satisfy  Jiimselt  as  to  origin  of  injury  to  the  back, 
r  committee  would  respectfully  submit  that  fifteen  months'  inqarceration  in  that 
on  pen  at  Andersonville  ought  to  exempt  him  from  the  requirement  to  furnish 
her  evidence,  and  would,  therefore,  recommend  the  passag^of  the  biU. 


■1« 


ESS,  >  SENATE.  i  Eeport 

K       i  )  No.  1046. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 


ECK,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2529.] 

Dommittee  on  Finance,  to  whom  was  referred  the  bill  (S.  2529) 
relief  of  James  M.  Lobban,  recommend  the  passage  of  the  bill  as 
^d  for  the  reasons  stated  in  the  letters  and  affidavits  accompany- 

O.  B.  Dandy  states  the  nature  of  the  original  draft  as  follows : 

ExmsiT  A. 

F  Nebraska, 
Douglas  County,  sa: 

G.  B.  Dandy,  Q.  M.,  U.  S.  A.,  chief  quartermaster  Department  of  the  Platte. 
Nebr.y  beiDc^  duly  sworn ,  deposes  and  says  that  on  April  26th,  1884,  he  causea 
iwn  and  did  sign  his  official  check.  No.  20,  to  order  of  James  M.  Lobban  for 
isand  six  hnndred  eight  (|4,608)  dollars  and  fifty  (50)  cents,  on  the  Stock 
'  National  Bank,  at  Cheyenne,  Wyoming  Territory — this  bank  being  a  desig- 
lited  States  depository — in  payment  of  voucher  accounts,  as  follows : 

jubhels  charcoal $221  00 

s  wood 4,387  50 


4,608  50 


i  at  Fort  McKinney,  W.  T. ,  being  my  vouchers  Nos.  5  and  6,  Abstract  A,  money 

I  for  April,  1884 ;  and  that  he  now  holds  the  receipt  of  James  M.  Lobban,  dated 

18^,  for  the  before  described  check. 

ir,  he  deposes  and  says  that  on  monthly  statement  of  account,  as  fnrnished 

Jtock  Growers'  Natl.  Bank,  Cheyenne,  VV.  T.,  dated  October  31st,  1884,  the 

ascribed  check  is  outstanding  and  unpaid. 

i^r  the  deponent  sayeth  not. 

G.  B.  DANDY, 
Maj,  and  Qm.,  U.  S.  A,y  Chief  QnC  DepU  of  the  Platte, 

and  subscribed  to  before  me  this  eighteenth  day  of  November,  1884,  at  Omaha, 

]  •  JEAN  SCHONS, 

Notary  Public, 

proof  of  its  due  transmission  by  mail  from  the  Bank  of  Stebbins, 
&  Co.,  at  Buffalo,  Wyo.,  to  the  Stock  Growers'  National  Bank, 

fenne^  Wyo.,  and  of  its  loss  on  the  way,  is  ample,  as  shown  by 

davits  of  James  M.  Lobban. and  Charles  M.  White,  of  Buffalo ; 

..  J.  Parshall,  assistant  cashier  of  the  banking  house  of  M.  E. 
Co.,  Cheyenne ;  of  Henry  G.  Hay,  cashier  of  the  Stock  Growers^ 

al  Bank,  at  Cheyenne,  where  it  was  payable. 

he  facts  show  that  this  is  a  proper  case  for  relief,  and  as  the 


! 
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JAM£S   M.   LOBBAN. 


accounts  of  Major  Dandy  cannot  be  fully  settled  till  this  matter  is 
closed,  and  as  the  Stock  Growers'  Bank  at  Cheyenne  is  no  longer  a 
national  depository,  its  accounts  as  such  having  been  transferred  to 
Omaha,  the  prompt  closing  of  this  matter,  by  the  issuing  of  a  dnplieatt 
check  as  proposed,  is  a  matter  of  some  importance.  There  can  be  do 
objection,  in  the  opinion  of  the  committee,  to  the  passage  of  the  bill  asi 
amended. 


ONGBESS,  I  SENATE.  f  Brpobt 

^esHon.       ]  \  No.  1047. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuaby  m,  1886.— Ordered  to  be  printed. 


'IKE,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPaRT: 

[To  acoompany  biU  H.  R.  4681.  J 

nmittee  on  ClaimSy  to  whom  was  referred  the  biU  (H,  R.  4681)  for 
elief  of  Yost  Harbanghy  having  considered  the  same^  beg  leave  to 
fit  the follotoing  report: 

in  September,  1876,  Lonis  Harbangh,  brother  of  the  claimant, 

Desseuger  in  the  Third  Auditor's  Office  of  the  Treasury  Depart- 

rith  the  pay  of  $70  per  month  ;  that  at  this  time  the  claimant  was 

enger  in  the  Government  Printing  Office :  that  by  an  arrange- 

etween  Lonis  Uarbau^h  and  Hon.  C.  F.  Gonant,  Acting  Secre- 

e  said  Lonis  Harbangh  resigned  his  position  as  messenger  in  the 

Lnditor's  Office,  to  take  effect  on  the  10th  of  October  then  next,  the 

nant  agreeing  to  appoint  the  claimant  in  his  stead  at  that  time; 

e  claimant,  acting  upon  this  agreement,  gave  up  his  place  as 

ger  in  the  Government  Printing  Office,  and  on  the  10th  of  Octo- 

imenced  work  as  messenger  in  the  place  of  his  brother^  and  so 

ed'  for  one  month  thereafter;  that  he  had  spent  some  time  pre- 

dereto  under  the  instruction  of  his  brother  in  learning  the  duties 

lew  employment ;  that  the  claimant  for  that  time  performed  the 

»f  said  employment  with  diligence  and  ability ;  that  it  was  after- 

Mcertained  that  the  claimant  could  not  be  appointed  to  the  place 

id  for  the  reasons  that  the  quota  of  the  District  and  of  Maryland 

und  to  be  full,  and  for  that  reason  he  was  dismissed  from  that  < 

^  and  that  for  tiiis  month's  service  there  was  found  to  be  no  legal 

for  making  payment. 

these  facts  are  derived  from  the  statements  of  the  claimant's 
',  William  S.  Stetson,  chief  of  claims  division  in  the  Treasury, 
»race  Austin,  the  Third  Auditor. 

committee  think  that  the  claim  is  just,  and  ihey  therefore  report 
ompanying  bill  and  recommend  its  passage. 


JTGBESS,  >  SENATE.  i  Report 

tsk^n.        ]  \  No.  1048. 


m  THE  SENATE  OF  TBE  UNITED  STATES. 


January  21,  let's.— Onle red  t«  be  printed. 

csoN,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  568.1 

nittee  on  Claims,  to  whom  was  referred  the  bill  (8. 568)  for  the 
}fJohn  B.  Davis,  having  examined  the  same,  make  the  following 


bis  claim  has  been  repeatedly  examined  and  favorably  reported 
committees  of  the  Senate  and  House.  At  the  third  session  of 
y-fifth  Congress  it  was  considered  and  favorably  reported  by 
te  Committee  on  Post-Offices  and  Post-Bo»ds.  At  the  second 
f  the  Forty-sixth  Congress,  it  was  again  favorably  reported  by 

committee.  At  the  third  session  of  the  Forty-sixth  Congress 
'^orably  reported  by  the  House  Committee  on  the  Post-Office  and 
ds.  At  the  first  session  of  the  Forty-seventh  Congress  it  was 
r  reported  by  the  Senate  Committee  on  Claims  (Beport  No.  202). 
he  first  session  of  the  Forty-eighth  Congress  the  House  Com- 
I  Claims  reported  upon  it  favorably. 
Bts  of  the  case  are  clearly  and  correctly  set  forth  in  Senate  Re- 

737,  third  session  of  Forty-fifth  Congress,  which  your  com- 
lopt  as  follows : 

ittee  on  Post-Offioea  and  Paat-Roada,  to  whom  was  referred  the  hill  {S.  1037) 
elief  of  John  B.  Davis,  having  had  the  same  under  consideration y  ask  leave  to 

the  year  1867  John  B.  Davis  was  a  contractor  with  the  Post-Office  Depart-^ 
tie  transportation  of  the  mails  by  steamers  from  the  mouth  of  White  River 
I  port,  in  Arkansas. 

Umatter  for  the  central  and  western  portions  of  the  State  of  Arkaasaa,  and 
'thern  part  of  Texas,  was  chiefly  collected  and  concentrated  at  Memphis, 
;e  of  Tennessee,  carried  by  a  line  of  steamers  to  the  month  of  White  River, 
iiatpoint'by  petitioner's  steam  vessels  toDavalVs  Binffon  the  White  River, 
i  by  rail  to  Little  Rock  and  other  points  west. 

sdnles  for  arrivals  and  departures  of  the  vessels  were  so  arranged,  and  by 
ith  the  Post-Office  Department,  that  the  mails  from  Memphis  and  the  west 
e  month  of  White  River  ten  or  twelve  hours  after  the  petitioner's  boats 
oint,  thus  causing  three  or  four  days'  delay  in  the  entire  mail  service  of  all 
t  of  Duvairs  Bluff. 

mplaint  was  made  by  the  press  and  people  of  Arkansas  and  Texas  on  account 
^lays.  In  this  state  of  allairs  a  special  agent  of  the  Post-Office  Department 
T.  Davis  to  extend  his  service  and  carry  all  the  Arkansas  mails  through 
[>his  to  the  mouth  of  White  River.  This  service  was  performed  once  each 
the  1st  July,  1867,  until  the  31st  day  of  the  same  month,  and  from  the  Ist 
i67,  until  the  Slst  March,  1868,  twice  each  week,  the  petitioner  having  pur- 
ither  steamer  to  enable  him  to  do  this  work. 
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The  Post-Office  Department  recognized  this  service,  and  in  the  month  of  May,  IdfiB, 
paid  Mr.  Davis  for  the  weekly  service  at  the  rate  of  $5,000  jier  annnin,  and  for  ti» 
semi-weekly  at  the  rate  of  $10,000  per  annum. 

Mr.  Davis  continued  to  carr^  these  mails  serai-weekly  until  the  2l8t  March,  18fif, 
bnt  has  never  been  paid  therefor. 

In  reply  to  a  communication  add  ressed  by  the  commi  ttee  to  the  Postmaster-6eDeral,Mk- 
ing  information  as  to  the  nature  of  the  service  rendered,  and  the  authority  under  whiek 
Mr.  Davis  acted,  the  Second  Assistant  Postmaster-General,  on  the  2^h  May,  1878,  stated 
'*  that  the  certificate  of  the  postmaater  at  Memphis  ehows  the  aeiinoe  to  have  been  performed" 
from  the  Ist  April,  1868,  to  the  2l8t  March,  1868,  **  hut  no  payment  was  made  after  SIM 
Marohf  1868,  as  no  aatisfaotory  evidence  of  proper  antharityfor  the  performance  of  the  9am 
was  presented  to  this  office  until  after  the  time  had  elaps^  within  which  the  appropriaUm 
for  those  years  could  have  been  used." 

And  in  a  letter  dated  13th  June,  1878,  the  same  officer  says  that  his  predeoeam 
''deemed  the  authority  from  the  special  agent  for  the  service  was  exhausted  when'' 
payment  was  made  to  the  3l8t  March,  1868,  and  therefore  declined  further  recognitioi 
of  it. 

The  committee  is  convinced  that  a  valuable  service  was  rendered  by  Mr.  Davis,  ud 
with  the  knowledge  of  the  Post-Office  Department,  and  that  some  compensation  should 
be  made  to  him ;  but  the  committee  has  no  means  of  ascertaining  all  the  fact«  ood- 
nected  with  these  transactions,  nor  is  it  able  to  determine  what  would  be  a  reaaoB* 
able  compensation. 

Since  that  time  the  Second  Assistant  Postmaster-General,  in  a  letter  addressed  to 
the  attorney  for  the  claimant,  states  that  **  should  the  contractor  be  paid  for  serriee 
between  Memphis  and  the  mouth  of  White  River  at  the  same  rate  as  paid  him  for  the 
service  within  the  ronte  under  contract,  the  compensation  would  be  at  the  rate  of 
$5,837.83  per  annum,''  and,  accoMing  to  this  estimate,  there  should  be  paid  to  the  claim- 
ant the  sum  of  $10,943. 16. 

The  committee  are  of  opinion  that  the  rat«  of  compen.sation  is  reasonable,  and  reoon- 
mend  the  payment  of  said  sum  and  the  passage  of  the  accompanying  bill  as  a  snbflti* 
tute  for  the  bill  referred. 

The  bill  thus  recommended  was  identical  with  that  ander  coDsidera- 
tion,  directing  that  Davis  should  be  paid  the  sum  of  $10,943.16,  in  ftili 
payment  for  transporting  the  United  States  mails  between  Memphis, 
Tena.,  and  the  month  of  the  White  Biver,  Arkansas,  and  from  thence 
to  DuvalPs  Bluff,  in  Arkansas,  in  the  years  1868, 1869,  and  1870. 

Your  committee  believe  that  this  conclusion  reaches  the  merits  of  the 
case,  and  report  the  bill  back  to  the  Senate  with  the  recommendation  thai 
it  be  passed. 

O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jamary  21,  1885. — Ordered  to  be  priuted. 

ACKSON,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  aecoiiipany  bill  S.  523.] 

Canimittee  an  Claims^  to  whom  was  referred  tlie  bill  {8.  523)  for  the 
ef  of  Juliet  Leef  tvidow,and  the  heirs  of  Henry  Leef  deceased^  owner 
the  bark  Mary  Teresa^  illegally  seized  by  Alexander  H.  Tyler ^  consul 
the  Ignited  States  at  Bahia^  Brazil^  have  examined  the  same^  andrespecU 
ly  report : 

at  this  claim  was  carefully  investigated  and  adversely  reported 
by  the  Senate  Committee  on  Claims  at  the  second  session  of  the 
r-sixth  Congress.  ^\11  the  material  facts  of  the  case  are  correctly 
>rth  in  the  views  then  submitted  by  a  minority  of  the  committee, 
lows: 

t  the  history  aud  character  of  this  claim,  as  appears  from  the  memorial  and 
I  accompanying  the  same,  are  as  follows,  viz : 

t  this  same  bark,  Mary  Teresa,  was  a  vessel  of  foreign  bnild,  having  been  built 
deanx  in  the  year  1835,  and  was  navigated  as  a  French  vessel  under  the  name 
loz  Manuela,  by  B.  C.  Collos,  master,  &c.,  and  while  bearing  the  name  of  Veloz 
^la,  and  mastered  by  B.  C.  Collos,  and  navii^at-ed  as  a  French  bark  or  vessel  on 
bge  from  Philadelphia,  Pa.,  to  Baltimore,  Md.,  in  the  United  States,  she  sus- 
very  considerable  damage  in  the  hull  and  loss  of  spars,  sails,  and  rigging ;  so 
so  that,  after  a  carefnl  survey  and  examination  by  competent  surveyors,  drc, 
ks  condemned  as  uuseaworthy,  and  by  them  directed  to  be  sold  for  account  of 
it  mi^ht  concern ;  which  was  accordingly  done  at  public  auction,  in  the  said 
'  Baltimore,  on  the  23d  day  of  June,  1^7^  by  Robert  R.  Lenraons  &.  Co.,  duly 
ssioned  and  qualified  auctioneers  in  said  city,  and  by  and  with  the  consent  and 
ral  of  the  French  consul  at  Philadelphia  and  B.  C.  Colios,  master,  4&c. ;  that 
d  public  sale  of  the  said  French  bark  Veloz  Manuela,  of  Bordeaux,  Joseph 
r,  jr..  being  the  highest  and  last  bidder,  became  the  purchaser  for  the  consid- 
1  and  sum  of  $950;  upon  the  payment  of  which  said  sum  the  said  bark  Veloz 
ila  was  delivered  to  the  said  Daiger,  jr.,  a  citizen  of  the  United  States,  to- 
with  a  bill  of  sale  from  the  said  Collos,  duly  executed,  delivered,  and  aoknowl- 
on  the  said  l^d  day  of  June,  1847 ;  all  of  which  will  more  fully  appear  from  a 
f  the  minutes  of  the  French  consul  at  Baltimore  and  the  bill  of  sale  of  the  said 
,  master,  &c.,  and  with  the  papers  marked  S;  that  the  said  Joseph  Daiger,  jr., 
rchaser  aforesaid,  and  sole  owner  of  the  said  French  bark  or  vessel  called  Veloz 
)la,  of  the  burthen  of  two  hundred  and  two  -^f^  French  tons,  in  consideration 
sum  of  fifteen  hundred  dollars,  lawful  money  of  the  United  States,  to  him  in 
laid  on  19th  day  of  Jnlv,  1847,  by  bill  of  sale  in  writing,  sold  and  conveyed  the 
vrk  Veloz  Manuela  to  henry  Leef,  in  his  lifetime,  but  since-  deceased,  at  the 
citizen  of  the  city  of  Baltimore,  in  the  Stat«  of  Maryland  ;  and  the  said  bill  of 
18  duly  and  properly  executed  and  acknowledged  by  the  said  Daiger,  and  de- 
to  the  said  Leef;  that  the  said  Daiger  and  Leef  were  both  shown  in  and  upon 
d  biU  of  sale  of  Daiger  to  Leef  to  be  citizens  of  the  United  StAtes,  sis  it  will 
ppear  by  reference  thereto,  for  this  and  all  needful  purposes  of  this  report,  said 
sale  being  marked  D  and  S;  aud  with  the  papers. 
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It  appears  from  a  letter  of  Robert  J.  Walker,  tbeu  the  Secretary'  of  the  TrtMumryof  the 
United  States,  bearing  date  the  15tb  day  of  July,  1847,  being  a  point  of  time  betweco 
the  sale  of  the  French  bark  Veloz  Mannela  to  Joseph  Daiger,  jr.,  and  the  sale  of 
the  same  vessel  by  said  Daiger  to  the  said  Henry  Leer,  that  he,  the  said  Leef,  as  it  b  I 
fair  to  presume,  looking  to  the  purchase,  navigation,  and  resale  of  the  said  \tmtl 
but  dependent  upon  the  fact  whether  the  same  could  be  navigated  and  sent  to  a  for- 
eign port  for  sale,  addressing  a  letter  of  inquiry  to  Secretary  Walker,  in  substaoee 
(as  quoted  by  him.  Walker,  in  speaking  of  the  said  vessel  Veloz  Mannela)  as  followi: 

'*  What  documents  is  she  entitled  to  as  the  property  of  an  American  citizen,  to  rep- 
resent her  in  a  foreign  port,  and  in  the  absence  of  a  register  T  What  claim  woold  ^e 
have  on  the  respect  of  foreign  Governments  and  on  the  protection  of  the  repreaeMiaim 
of  the  United  States  Government  in  foreign  ports  ?  Also,  ou  what  terms  merchandiM 
can  be  imported  iuto  the  United  States  by  herT' 

In  reply,  Secretary  Walker  said ; 

**  I  have  to  infonn  you  that  this  being  a  foreign-built  vessel  she  cannot  receive papen 
of  any  description  under  the  register  or  licensing  laws  of  the  United  States,  as  the  fact  of 
her  being  at  this  time  the  property  of  a  citizen  of  the  United  States  gives  her  no  Amer- 
ican character  under  the  laws  referred  to.  As  to  her  treatment  in  foreign  ports,  thecoo- 
snl  of  the  country  presiding  at  your  port,  to  which  it  is  proposed  to  send  her,  can  doobt- 
lessaifor^  you  information  on  this  point.  If  this  vessel  enters  any  port  in  the  UoitMi 
States  coming  from  a  foreign  port,  without  having  papers  issued  by  some  foreign  Gov- 
ernment whose  vessels  are  placed  on  equal  footing  by  law  or  treaty  with  vesselsof  the 
United  States,  said  vessel  would  be  liable  to  the  iiayment  of  discriminating  duties  os 
her  tonnage  and  cargo.'' 

All  of  which  appear  in  said  letter  of  said  Secreiarj-,  marked  Walker,  and  here  re- 
ferred to. 

It  seems  from  the  pa)>er8  on  tile  with  this  application  to  Congress  for  settlement 
and  payment,  that  in  this  character  of  vessel  and  ownership,  the  owner  ^-ishingto 
»end  her  to  a  foreign  port  for  sale,  that  while  he  cannot  have  her  registered  or  licensed, 
yet  the  owner  may  apply  to  the  collector  of  customs  at  the  port  where  the  vessel  is, 
and  upon  his  (own)  request  the  said  collector  shall  record  the  bill  of  sale  in  the  booki 
of  the  custom-house,  and  indorse  the  fact  upon  the  bill  of  sale  and  return  the  same  to 
the  owner,  which,  when  done,  is  prima  facie  evidence  of  the  ownership  aud  natioD- 
ality  of  the  vessel,  and  entitled  her  to  bear  the  flag  aud  receive  the  protection  of  th< 
United  States,  which  a))pears  to  have  been  done  in  this  case;  but  that  the  right  of 
such  vessel  to  engage  in  foreign  waters  depends  on  the  lex  loci  which  from  the  papen 
the  said  Leef  had  obtained  from  the  Brazilian  consul  at  Baltimore  and  Brazilian  port$ 
the  proper  papers  or  documents  to  do  so.     Thus  it  appears  the  said  Leef,  before  the 
date  of  his  bill  of  sale  of  the  said  bark  Veloz  Mauuela,  had  taken  the  precaution  to 
ascertain  those  facts,  and,  as  it  is  fair  to  presume,  acted  upon  them,  and  so  relyioe, 
purchased  the  said  French  bark,  repaired  her  at  considerable  cost  aud  expense  wiui 
the  view  of  sending  her  to  foreign  ports  for  sale,  and  also,  by  the  permission  of  for- 
eign consuls,  to  send  her  into  their  waters  and  ports  with  certain  articles  of  trade. 

To  this  end,  after  the  necessary  repairs  being  done  and  the  said  vessel  rendered 
seaworthy,  the  said  Leef  entered  into  shipping  articles  with  J.  M.  Cook  as  captain, 
and  Will  lain  J.  Woodly  and  others  as  crew  of  said  vessel  or  bark,  by  dropping  the 
name  of  Yolez  Mauuela  and  taking  the  name  of  Mary  Teresa,  of  Baltimore,  which 
will  appear  from  said  agreement,  dated  August  the  16th  to  the  25th,  1647,  which  said 
articles  are  here  referred  to  and  marked  £.    The  said  vessel  Mary  Teresa,  formerij 
Veloz  Mauuela,  having  placed  certain  cargoes  on  board  at  the  port  of  Baltimore,  her 
captain  and  master,  the  said  J.  M.  Cook,  delivered  and  placed  with  the  collector  of 
the  district  of  Baltimore  a  report  and  manifest  of  the  cargo  at  said  port  of  Baltimore 
on  board,  and  bound  from  said  port  of  Baltimore  to  Port  Walthall,  Va..  bearing  date 
the  27th  day  of  August,  1S47,  as  appears  from  manifest  marked  M,  which  is  here  re- 
ferred to.     That  on  the  30th  day  of  August,  1847,  to  the  end  of  selling  said  bark  Marr 
Teresa  and  her  cargo,  and  in  all  thin^  control  and  dispose  of  the  same,  the  said 
Henry  Leef,  by  his  power  of  attorney  in  writing  of  that  date,  constitnted  and  ap- 
pointed one  John  McKee  supercargo  thereof,  and  placed  him  in  charge  of  the  said  bark 
and  cargo,  which  will  more  fully  appear  from  said  power  of  attorney  with  American 
and  Brazilian  certificated,  and  here  referred  to  and  marked  P.     That,  being  tbns  pur- 
chased, recorded,  indorsed,  reported,  refitted,  ladened,  officered,  and  manned,  the  said 
Mary  Teresa  regularly  cleared  lor  the  i)ort  at  Richmond,  Va.,  and  there  taking  on  i 
further  cargo  of  tlour,  cleare«l  said  port  of  Kichmond,  Va.,  on  the  9th  day  of  Septem- 
ber, 1847,aud  bound  for  Pernambuco,  as  appears  from  the  certificates  of  the  collector 
at  that  port  (Richmond)  and  the  Brazilian  consul  at  Richmond,  Va.,  and  marked  A 
and  B.     Under  these  proceedings  the  said  Mary  Teresa,  navigated  by  said  captain 
aud  crew,  reached  Pernambuco  safely  and  unmolested  on  the  16th  November,  1847,   I 
and  was  certified  by  the  United  States  consul  at  that  port  that  the  said  vessel  Mai?    ' 
Teresa  was  navigated  according  to  the  laws  of  the  United  States,  as  appears  from  his 
certificate  of  that  date,  and  with  t\\e\>a;^t^,mwkedCaud  here  referred  to.    Also  the 
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oertificate  of  the  American  consnl  at  the  port  of  PerDambnco  that  Henry  Leef  was 
the  owner  of  said  vessel,  bearing  date  16th  November,  1847,  which  is  likewise  referred 
to  and  marked  L. 

Failing  to  dispose  of  said  vessel  and  all  of  her  cargo  at  Pemambnco,  she  cleared 
said  port  for  Bahia,  as  a  better  market,  on  the  17th  day  of  November,  1847,  as  will  ap- 
pear from  the  oertificate  of  the  collector  of  that  port,  and  of  that  date,  and  with  the 
papers,  and  marked  F  and  here  referred  to. 

Upon  the  said  Mary  Teresa  reaching  the  port  of  Bahia,  which  was  between  the 
IGth  of  November,  the  day  she  cleared  the  port  of  Pernambuco,  and  the  24th  day  of 
November,  1847,  to  wit,  on  the  2l8t  November,  1847,  and  reporting  her  arrival  to  the 
American  consul,  Alexander  H.  Tyler,  at  that  port,  and  famishing  him,  the  said 
Tyler,  as  such  consul,  with  her  navigating  papers  from  and  inclusive  of  those  from 
the  ports  of  Baltimore,  Richmond,  and  Pemamouco,  and  including  bill  of  sale  with 
indorsements,  and  all  the  papers  of  the  captain,  crew,  and  supercargo,  manifests, 
clearances,  &c.,he,  the  said  Tyler,  consnl  aforesaid,  then  and  there,  instead  of  offer- 
ing the  said  Mary  Teresa,  her  owner,  supercargo,  captain,  crew,  and  cargo,  the  pro- 
tection to  which  she  was  entitled  under  the  laws  and  flag  of  the  United  States,  which 
was  his  duty  to  do,  seized  said  vessel,  Mary  Teresa,  and  took  coercive  possession  of 
said  vessel  and  cargo,  declaring  that  she,  the  said  Mary  Teresa,  shoula  have  been 
furnished  with  an  American  register  aud  certified  crew  list ;  and  in  the  absence  of 
those  papers,  he,  the  said  Tyler,  pronounced  her,  the  said  Mary  Teresa,  to  be  confis- 
cated to  the  Government  of  the  United  States,  and  this  done  by  him  as  the  consul  of 
and  in  the  name  and  fur  the  use  of  the  United  States,  demaudiug,  taking,  aud  receiv- 
ing, and  possessing  himself  with  all  the  papers  and  documents  of,  belonging  to,  and 
concerning  the  said  vessel,  owner,  captain,  crew,  and  supercargo,  and  cargo ;  all  and 
more  of  which  will  appear  in  the  papers  herewith  filed,  aud  here  referred  to  and 
marked  G,  beins  a  list  of  some  of  the  papers  and  documents  1)elouging  to  said  vessel, 
and  dated  24th  November,  1847. 

It  appeal's  that  the  supercargo  had  sold  u)>on  reaching  or  while  at  Bahia  the  said, 
bark  Mary  Teresa  to  a  citizen  of  Montevideo,  and  that  the  consul  residing  at  Bahia 
had  received  orders  fi'om  the  minister  of  his  Government,  residing  at  Rio  de  Janeiro, 
to  give  her  the  flag  of  that  country,  whereupon  the  said  Tyler,  as.  consnl  aforesaid, 
intercepted  and  prevented  the  cousummatioii  of  said  sale  by  notifying  the  consul  at 
Bahia  that  the  vessel  Mary  Teresa  could  not  be  sold  or  otherwise  disposed  of  without 
presenting  a  paper  from  him  dated  after  that  date,  as  will  appear  from  nis  letter  to  said 
consul,  dated  24th  of  December,  1847,  marked  T,  and  here  referred  to.  ^ 

The  said  Tyler,  consul  as  aforesaid,  on  the  :M  of  December,  1847,  wrote  to  David 
Tod,  minister  at  Kio  de  Janeiro,  for  suggestion  and  advice  as  to  his  conduct  \tk  the 
matter  of  the  Mary  Tei-esa,  stating  that  the  supercargo  wished  to  can*y  said  vessel  to 
that  port.  Minister  Tod,  by  letter  dated  the  11th  of  December,  1647,  informed  the  said 
Tyler  that  the  case  was  new  to  him,  but  that  he  would  examine  the  matter,  but  ad- 
vised the  said  Tyler  to  suffer  the  vessel  to  come  on  to  tiiat  port,  Rio  de  Janeiro,  aud 
that  he  (Tod)  would  confer  with  the  consnl  at  that  port  as  to  the  proper  course  to  pur- 
sue with  said  vessel. 

On  the  19th  Januaiy,  1848,  John  McKee,  supercargo,  addressed  a  letter  to  the  said 
Tyler,  in  which  is  recited  the  facts  and  circumstances  of  the  seizure  of  the  vessel  and 
the  conduct  of  the  said  Tyler,  as  consul  of  the  United  States,  and  that  he  had  aban- 
doned said  vessel  to  him'  as  such  consul,  with  notification  that  he,  owner,  and  crew 
protested  c^ainst  hia  (Tyler's)  action  in  the  premises  as  the  representative  of  the  United 
States,  with  notification  of  a  claim  of  thirty  thousand  dollars  accruing  to  those  con- 
cerned in  said  vessel  and  cargo,  furnish iug  therewith  an  inventory  of  the  stores,  fur- 
niture, and  appurtenances.  On  the  19th  day  of  February,  1848,  the  said  Tyler,  as  con- 
sul aforesaid,  aispatched  said  vessel  Mary  Teresa,  under  a  new  captain  and  crew,  to- 
gether with  documents  taken  and  received  from  the  said  bark  Mary  Teresa,  at  Bahia, 
to  Rio  de  Janeiro,  to  Minister  Tod,  reciting  in  his  letter  accompanying  said  vessel  the 

Sersonal  insults  aud  difficulties,  involving  life  and  limb,  with  those  in  charge  of  the 
ark  Mary  Teresa,  at  Bahia,  in  consequence  of  his  seizure  and  conduct  in  the  premises ; 
all  of  which  and  more  will  appear  from  his  (Tyler's)  letter  of  that  date  and  here  re- 
ferred to. 

The  said  vessel,  under  the  charge  of  Captain  Howard  and  crew,  reached  the  port 
of  Rio  de  Janeiro  on  the  29th  day  of  February,  1848,  and  David  Tod,  minister  at  that 
port,  by  letter  of  date  9th  of  March,  1848,  gives  it  as  his  opinion  that  Tyler,  consul  as 
aforesaid,  had  erred;  that  the  papers  were  sufficient  to  entitle  the  vessel  Mary  Teresa 
to  bear  the  American  flag,  and  that  he  should  not  have  compelled  her  to  haul  it  down ; 
that  he  (Tod)  had  turueil  the  vessel  over  to  one  Mr.  Parks;  that  he  (Tyler)  should 
not  have  sent  her  to  Rio  de  Janeiro  against  the  objections  of  the  supercargo ;  that  his 
saggestion  was  based  upon  the  idea  that  the  supercargo  wished  it,  and  that  if  when 
he  cnanged  his  purpose  or  desire,  that  he  (Tyler)  knowing  or  having  reasons  to  know 
it  was  so  based,  should  not  have  sent  the  vessel  to  Rio  de  Janeiro;  that  the  vessel 
would  have  to  be  sent  to  the  United  States  in  ballast ;  that  great  expense  would  at- 
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tend  the  same,  aud  the  vesBel  was  of  less  value  in  the  United  States  than  Rio  de  Ja- 
neiro, and  no  one  to  hypothecate  the  vessel  for  funds  to  transport  her,  &.c. ;  which 
letter  is  here  referred  to. 

From  a  letter  of  James  Buchanan,  of  the  Department  of  State,  dat«d  Jnne  3, 1848, 
it  appears  that  Tyler,  consul  as  aforesaid,  wrote  a  letter  of  inquiry  inclosing  copies  of 
all  the  papers  of  the  Mary  Teresa,  dated  9th  of  April,  1848,  and  asking  for  instractiooii 
and  advice  touching  his  seizure  of  the  Mary  Teresa.     Mr.  Buchanan,  in  reply,  says: 

''The  Dtmartment  is  aaiisfiedf  although  his  vessel,  without  heing  so  entitled,  bore  the 
American  nag,  and  that  no  legal  proceedings  can  properljf  he  instituted  against  Jker,"  &c. 

He  informs  the  said  Tyler,  as  consul,  that  the  vessel  Mary  Teresa  had  been  taken 
by  Captain  Howard  to  the  port  of  Philadelphia,  and  that  he  (Bnchanan)  in  reply  to 
a  letter  of  the  district  attorney  at  that  place,  and  that  instructions  to  the  same  eifeet 
were  giveu  to  him  by  the  Treasury  Department,  and  he  was  directed  to  abstain  fivm 
taking  any  steps  in  the  case;  which  letter  is  likewise  hfire  referred  to.  The  lettef  of  the 
Treasury  Department  referred  to  is  that  of  McC.  Young,  Assistant  Treasurer,  dated 
May  31,  1848. 

R.(J.  Walker,  Secretary  of  tjie  Treasury,  by  his  letter  of  date  June  5,  1848,  in  an- 
swer to  one  from  James  Page,  collector  of  customs  at  Philadelphia,  of  date  June  2, 
1848,  says : 

''  That  the  bark  Mary  Teresa  was  improperly  taken  possession  of  and  sent  to  the  United 
States  by  Tyler,  consul  aforesaid  at  Bahia,  contrary  to  the  wishes  of  her  owner,  and 
that  the  acts  of  the  consul  are  explicitly  disavotoed  by  the  Government ;  that  the  arrival 
of  said  vessel  at  that  port  is  not  to  be  treated  as  voluntary  so  as  to  subject  the  said 
vessel  to  alien  duties,  aud  to  allow  the  said  vessel  to  come  to  entry  free  of  any  cbar;^ 
for  tonnage  aud  to  take  a  clearance  for  Baltimore. '^ 

Which  is  here  referred  to. 

The  letter  of  Mr.  Buchanan  ffom  the  Department  of  State,  dated  July,  1846,  to 
Henry  Leef,  shows  he  had  caused  the  original  papera  of  the  said  Mary  Tei'esa,  as  per 
list  attached,  to  be  delivered  to  Hon.  Robert  M.  McLane  for  transmission  to  him.  On 
the  14th  day  of  February,  1848,  the  said  Alex.  H.  Tyler,  as  consul  of  the  United  States 
at  Bahia,  summoned  and  procured,  at  his  own  instance,  Joseph  Swift,  in  coigunctioD 
with  two  other  American  ship-masters,  to  examine  and  value  the  bark  Mary  Teresa, 
of  Baltimore,  and  that  said  valuers  placed  the  value  of  said  bark  at  fifteen  tkouMni 
silver  dollars,  while  said  vessel  lay  at  anchor  in  the  said  port  of  Bahia ;  also  their 
certificates  to  an  inventor)'^  of  articles  attached  to  her  at  the  time ;  which  are  here 
referred  to  and  marked '  H.  The  said  John  McKee,  snpercargo  of  the  said  Mary 
Teresa,  on  the  7th  of  February',  1848,  propounded  bis  individual  claim  for  damages 
and* losses  to  the  said  Tyler  as  consul  aforesaid,  growing  out  of  and  in  consequence  of 
his  seizure  of  said  vessel,  estimated  at  $5,000,  lii'iiich  is  likewise  referred  to ;  also  his 
account  rendered  and  dated  at  Baltimore,  1st  December,  1848,  for  |:),300,  and  marked 
R  and  G,  and  here  referred  to. 

By  the  afiBdavit  of  John  McKee,  dated  the  7th  day  of  Jannarv,  1873,  the  following 
facts  are  deposed  to  by  him :  That  he  was  the  snpercago  of  the  bark  Mary  Teresa, 
owned  by  Henry  Leef,  of  Baltimore,  Md.,  when  that  vessel  was  taken  possession  of 
by  Alexander  H.  Tyler,  United  States  consul  at  the  port  of  Bahia,  Brazil ;  that  as  soon 
as  the  act  of  the  said  consul  in  seizing  her  was  disavowed  by  the  Government  of  the 
United  States,  the  collector  of  the  port  of  Philadelphia  delivered  to  him,  as  the 
agent  for  the  owners,  the  said  bark  Mary  Teresa,  which  he  dispatched  to  the  port  of 
Baltimore;  that  soon  after  her  arrival  at  Baltimore  she  was  duly  advertised  in  the 
public  newspapers  for  sale  at  auction,  and  was  actually  sold  at  public  auction  by  a 
regular  licensed  auctioneer :  that  there  were  competitors  at  the  sale ;  that  the  business 
firm  of  Nathan,  Rogers  &.  Company  were  the  highest  bidders ;  that  they  became  the 
owners,  and  that  afterwards,  on  their  application  to  Congress,  a  special  act  was 
passed  granting  them  an  Amesican  I'egister  for  the  said  bark  Mary  Teresa,  nnder 
which  she  was  navigated  for  several  years ;  that  after  such  sale  at  auction  the  said 
Henry  Leef  had  no  interest  whatever,  direct  or  indirect,  in  said  bark,  oh  will  appear 
from  said  affidavit  with  the  papers,  and  here  referred  to  and  marked  Z  ;  that  the  bark 
Mary  Teresa  sold,  as  shown  b}^  the  sworn  statement  of  Henry  Leef,  at  public  auction 
for  ^,500. 

The  account  sworn  to  and  filed  with  the  papers,  and  marked  H  and  L,  for  damages 
and  losses  on  account  of  the  seizure  of  the  bark  Mary  Teresa  by  the  said  Tyler,  as 
consul  and  the  representative  of  the  United  States  at  the  port  of  Bahia,  Brazil, 
amounts  in  the  aggregate  to  $23,03(5,  aud  itemized  as  shown  in  said  account  stated, 
which  is  here  referred  to  for  all  needful  purposes. 

This  brings  us  now  to  the  final  questiou,  viz:  From  these  facts,  should  Congress 
grant  the  relief  prayed  for  by  the  memorialist? 

Your  committee  think  not.  If  claims  of  this  character  should  be  al- 
lowed  there  is  no  reason  why  the  Government  oaght  not  to  compensate 
persons  for  illegal  arrests,  \s^Towglvi\i\3LviL^m^\SL\.^o€  courts,  wrongful  acts 
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of  military  or  naval  officers  either  in  peace  or  war,  and  in  all  cases  where 
public  aathority  has  been  abased.  The  officers  of  the  Government  are 
the  common  ageniU  of  all  the  citizens,  and  their  wrongful  acts  cannot  be 
made  ground  of  a  claim  for  damages  against  the  Gk)vernment  in  favor 
of  its  citizens.  The  rule  is  different  as  to  foreigners.  This  claim  for 
oomx>en8atiou  for  the  wrongful  acts  of  the  officers  and  agents  of  the 
United  States  stands  upon  a  different  footing,  involves  different  consid- 
erations, and  requires  the  application  of  different  principles  recognized 
and  sanctioned  by  international  Law. 

Bat  as  to  the  citizen,  the  well- recognized  principle  is  that  the  Gov- 
ernment should  not  be  made  responsible  for  the  illegal  and  unauthor- 
ized acts  of  its  agents.  There  are,  of  course,  exceptions  to  this  gen- 
eral rule,  which  appeal  to  the  legislative  discretion  for  relief.  For  ex- 
ampte«  if  the  wrongful  act  of  the  agent  has  resulted  in  a  benefit  or 
pecuniary  gain  to  the  Government  restitution  should  be  made,  or  if  the 
act  of  the  agent  has  been  sanctioned  and  approved  by  the  Government, 
and  the  agent  should  be  made  liable  in  damages,  he  would  ordinarily 
be  indemnified.  In  the  present  case  the  wrongful  act  of  the  consul  in 
seizing  and  detaining  the  vessel  was  neither  authorized  nor  approved 
by  the  Government.  On  the  contrary,  it  was  promptly  disavowed,  and 
the  vessel,  as  promptly  as  possible,  returned  to  the  United  States  and 
offered  to  be  restored  to  the  owner.  No  benefit  whatever  accrued  to 
the  Government,  and  the  case  presents  no  such  exceptional  features  an 
.would  warrant  a  departure  from  the  general  rule  of  non-liability  of  the 
OoTemmont  for  the  illegal  acts  of  its  agents. 

Tour  committee  accordingly  report  back  the  bill  with  the  recom- 
mendation that  it  be  not  passed  by  the  Senate. 

S.  Bep.  1049 2 


NGBESS,  \  SENATE.  ( RtePOET 

mon.        S  \  No.  1050. 
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January  21, 1885.— Ordered  to  be  printed. 


CSON,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2154.] 

mittee  on  Claims^  to  xcliom  was  referred  the  hill  (H,  R.  2154) /or 
^fit  of  the  legal  representatives  of  A,  J,  Outhriej  have  examined 
le,  and  report  as  follows: 

n  or  about  the  IGth  January,  1867,  the  distillery  of  A.  W.  Dar- 
ited  at  Carrollton,  Ky.,  was  seized  by  the  collector  of  the  sixth 
revenue  district  for  violation  of  internal-revenue  laws.    The 

thus  seized  was  afterwards  sold  under  proper  proceedings,  and 
Beds  were  paid  into  the  Treavsury.  At  the  time  of  seizure  there 
nty-one  or  two  barrels  of  whisky  in  the  cisterns  of  the  distillery, 
.  J.  Guthrie,  at  the  instance  and  request  of  the  collector,  drew 
laced  in  barrels  furnished  by  him  for  the  purpose.     Said  Guthrie 

made  special  custodian  of  the  property,  and  as  such  had  pos- 
>f  it  from  the  IGth  of  January,  1867,  to  the  20th  of  April,  1867, 
reed  price  of  $2.50  per  day.  Upon  the  last-named  day  the  mov- 
perty  was  shipped  to  Louisville,  Ky.;  but  Mr.  Guthrie,  under 
t*  the  collector,  continued  in  charge  of  the  distillery  at  the  rate 
r  day  from  April  21,  1867,  to  July  9,  1867.  Mr.  Guthrie  filed 
irate  accounts,  both  of  which  were  duly  approved,  according  to 
bhe  proper  officers, 
•st  bill  was — 

's' time,  from  January  1(5  toApririO,  at  $2.50 $237  50 

sky  barrels  furnished  by  him,  at  a  price  agreed  upon,  to  wit,  |2.75.  60  .50 
nd  labor  paid  by  him 4  20 

gating  the  Hum  of 302  20 

cond  bilPbeing  for  the  time  while  in  charge  of  the  distillery 
r  removal  of  the  whisky,  being  80  days  at  $2  per  day,  from 
to  July  9,  amounting  to  $160. 

Bcond  bill,  covering  the  period  of  the  United  States  marshal's 
)n  and  custody  of  the  distillery,  while  proceedings  were  pending 
the  property',  was  allowed  and  paid  as  a  part  of  the  costs  in  the 
he  first  bill,  for  $302.20,  which  accrued  while  the  whisky  fixtures 
illery  were  under  the  control  of  the  collector  of  internal  rev- 
s  forwarded  by  Guthrie  to  the  clerk  of  thelJ.  S.  district  court  for 
rict,  properly  certified  and  approved,  hut  seems  to  have  been 
lislaid,  and  was  not  taxed  and  paid  as  a  part  of  the  costs  in  the 
fter  finding  that  this  account  had  not  been  presented  or  allowed 
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by  the  court,  Gathrie  placed  the  claim  in  the  hands  of  a  claim  agent, 
as  appears  from  affidavits  filed,  who  died  leaving  the  claim  uncollected. 
The  evidence  of  the  collector,  James  Hudnall,  and  of  W.  A.  Merriwether, 
United  States  marshal  for  the  district,  establish  the  correctness  of  the 
claimant's  account.  The  property  seized  was  condemned  and  sold  by 
the  court,  and  the  United  States  realized  therefrom  about  $18,000,  over 
and  above  costs. 

I  Your  committee  consider  the  claim  a  just  demand  against  the  Gov- 
ernment, and  report  back  the  bill  to  the  Senate  with  the  recoommenda- 
tion  that  it  do  pass. 

O 


1 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1885.— Ordered  to  be  printed. 


Damebon,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  K.  5849.] 

Committee  on  Claims^  to  whom  was  referred  the  Mil  {H,  B,  6849)  limiU 
J  the  time  for  the  presentation  and  payment  of  claims  against  the  United 
lies^  have  considered,  the  same  and  report  as  follows : 

le  committee  concurs  in  the  reasoning  and  recommendation  of  the 
ciary  Committee  of  the  House  of  Representatives  in  their  report 
this  bill,  which  is  a«  follows : 

)  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  H.  R.  5849,  respect- 
report  back  the  same  with  an  amendment,  striking  out  the  word  *'  two,"  in  line 
,  and  inserting  the  word  "three,"  and  recommend  its  passage. 
)  Departments  are  crowded  with  claims  old  and  stale.  The  Conrt  of  Claims  is 
ited  from  rendering  uidgments  upon  claims  which  are  over  six  years  qld.  Under 
3t  of  March  3,  188.3,  known  as  the  Bowman  act,  that  court  has  recently  decided 
no  such  limitation  exists  as  tx>  claims  referred  to  an  Executive  Department, 
ane  vs.  The  United  States. ) 

ir  committee  see  good  reason  for  creating  a  limitation  upon  claims  against  the 
mment  which  are  to  be  passed  upon  elsewhere  than  by  adjudication  in  the  Court 
lims.  The  period  of  three  years  upon  all  existing  claims,  and  of  six  years  npon 
ture  claims,  will  not  obstruct  the  rights  of  any  just  claimant  who  uses  due  dill- 
I,  and  will  protect  the  Government  and  its  officers  from  the  investigation  of  old 
tale  demands  supported  by  partial  and  unreliable  testimony  after  a  long  period  W' 

apsed  from  the  dat«  of  the  transactions  testified  to.  •  '■*' 

tatnte  of  limitations,  which  has  been  termed  a  statute  of  repose,  is  specially  re- 
J  in  respect  to  claims  against  a  Government,  and  the  committee  believe  its  oner- 
will  be  most  salutary  in  stimulating  claimants  to  promptness  in  proof  of  their 
ads,  and  in  saving  the  Treasury  from  false  and  unrounded  claims, 
of  which  is  respectfully  submitte<l. 

hile  it  is  to  be  feared  that  the  passage  of  this  bill  will  send  a  horde 
aimants  from  the  Departments  to  Congress,  your  committee  are 
inced  that  the  operation  of  the  proposed  law  would,  upon  the  whole, 
mducive  to  the  best  interests  of  the  Government.  There  can  be  no 
ship  in  barring  claims  for  which  a  proper  tribunal  has  been  pro- 
I,  and  which  have  not  been  presented  to  such  tribunal  within  the  pe- 
of  limitation,  the  same  being  a  reasonable  period, 
le  committee  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1885. — Ordered  to  be  printed. 


.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bUl  H.  R.  5322.] 

e  Committee  on  Claims,  to  whom  was  referred  the  bill  {H.  B.  5322)  for 
the  relief  of  William  H,  Wheeler,  have  considered  the  same,  and  report 
%s  follows  : 

The  claim  is  for  corn  and  fodder  alleged  to  have  been  taken  by  the 
lion  Army  from  the  claimant,  at  or  near  Bowling  Green,  Ky.,  in  1862. 
The  claim  was  presented  to  the  Quartermaster-General,  and  by  him 
ferred  to  a  special  agent,  who  reported  favorably  upon  the  claimant's 
^alty  and  recommended  the  payment  of  $633.50.  General  James  E. 
:in,  deputy  quartermaster-general,  concurred  in  this  recommenda- 
n  ;  but  the  case  was  rejected  September  9,  1882,  the  Quartermaster- 
neral  not  being  satisfied  of  the  claimant's  loyalty. 
C^he  papers  before  the  committee  are  the  same  ones  upon  which  the 
artermaster  General  rejected  the  claim,  except  a  few  of  a  purely  cumu- 
LVe  character.  The  committee  cannot  undertake  to  re-l3xamine  the 
ts  in  the  numerous  cases  which  have  been  rejected  by  the  Quarter- 
^ter-General's  Office.  In  thatoffice  there  are  morethan  forty  thousand 
ected  claims,  and  there  is  a  still  larger  number  in  the  office  of  the  Com- 
isary-General.  To  examine  these  cases  would  be  impracticable.  The 
^  relief  which  ought  to  be  granted  in  these  cases  must  be  given  by 
^eral  legislation.  It  would  be  unfair  to  discriminate  in  individual 
les. 

[n  isolated  cases,  where  fraud  or  some  such  suggestion  as  would  jus- 
^  the  interference  of  a  court  of  equity  has  been  made,  the  committee 
ve  reviewed  the  decision  of  the  Qaartermaster-General,  but  never 
ten  claims  have  been  rejected  by  him  upon  pure  questions  of  fact. 
The  committee  recommend  the  indefinite  postponement  of  the  bill. 
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loAB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

LTo  accompany  bill  H.  B.  754.  ] 

mmittee  on  Claims^  to  whom  was  referred  the  hill  (H.  R,  754) /or 
die/  of  Nathan  H.  Dunphe^  of  Bridgewater^  in  the  State  of  Mas- 
\seitSy  have  considered  the  same^  and  re^ectfully  report: 

» 

mgar  in  question  was  seized  by  Capt.  F.  G.  Pope,  under  the  cir- 
nces  stated  in  his  affidavit,  which  here  follows,  and  convert/Od  to 
of  the  United  States: 

WEALTH  OF  Mi^SSACHUSETTS, 

Suffolk,  88 : 

ay  appeared  before  me  Frederick  G.  Pope,  a  resident  of  Boston,  in  the  coanty 
k,  and  Commonwealth  of  Massachusetts,  and  personally  known  to  me  as  a 
jn  whose  statements  are  entitled  to  full  credit  and  belief,  and  being  first  duly 
eclares  that  during  the  month  of  May,  18G3,  he  held  the  position  of  captain 
any  D,  Third  Massachusetts  Cavalry,  and,  by  special  orders  from  the  War 
ent,  had  been  appointed  and  was  thuu  acting  as  seizing  officer  of  sugar,  cot- 
jes,  and  other  property  found  inside  the  rebel  lines,  near  Barrels  Landing,  in 
)  of  Louisiana,  where  "he  was  then  stationed  as  such  seizing  officer.  He  held 
tiou  during  the  months  of  April  preceding  and  June  following.  In  the  latter 
ipril,  1863,  ho  seized  at  Barrels  Landing  a  parcel  of  sugar  containing  about 
^sneads,  ten  or  twelve  of  which  ivere  badly  broken,  and  the  bulk  of  which 
en  by  Captain  Perkins,  assistant  quartermaster,  and  issued  as  rations  to 
jral  troops.  About  thirty  hogsheads  of  the  above  were  in  the  yard  of  one 
Liiquet,  near  the  warehouse  at  Barre's  Landing,  otherwise  called  Port  Barre. 
'ehouse  had  been  previously  blown  down  by  a  tornado,  the  falling  timbers 
ich  had  broken  the  ten  or  twelve  hogsheads  before  mentioned.  The  thirty 
nd  by  him  in  good  condition,  and  a  guard  placed  over  them.  He  was  told 
ud  Riquet  (who  was  the  warehouse  keeper  at  Barre's  Landing)  that  the  said 
^gsheads  belonged  to  Nathan  H.  Dunphe,  of  New  Orleans.  The  steamer  Laurel 
n  in  the  service  of  the  United  States,  came  up  the  river  to  the  landing  for 
if  which  there  was,  at  that  time,  in  his  charge  at  this  point  about  2,000  bales. 
)red  by  Major-General  Banks  to  load  the  steamer  with  cotton.  To  enable 
irry  3u0  bales  it  was  necessary  to  ballast  her,  and  the  30  hogsheads  of  sugar 
3d  above  were  also,  by  order  of  General  Banks,  put  aboard  the  Laurel  Hill 

St. 

earner  with  the  above  cargo,  and  with  General  Banks  on  board  and  in  command, 
down  the  river  for  New  Orleans,  and  that  was  the  last  that  h«,  the  deponent, 
he  sugar  or  cotton.  The  cargo  of  sugar  and  cotton  was  directed  to  Colonel 
1,  chief  quartermaster  of  the  Department  of  the  Gulf,  at  New  Orleans.  De- 
tates  that  he  has  been  informed  that  one  Jules  Dejean  has  deposed  in  regard 
natter  that  said  sugar  was  seized  by  Colonel  Blanchard,  commanding  the 
dred  and  sixty-second  New  York  Cavalry  Regiment,  and  that  said  regiment 
tnall  part  of  said  sugar  in  its  camp  as  supplies,  and  that  the  remainder  of 
Eir  was  shipped  by  the  said  Blanchard  on  the  said  steamer  Laurel  Hill  to  New 
but  that  this  statement  of  the  said  Dejean  does  not  exactly  conform  to  the 
lat,  on  the  contrary,  no  such  regiment  as  the  One  hundred  and  sixty-second 


a  NATHAN   H.    DUNPHE. 

Now  York  Cavalry  was  in  this  neighborhood,  bat  that  the  One  hnndred  aud  sixty- 
second  New  York  Infantry  Regiment  was  commanded  by  Colonel  Blauchard,  and  wis 
near  this  point  at  the  time  of  the  seizare  aforesaid,  and  some  of  the  broken  sngarof 
the  parcel  aforesaid  went  into  Colonel  Blanchard's  camp,  aud  was  used  by  bis  regi- 
ment. 

Subscribed  and  sworn  to  at  Boston  in  the  said  county  and  Commonwealth,  this 
seventh  day  of  February,  A.  D.  1884. 

FRED.  G.  POPE. 
Late  Captain  Company  2>,  Third  MassachusetU  Caralrg. 

Signed  in  presence  of  N.  T.  Dunphe  before  me. 

JOSIAH  F.  KIMBALL, 

Notartf  Public. 

The  facts  are  also  abundantly  established  by  the  evidence  of  several 
other  witnesses.  Dunphe  was  a  loyal  man,  a  citizen  of  Massachusetts, 
engaged  in  trade  in  Louisiana  when  the  war  broke  out.  He  gave  valu- 
able aid  and  information  to  the  United  States,  and  suffered  imprit^oD- 
ment  at  the  hands  of  the  Confederates  on  account  of  his  loyalty.  He 
had  another  lot  of  sugar  of  fifty  hogsheads,  which  was  seized  by  the 
Government,  and  has  been  paid  for  by  virtue  of  the  provisions  of  a  bill 
which  passed  in  1874.  He  duly  and  seasonably  urged  his  claim  for  both, 
but  he  supposed  the  sugar  now  in  question  was  seized  by  another  officer. 
Colonel  Blanchard,  and  therefore  failed  to  obtain  the  proof  needed 
to  establish  so  much  of  his  claim  as  is  provided  for  in  the  present  bill. 
He  subsequently  discovered  the  evidence  of  Captain  Pope,  now  pro- 
duced, and  forthwith  presented  his  claim  anew,  which  he  has  constantly 
and  seasonably  presented. 

We  recommend  the  passage  of  the  bill. 


48th  Congress,  )  SENATE.  |  Ebpobt 

2d  Session.       )  ( No.  1054. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  ^,  1885. — Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

UEPORT: 

[To  accompany  petition  of  Mary  £.  Fillebrown.] 

The  Oommittee  on  Pensions^  to  whom  teas  referred  the  petition  of  Mary 
E.  Fillebrown^  cLshing  for  an  increase  of  pension^  have  examined  the 
same^  and  report : 

The  petitioner  is  the  Iwidow  of  the  lat«  Commodore  Thomas  Scott 
Fillebrown,  United  States  Navy.  The  oflBcer  enlisted  in  the  service 
October  19, 1841 ;  was  made  a  lieutenant-commander  July  16, 1862,  a 
commander  July  25, 1866,  and  promoted  to  the  grade  of  commodore 
May  7,  1883,  and  died  while  in  command  of  the  Brooklyn  Navy-Yard 
27th  of  September,  1884.  The  application  for  pension  was  filed  October 
13,  1884,  the  claim  made  special,  aud  a  pension  of  $30  a  month  granted, 
to  date  from  the  filing  of  the  application.  The  records  of  the  Navy 
Department  show  that  the  officer  suffered  with  rheumatism  while  in  the 
service,  but  the  last  record  of  it  appears  twenty:two  years  prior  to  his 
death.  He  was  under  treatment  for  several  months  prior  to  his  death 
for  disease  of  the  heart. 

The  widow  is  now  in  receipt  of  the  pension  provided  by  the  general 
law,  viz,  $30  per  month.  In  her  petition  she  asks  Congress  to  increase 
this  pension  to  $50  per  month,  because  of  her  husband's  long  and  faith- 
fed  service,  together  with  the  fact  that  at  his  death  he  left  little  or  no 
property  for  her  support  While  your  committee  fully  recognizes  the 
fact  that  Commodore  Fillebrown  was  a  faithful  officer  and  served  his 
country  with  distinction,  they  do  not  consider  it  wise  and  proper  to 
make  exceptions  to  the  general  law  in  the  matter  of  pensions.  If  the 
I>en8ion  allowed  in  such  cases  by  the  existing  law  is  too  small,  it  should 
be  enlarged  by  some  general  statute  applicable  to  all.  The  policy  of 
making  exceptions  based  upon  rank  should  not  be  continued  or  estab- 
lished. 

Your  committee  accordingly  recommend  that  the  prayer  of  the  peti- 
tioner be  not  granted,  and  that  they  be  discharged  from  its  further  con- 
sideration. 

r 


ONGBESSy  )  SENATE.  (  Bepobt 

^Han.       i  \  No.  1055. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23, 1886. — Ordered  to  be  printed. 


OKSONy  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1747.1 

mviittee  on  Pensions^  to  whom  was  referred  the  hill  granting  a  pen- 
ion  to  Patrick  O^Brian^  have  examined  the  same^  and  report : 

records  of  the  War  Department  show  that  Patrick  O'Brian  en- 
1  the  United  States  Army  October  22, 1861 ;  that  he  was  mus- 
I  as  a  private  December  23, 1861,  and  was  mustered  out  December 
i.  The  assistant  surgeon.  United  States  Army,  reports  Patrick 
n  in  the  Government  hospital  at  Louisville,  Ky.,  April  13, 1864, 
contusion  of  right  eye  from  fall,"  and  he  was  transferred  May  17, 
>  the  hospital  at  Jelfersonville,  Ind.,  and  returned  to  duty  June 

ipplicant  alleges  in  his  informal  application,  filed  May  5, 1873, 
3  formal  declaration  filed  July  2, 1880,  that  he  was  struck  by  a 
1  the  head  at  Besaca,  Ga.,  while  laying  a  ponton-bridge  over  the 
rland  Biver,  on  the  13th  of  May,  1864;  that  the  wound  injured 
s  and  rendered  him  nearly  totally  disabled,  and  impaired  his 

The  assistant  adjutant-general.  United  States  Army,  states  that 
ipany  of  which  O'Bryan  was  a  member  was  in  action  at  Resaca, 

the  date  mentioned,  but  no  record  is  shown  that  O'Bryan  was 
id  in  the  action. 

*  a  thorough  and  carefal  investigation  of  the  case,  the  claim  was 
i  by  the  Pension  Office  because  there  was  no  record  of  the  ezist- 
the  alleged  disability  in  the  service,  and  because  the  claimant  was 
to  furnish  any  satisfactory  proof  of  origin.  The  case  was  after- 
reopened  for  farther  examination ;  was  referred  to  a  special  ex- 

for  investigation  and  report.  The  special  examiner  made  a 
lorough  and  extended  investigation  in  the  presence  of  claimant's 
y.  As  the  result  of  this  examination  it  was  established  that 
ibility  of  which  claimant  complained  existed  before  he  entered 
nee.  The  evidence  taken  by  the  examiner  is  too  voluminous  to 
iu  detail,  but  it  shows. this  state  of  facts:  That  the  claimant 
}ime  of  his  enlistment  and  all  the  time  daring  his  service  was 
ach  cross-eyed,  and  that  his  vision  was  very  defective  and  his 
nsteady  and  peculiar,  and  that  for  these  reasons  he  was  kept  on 
ity  during  the  whole  of  his  service,  and  every  witness  declares 

did  not  know  of  any  wound  or  injury  incurred  by  the  claimant 
^rvice,  while  some  of  the  witnesses  state  positively  that  he  re- 


2  PATRICK   O'bBIAK. 

oeived  no  such  injary  as  alleged  in  the  service  at  any  time.  Bendes, 
the  hospital  record  shows  that  claimant  was  in  hospital  at  LonisTiUe 
at  the  time  the  alleged  injury  is  claimed  to  have  been  received.  The 
claim  was  accordingly  again  rejected,  and  in  the  opinion  of  yoar  eom- 
mittee  properly  so.  Accordingly,  they  report  the  bill  back  to  the  Sen- 
ate with  the  recommendation  that  it  be  indefinitely  postponed. 


CoNGBESS, )  SENATE.  (  Beport 

2d  SesHi^n.        ]  \  No.  1066» 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23,  1885.— Ordered  to  be  printed. 


Mr.  JACKSON,  from  the  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  apcompauy  bill  S.  1780.1 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  bill  (S.  1780)  grant- 
ing a  pension  to  Benjamin  Goodwin^  have  examined  theaaine^  and  report: 

Tbe  claimant  filed  his  application  for  pension  on  6th  of  December, 
1879,  alleging  that  "  while  at  the  Gasconade  Eiver,  Missouri,  in  Decem- 
ber, 1S62,  in  crossing  said  river  on  horseback,  his  horse  struck  a  rock 
ancl    tbrew  him  (claimant)  backward,  causing  a  very  severe  wrench 
3n<l  strain  of  the  back  which  still  affects  him,  rendering  him  una- 
ble   to  perform  manual  labor."    The  records  show  that  the  soldier 
enlisted  as  a  private  in  Company  B,  Third  Missouri  S.  M.  Cavalry,  and 
tbat  be  was  discharged  on  the  '27th  of  October,  1863.    The  appli- 
cation was  rejected  upon  the  certificate  of  disability  upon  which  the 
soldier  was  discharged,  and  signed  by  the  major  of  the  regiment,  the 
assistant  surgeon,  and  the  first  lieutenant  commanding  the  company. 
Tbere  is  no  record  or  other  satisfactory  evidence  of  the  alleged  injury 
to  back,  and  the  applicant,  in  1883,  declared  his  inability,  to  show  its  in- 
carrence  in  the  line  of  duty,  and  it  was  believed  by  the  Commissioner 
and   the  examiners  that  the  alleged  injury  is  due  to  the  disease  of  the 
kidneys,  for  which  he  was  discharged  and  which  the  records  show  to 
bave  existed  prior  to  his  enlistment.    The  claimant  was  last  examined 
by  a  board  of  medical  examiners  in  Quincy,  HI.,  on  the  21st  of  June, 
1882,  which  reported  that  he  was  not  incapacitated  for  obtaining  his 
subsistence  by  manual  labor  because  of  the  alleged  injury,  and  gave  him 
no  rating.    The  case  is  before  your  committee  on  the  same  state  of  facts 
snbstantiaUy  on  which  it  was  considered  by  the  Pension  Office.    No 
error  is  discovered  in  the  action  of  the  Commissioner  in  rejecting  the 
claim,  and  the  committee  accordingly  report  back  the  bill  to  the  Senate 
with  the  recommendation  that  it  do  not  pass. 


"^^TH  CoNGBESs, »  SENATE.  (  Report 

2d  Session.       (  \  No.  1067. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23,  1885.— Ordered  to  be  printed. 


.  CXXL.1.0M,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1183.] 

2^he  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8. 1183)  grant- 
ing a  pension  to  Hugh  O^Neil^  having  considered  the  same^  report  as 
ybllaws : 

Jolm  CNeil  was  a  private  in  Company  I,  United  States  Infantry,  and 
died  in  1858.  His  father's  application  for  a  pension  has  been  rejected 
by  the  Pension  Office  becanse  there  is  no  provision  in  the  general  law 
for  x>en8ioning  dependent  relatives  of  soldiers  who  died  before  March  4, 
1861.     In  his  letter  to  the  committee  the  Commissioner  of  Pensions 


It  Appears  that  the  mother  of  the  soldier  was  pensioned  by  special  act  of  Congress, 
nd.  tbere  does  not  appear  any  reason  why  the  father  shoald  not  also  be  similarly  pen- 
■ioiied.  The  testimony  on  file  shows  that  he  is  old  and  disabled,  and  that  the  mother 
dozing^  her  life  time  shared  her  pension  money  with  him  for  his  sapport,  &c. 

In  view  of  all  the  facts  the  committee  recommend  the  passage  of  the 
biU. 


Congress,  ) 
I  SesHon.       ) 


SENATE. 


! 


'Ebpobt 
No,  1068. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januaky  23,  1885.— Ordered  to  be^rinted. 


Wilson,  from  the  Committee  on  Pensions,  submitted  the  foUowing^ 

REPORT: 

[To  accompany  biU  H.  R.  4036.] 

Committee  an  Permons^  to  which  was  referred  the  hill  {H.  B.  4036) 
mting  an  increase  of  pension  to  Thomas  Wardy  has  examined  the  same^ 
i  reports : 

tat  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the  pa- 
in this  case  to  the  committee,  says  that — 

i  soldier  was  pensioned  April  24, 1867,  for  loss  of  left  arm.  at  f  15  per  month,  from 
st  29,  1866,  the  date  of  his  discharge ;  at  |18  per  month  from,  June  8,  1872,  and 
•  the  act  of  March  3,  1883,  his  pension  was  increased  to  f24  per  month. 

om  this  statement  it  appears  that  this  soldier  is  now  receiving  the 
est  rate  of  pension  allowed  by  law  to  his  class  and  grade.  There  is 
ridence  before  the  committee  tending  to  show  that  his  case  presents 
features  making  it  an  exception  in  the  matter  of  degree  of  disa- 
y  to  the  general  class  to  which  it  belongs.  The  case  rests  solely  on 
3yidence  presented  to  the  Pension  Office,  and  on  which  it  acted,  and 
e  soldier  is  sufferiug  from  any  other  disability  than  that  therein 
libed  it  has  not  been  made  known  to  the  committee, 
le  bill  is  therefore  reported  adversely,  with  a  recommendation  that 
indefinitely  postponed. 


-iSTH  GONaBESSj  )  SEI^ATE.  (  Bepobt 

2d  8e$sion.       ]  \  No.  1059. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Janvary  33, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  firom  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  aooompany  bill  H.  B.  5812.] 

The  dmrnittee  on  Pensiana^  to  tchioh  teas  referred  the  hill  (J7.  B.  5812) 
granting  a  pension  to  Sllen  A.  Vance^  has  examined  the  same^  and 
reports: 

That  the  Committee  on  Invalid  Pensions  of  the  House  of  Bepresent- 
atives  made  to  that  body  the  following  report  in  this  case,  viz : 

The  C&mmittee  on  Invalid  PenHon$f  to  whom  vfos  referred  House  Wl  5812,  have  had  the 
same  under  consideration,  and  beg  leave  to  euhmit  the  following  report : 

Ellen  A.  Vance  is  the  daughter  of  Joseph  W.  Vance,  who  served  during  the  late 
war  as  colonel  of  the  Ninety-sixth  Regiment  Ohio  Volunteers,  nntil  killed  in  action,, 
at  Sabine  Cross  Roads,  Louisiana,  Apnl  8,  1864.  He  left  surviving  bim  a  widow  and 
two  daughters,  the  latter  over  sixteen  years  of  age.  The  widow  remained  a  pensioner 
until  her  death,  which  occurred  a  few  years  ago.  The  family  was  left  in  straightened 
ciroumstanoes,  and  upon  the  death  of  the  widow,  the  daughters,  both  unmarried, 
were  left  without  means  of  support.  Ellen  A.  Vance  was  in  ner  omldhood  paralyzed 
throughout  the  entire  left  side,  and  is  not  only  wholly  unable  to  support  herself  by 
labor  of  any  kind,  but  is  ae  helpless  as  a  child. 

Having  by  the  death  of  the  father,  in  defense  of  his  country,  been  deprived  of  the 
support  which  she  so  much  needs  by  reason  of  her  infirmities,  the  committee  are  of 
opinion  that  the  relief  asked  for  by  the  claimant  should  be  granted,  and  therefore  re- 
port favorably  on  the  bill,  and  ask  that  it  do  pass,  amended,  however,  by  striking 
ont  the  word  ''  thirty,''  in  line  8,  and  inserting  tnerein  instead  the  word  '*  eighteen.'' 

The  widow  of  the  said  Joseph  W.  Yance  and  mother  of  the  said  Ellen 
A.  Vance  was  pensioned  in  1865  at  $30  per  month,  from  April  8, 1864. 
the  date  of  the  officer's  death,  and  continued  to  receive  the  same  until 
she  died,  as  stated  in  the  House  report.  The  physical  condition  of  the 
said  Ellen  A.  Yance  renders  her  quite  as  unable  to  support  herself  and 
as  dependent  as  though  she  were  still  in  the  early  years  of  minority. 

The  committee  therefore  reports  the  bill  to  the  Senate  with  the  rec- 
ommendation that  it  do  pass. 


ssian. 


] 


SENATE. 


(  Bepobt 
1  No.  1061. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


January  23, 1885.— Ordered  to  be  printed. 


SON,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3612.] 

mittee  an  PensionSj  to  which  was  referred  the  hill  (JST.  B,  3612) 
ig  a  pension  to  Hayden  Reynolds,  has  examined  the  same^  a/nd 


he  committee  adopts  the  statement  of  this  case  presented  by 
•t  of  the  Committee  on  Invalid  Pensions  of  the  Honse  of  Rep- 
ves,  as  follows,  viz : 

ttee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H,  R,  3612)  author- 
I  directing  the  Secretary  of  tha  Interior  to  place  the  name  of  Hayden  Reynolds  on 
m-rollj  have  had  the  same  under  consideration y  and  submit  the  following  report: 

Reynolds  was  a  member  of  Company  B,  Fiftb  Iowa  Infantry  Volunteers, 
d  a  pension  under  certificate  No.  112364,  from  September  S,  1863,  at  tbe  rate 
Qonth,  by  reason  of  orunshot  wound  of  tbe  right  thigh,  received,  as  alleged 
aration,  while  passing  along  tbe  streets  of  Memphis,  Tenn  ,  in  March,  1863; 
h  reissue  granted  on  March  2:),  1872,  from  September  8«  1863,  at  S6  per  month. 
1876,  he  was  dropped  from  the  rolls  by  reason  of  adverse  testimony  that 
aer  was  not  in  the  line  of  duty  when  he  received  the  wound. 
^  of  William  F.  Bodlev,  filed  January  16,  1877;  affidavit  of  James  C.  Hawk, 
lary  16,  1880;  and  affidavit  of  Alexander  Ritter,  filed  December  22,  1867,  in 
Y  all  testify  to  being  in  the  same  company  and  regiment,  and  that  they 
the  claimant  at  the  time  he  was  shot,  and  that  he  was  passing  along  the 
tie  time,  and  that  he  was  not  intoxicated.  The  last  two  witnesses  men- 
'Afy  that  the  guard  who  fired  the  gun  stated  that  the  shot  was  accidental, 
he  had  no  intention  of  firing  his  gun.  V\^illiam  F.  Bodley  states  that  the 
lind  did  not  halt  his  crowd,  and  that  he  was  tlfe  hindmost  one  of  the  nhm- 
testimony  of  the  parties  named  and  others  is  to  the  effect  that  the  com- 
»fficer  of  the  company  gave  Reynolds  a  pass  to  go  to  the  city  with  others  to 
t) visions;  he  was,  therefore,  at  the  time,  in  the  line  of  duty. 
ILgent  K.  R.  Hutchins,  in  the  investigation  of  the  case,  represents  the  unre- 
f  the  claimant,  and  of  Lieutenant  McKee,  whose  testimony  has  been  filed 
'  Reynolds;  he  also  presents  the  statement  of  William  F.  Bodley  that  they 
into  a  coffee-house,  and  after  setting  a  lunch  passed  out  quietly,  and  after 
urty  steps  from  the  door  he  neard  the  report  of  a  gun,  and  immediately 
alked  up  the  street  and  saw  Reynolds  lying  on  the  pavement,  after  which 
cen  to  the  hospital. 

affidavitii  have  been  filed  to  controvert  the  declaration  and  the  original 
referred  to,  but  the  testimony  is  onl^  inferential  in  its  character.  The 
ent  dwells  particularly  upon  the  unreliable  character  of  the  claimant,  and 
eutenant  McKee,  but  in  view  of  the  fact  that  William  F.  Bodley  was  ser- 
he  company,  and  the  several  other  witnesses  referred  to,  who  were  with  the 
it  the  time  he  was  shot,  all  corroborating  the  fact  that  he  was  unquestion- 
e  line  of  duty,  and  as  no  evidence  is  on  file  to  the  contrary,  your  commit- 
ar  it  obligatory  upon  the  Pension  Office  to  restore  the  name  of  the  appli- 
e  pension-roll.    We  therefore  recommend  the  passage  of  the  bill. 


if 


2  HAYDEN   REYNOLDS. 

A  carefal  examination  of  all  of  the  evidence  in  the  case^botii  that  od 
which  the  claim  was  allowed  by  the  Commissioner  of  Pensions  and  that 
upon  which  the  special  agent  based  his  report,  clearly  shows  that  the 
latter  was  not  sufficient  to  overcome  the  former  and  jojstify  tiie  action 
which  dropped  this  soldier  from  the  pension  rolls. 

The  bill  is  therefore  reported  to  the  Senate  with  a  recommendation 
that  it  do  pass. 


I 


98ion.       i 


SENATE. 


(  BE70KT 

i  No.  1062: 


IN  THE  SENATE  OF  THE  XJNITED  STATES. 


January  23, 1885.— Ordered  to  be  printed^ 


^SOK,  from  the  Oommittee  on  Pensions,  submitted  the  foUowini; 

REPORT: 

[To  accompany  bill  S.  2272.] 

imiitee  on  PenHons^to  whom  was  referred  the  biU  (S.  2272)  granP 
9en8ian  to  Andrew  Franklin^  alias  Andrew  McKee^  have  examine 
aa,  and  report : 

aimant  alleges  in  his  own  affidavit  that  his  name  is  Andrew 
1 ;  that  his  father  informed  him  he  was  born  in  France  in  De- 
1793;  that  his  mother  was  a  French  girl,  whom  he  has  norecot- 
>f  ever  seeing,  and  whom  he  believes  was. never  married  to  his 
that  he  came  to  Ghillicothe,  Ohio,  in  1808,  and  lived  in  the  fam- 
mes  McKee,  who  did  not  adopt  him,  but  only  took  him  into  his 
lis  father  having  died  in  Europe;  that  his  father  called  him 
Franklin,  and  he  went  by  that  name  till  he  went  to  live  with 
who,  knowing  something  of  his  birth,  requested  him  to  take 
e  of  Andrew  McKee,  which  he  did,  and  was  called  by  that  name 
rbody.  He  further  states  that  he  enlisted  by  this  name  in  Gap- 
Dstrong's  company,  Ohio  Militia,  and  served  in  the  years  1811^ 
I ;  that  after  the  war  he  left  the  McKee  family,  aud  resumed  his 
name  of  Franklin,  and  has  retained  it  to  this  time.  He  states 
Dt  find  any  comrades  living  to  identify  him,  though  he  has  em- 
aw.vers  for  that  purpose,  and  gives  the  particulars  of  one  occa- 
3n  he  was  wounded  in  the  arm,  the  scar  of  which  he  yet  bears ; 
has  no  memorandum  of  the  dates  of  his  service,  but  served  two 
I  times,  the  first  for  seven  months,  and  the  last  a  shorter  period, 
le  middle  of  July,  1813,  occasioned  by  the  sudden  ap.proach  of 
ish  officer  Proctor  toward  Fort  Stephenson;  that  they  were  in 
gement,  and  he  was  finally  compelled  to  leave  on  account  of  his 
ftrm. 

iluimant  has  made  no  application  to  the  Pension  Ofi&ce. 
hird  Auditor  of  the  Treasury,  under  date  of  January  10,  1885^ 
3  follows:  "I  have  to  inform  you  that  Andrew  McKee,  ensign, 
Q  Gapt.  Martin  Armstrong's  company  of  the  First  and  Second 
ltd  of  Ohio  Militia,  commanded  by  Lieut.  Gol.  David  Sutton  andL 
m  Ferguson,  from  August  22, 1812,  to  February  22, 1813,  and 
ly  28, 1813,  to  August  18, 1813.  The  places  of  organization  and 
^e  of  the  above-named  regiments  are  not  disclosed  by  the  rec- 

Walkling,  of  Burlington,  Kans.,  swears  he  has  known  claimant 
(ix  years,  when  he  came  to  that  place;  that  he  appeared  thea 
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2  ANDREW   FRANKLIN. 

to  be  sixty-five,  and  now  looks  like  a  man  of  ninety ;  that  he  belieTu 
absolute  credit  should  be  given  his  statements  as  to  his  being  a  soldier 
of  1812 ;  that  from  carrent  report  ever  since,  and  his  own  anet^otes,  and 
statements  of  people  of  good  reputation,  he  believes  he  was  in  said  war. 

Leo  Whistler  swears  he  knows  claimant  for  thirty-six  years ;  that  his 
father,  now  dead,  told  him  he  knew  Franklin  under  the  name  of  Andy 
McKee  in  the  war  of  1812,  and  from  many  statements  of  his  fathei's  he 
believes  he  was  a  soldier  in  that  war. 

Hiram  McAllister  also  swears  to  the  same  efiect. 

John  E.  Watrous,  editor  of  the  Burlington  Independent^  states  that 
lie  has  known  the  claimant  twenty-five  years ;  that  he  is  honest  and 
trustworthy,  and  that  any  statements  he  may  make  as  to  his  being  a 
soldier  in  1812  may  be  implicitly  relied  on;  that  such  is  generally  be- 
lieved from  the  circumstances  and  statements  of  those  now  dead  who 
were  in  a  position  to  know. 

A  large  petition  is  also  presented  in  favor  of  the  claimant. 

Your  committee  recommend  the  passage  of  the  bill  with  the  follow- 
ing amendments:  Strike  out  the  words  '^to  March  seventh,'' in  the 
seventh  and  eighth  lines,  and  insert  "to  February  twenty-second";  also 
strike  out  the  words  "  time  of  filing  his  application  for  pension,"  and  in- 
sert the  words  "passage  of  this  act." 


48th  CoNaBESs, )  SENATE.  (  Ebpobt 

2d  Session.       ]  \  No.  1063. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  23, 1885. — Ordered  to  be  printed. 


.  Manbsbson,  from  the  Committee  on  Private  Land  Claims,  sub- 
mitted the  following  ' 

REPORT: 

[To  accompany  bill  8.  79.] 

The  Committee  on  Private  Land  Claims j  to  whom  was  referred  the  Mil  {8, 
79)  to  amend  an  act  entitled  ^^An  act  to  confirm  certain  private  land 
claims  in  the  Territory  of  New  Mexico^^^  having  had  the  same  under 
consideration^  sub^nit  the  following  report : 

Your  committee,  having  doly  examined  this  claim  for  relief,  have 
been  nnable  to  discover  any  obligation  resting  apon  Congress  for  ad- 
ditional legislation  in  relation  thereto. 

The  acts  of  Congress  already  passed  upon  the  subject  seem  to  be 
without  ambiguity  and  to  have  afforded  ample  opportunity  to  the  par- 
ties in  interest  or  those  under  whom  they  claim  to  have  availed  them- 
selves of  such  rights  as  were  given  them  thereby. 

The  parties  now  claiming  allege  in  their  petition  that  they  have  fully 
complied  with  the  requirements  of  law,  and  if  this  be  so,  no  additional 
legislation  is  necessary ;  and  your  committee,  whilst  expressing  no  opin- 
ion ui>on  the  facts  set  forth  in  the  bill  and  the  claims  of  the  parties 
therein  mentioned  as  to  title  or  otherwise,  do  not  recommend  any  for- 
tber  legislation  upon  the  subject,  and  ask  that  they  be  discharged  from 
the  further  consideration  of  the  bill,  and  that  it  be  indefinitely  post- 
I>oned. 


:  Congress,  i  SENATE.  i  Ebport 

I  S€89ian.       )  \  No.  1064. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23,  1885. — Ordered  to  b^  printed. 


UULLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2570.] 

Committee  an  FensionSy  to  whom  was  referred  the  bill  {8.  2570)  ffrant- 
g  an  increase  of  pension  to  OoL  Samttel  M.  Thompson^  have  examined 
e  eamey  and  report  asfolUnos: 

he  papers  on  file  in  the  Pension  Office  show  that  Samuel  M.  Thomp- 
enlisted  in  Company  D,  Fourth  Regiment  Illinois  Volunteers,  at 
ingfield,  111.,  on  June  9, 1846,  for  service  during  the  Mexican  war, 
was  with  his  regiment  until  left  at  Matamoros  on  account  of  sick- 
),  December  14, 1846.  The  records  include  a  certificate  of  disability 
m  by  Surgeon  William  M.  P.  Quinn,  U.  S.  Army,  dated  at  "  Camp 
:*  Matamoros,  December  11, 1846,"  and  recommending  the  soldier's 
harge  on  account  of  ^*  debility  from  chronic  rheumatism,  jaundice, 
It  is  shown  that  the  soldier  was  a  sound,  healthy  man  at  enlist- 
t,  and  that  he  has  been  disabled  ever  since  his  service  in  the  Mexican 
having  been  unable  to  do  any  work  much  of  the  time,  and  haviug 
pronounced  incurable  in  1857,  about  twenty  eight  years  ago.  For 
>eriod  of  thirty-eight  years  the  soldier  has  been  lame,  and  not  able  to 
on  the  side  of  his  lame  hip.  At  no  time  since  his  discharge  has  he 
i  able  to  do  more  work  than  half  the  labor  of  a  man  in  ordinary 
th.  As  a  result  of  his  disability  his  heart  has  become  affected. 
3r  years  past  the  soldier  has  been  dependent  on  his  step-children  for 
port.  He  did  not  understand  his  rights  under  the  pension  laws,  and 
not  apply  for  a  pension  until  1879.  His  claim  was  allowed  the  fol- 
ng  year,  aud  he  has  drawn  a  pension  at  the  rate  of  $12  per  month 
e  October  4, 1880.  He  is  now  nearly  eighty-four  years  old,  and  his 
s  are  numbered.  In  view  of  his  long  standing  and  increasing  disa- 
y,  clearly  resulting  from  his  military  service,  of  his  dependent  con- 
)n,  and  of  his  advanced  age,  the  committee  are  disposed  to  regard 
drably  his  application  for  an  increase  of  pension,  with  a  view  to  pro- 
ng him  with  the  ordinary  comforts  of  life  during  his  last  days,  and 
mmend  the  passage  of  the  bill  with  an  amendment  striking  out  the 
i  ''  fifty  "  in  the  ninth  line  and  inserting  the  words  "  twenty -five." 


>NGK£SS,  )  SENATE.  i  Eepobt 

ssian.        f  \  No.  1065« 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  24,  1885. — Ordered  to  be  printed. 


.BON,  from  the  Gommittee  on  Peusious,  sabmitted  the  following 

REPORT: 

[To  acdompany  bill  H.  R.  7046.] 

imittee  on  Pensions^  to  which  was  referred  the  bill  {H.  R.  7046) 
ng  a  pension  to  Alonzo  Corntcellj  has  examined  the  same^  and  r^ 

the  facts  in  the  case  are  fairly  set  out  in  the  report  of  the  Oom- 
D  Invalid  Pensions  of  the  House  of  Kepfesentatives,  and  which 
[noted  as  follows,  viz : 

itUa  on  Invalid  PtntionB,  to  whom  toa8  referred  the  bill  {H,  R.  7046)  granting  a 
pension  to  Alonzo  Cornwell,  SHbmit  the  following  report: 

mrnitt«e,  haviug  examined  tbe  eyidence  in  above  case,  respectfully  reporl 

zo  Comwell  enlisted  in  Company  F,  Sixty-ssvonth  Regiment  Ohio  Volan- 

try,  October  27, 1861,  and  was  discharged  Jnly  21, 1862,  on  surgeon's  certlfi- 

neral  debility  of  three  months'  duration,  following  typhoid  fever,  **  with  no 

>f  recovery." 

im  for  pension^ in  this  case  is,  ''that  on  or  about  February  15,  1862,  while 

rch  up  the  Shenandoah  Valley,  Virginia,  he  was  disabled  by  reason  of  rup- 

18  of  both  legs  below  the  knees;  also  by  exposure  and  warding  the  Little 

ver,  Virginia,  he  contracted  rheumatism  and  chronic  diarrhea,  from  which 

)r  since  been  disabled." 

im  was  rejected  by  the  Pension  Department  on  the  ground  that  "no  disa* 

u  alleged  causes  exists." 

[amining  the  testimony  carefully,  your  committee  is  at  a  loss  to  understand 

>epartment  arrived  at  the  conclusion  that  no  disability  exists. 

izabeth  Comwell,  of  Toledo,  Ohio,  May  2^,  1882,  testitied  as  follows: 

B  been  well  and  intimately  acquainted  with  claimant  for  the  past  fifty-eight 

well  know  that  at  the  date  of  his  enlistment  he  was  a  sound  and  healthy 

free  from  varicose  veins,  rheumatism,  and  diarrhea;  did  all  kinds  of  man- 

1  raised  the  claimant  from  a  mere  child  to  manhood." 
irriet  J.  Johnson,  of  Toledo,  Ohio,  November  29,  1882,  testified  :  * 

»r  the  claimant  for  about  fifteen  years  prior  to  his  enlistment;  he  worked  for 
paid  him  $20  per  month,  and  I  know  that  at  the  date  of  his  enlistment  ha 
ud  and  hearty  man." 

C.  Dewey,  of  Toledo,  Ohio,  November  29, 1882,  testified : 
n  or  fifteen  years  prior  to  his  enlistment  the  claimant  was  a  near  neighbor  of 
law  hiui  very  often,  and  considered  him  a  sound,  hearty  man,  free  from  tha 
[>r  which  he  claims  pension." 

le  witness,  Dewitt  C.  Dewey,  in  another  affidavit,  testifies : 
V  from  personal  observation,  being  captain  of  Company  F,  Sixty-seventh  Reg- 
[io  Volunteer  Infantry,  that  while  the  claimant  was  a  member  of  said  com- 
in  line  of  duty  on  a  forced  march  from  Pawpaw  Tunnel  and  Winchester,  ha 
d  with  the  regiment  the  Little  Capon  River,  and  inconsequence  of  his  being 
the  time  and  immersion  in  cold  water,  I  believe  he  contracted  rhenmatiant 
oae  veins,  because  he  was  unable  to  march  further,  and  was  conveyed  to  a 
t  Cnmberland,  Md.,  and  remained  there  one  month,  after  which  he  was  sent 
Pleasant  Hospital,  Washington,  D.  C 
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• 

''About  June  19, 1862, 1  observed  varicoBe  veins  on  his  legs  before  he  was  transfrrred 
to  the  Mount  Pleasant  Hospital. '' 

The  above  witness  is  vouched  for  as  reliable  and  worthy  of  credit. 

Two  more  reliable  witnesses  testify  to  claimant's  soundness  prior  t4>  enlistment 
8.  F.  Forbes,  surgeon  of  the  Sixty-seventh  Regimf^nt  Ohio  Volunteer  Infantry,  states 
that  claimant  has  bad  varicose  veins,  but  cannot  swear  that  the  trouble  was  c<m- 
tract'Cd  in  the  service.  W.  H.  Kief,  captain  in  the  Sixty-seventh  Ohio  Volunteer  In- 
fantry, in  an  affidavit  made  May  22,  1882,  corroborates  the  testimony  of  Captain 
Dewitt  C.  Dewey. 

Harriet  J.  Johnson,  Dewitt  C.  Dewey,  and  Elizabeth  Corn  well  all  testify  to  the 
existence  of  rheumatism  and  varicose  veins  ever  since  claimant's  discharge  from  the 
Army. 

Examining  Surgeons  J.  8.  Beck,  J.  M.  Weaver,  and  A.  S.  Dunlap  certify  under 
date  of  January  23,  1884  : 

''The  deep  veins  on  both  legs  from  knees  to  feet  are  very  considerably  enlarged. 
.The  internal  saphenous  vein  has  been  ruptured,  as  indicated  by  a  deep  purple  taint; 
rate,  three-quarters,  |6.  Says  he  has  no  chronic  diarrhea  now ;  has  had  none  sinw 
the  summer  of  18(>5.'' 

The  testimony  as  quoted  seems  to  your  committee  sufficient  to  establish  the  claim- 
ant's case.  The  testimony  is  abundant  as  to  his  having  been  a  sound  man  previons 
to  enlistment.  The  witnesses  to  his  disability  having  originate<l  while  in  the  serviot 
are  not  numerous,  but  very  respectable  and  worthy  of  credit,  while  the  testimony  of 
his  helplessness  from  date  of  discharge  to  the  present  time  is  perfectly  conclosiva. 

Therefore  your  committee  without  hesitation  recommend  the  passage  of  the  bill 

The  report  of  the  examining  surgeons,  referred  to  in  the  foregoing 
statement  by  the  House  Committee,  in  terms  states  that : 

'<  From  the  condition  and  history  of  the  claimant,  it  is  our  opinion 
the  disability  was  incurred  in  the  service  as  claimed,  and  that  it  is  not 
aggravated  or  protracted  by  vicious  habits,"  and, 

^^  We  find  the  disability  as  above  described  to  entitle  him  to  three- 
quarter  rating." 

The  committee  is  of  opinion  that  the  soldier  is  entitled  to  a  pensioo, 
and  reports  the  bill  with  a  recommendation  that  it  do  pass. 


»KORESS, )  SENATE.  (  Bepobt 

Asion.        S  I  No.  1066. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jakvaxt  24, 1885.— Ordered  to  be  printed. 


i^soN,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R,  4752.1 

imittee  an  PensumSj  to  which  was  referred  the  MU  (H.  R,  ^7 52)  grant' 
lension  to  William  Herring^  hoe  examined  the  same^  and  reports : 

an  examination  of  the  record  and  proofs  in  this  case  has  brought 
mittee  to  the  conclusion  that  this  bill  ought  to  pass.  The  report 
lommittee  on  Invalid  Pensions  of  the  House  of  Bepresentatives 
body  is  here  giyen  as  a  general  statement  of  the  case,  and  is  as 
viz: 

mittee  <m  Invalid  PenHons,  to  whom  wa9  referred  the  hill  (H,  B.  4752)  graniifig  a 
pennon  to  William  Herring^  respeetfully  report ; 

(William  Herring  enlisted  in  the  military  serrlce  of  the  United  States  as  a 
D  Company  A,  Thirteenth  United  States  Colored  Heavy  Artillery,  October 
and  was  honorably  discharged  November  18,  1865.  * 

>,  1881,  he  filed  a  declaration  for  pension,  alleging  that  at  or  near  Smith- 
J  in  December,  1864,  he  contracted  small-pox,  which  settled  in  his  eyes, 
lisease  of  eyes  and  finally  destroying  the  sight  of  both  e^es,  which  was  re- 
ly  7,  lri83,  on  the  gronnd  of  no  record  and  inability  to  satisfactorily  connect 
fd  disease  of  eyes  with  the  service  and  line  of  duty. 
Bibb,  colored,  of  Jeffersonville,  Ind..  testifies,  April  6,  1889 : 
he  was  a  comrade  of  claimant ;  that  tne  soldier  contracted  small-pox  at  Smith- 
,  abont  Christmas,  1864.  He  was  sent  to  the  pest  hospital,  where  he  re- 
)ar  two  months ;  saw  him  when  he  was  broke  oat  and  sent  to  hospital,  and 
ie  him  again  until  he  retnrned  to  duty.  When  he  returned  to  duty  he  com- 
f  his  eyes  hurting  him.  Seen  him  each  year  from  the  time  of  his  aischarge, 
ways  complained  of  his  eyes  hurting  him;  said  his  eyes  were  getting  worse, 
ir  years  ago  he  told  me  one  of  eis  eyes  had  gone  entirely  blind,  and  about 
I  ago  I  saw  him  at  his  sister's,  and  he  was  then  entirely  blind.  Lived  on  the 
:  farm  and  played  and  went  with  him  up  to  our  enlistment  in  the  Army.  He 
I  any  disease  or  sore  eyes  before  enlistment.'' 

filler,  colored,  Louisville,  Ky.,  testifies,  April  11,  1883:  ^ 

he  knew  claimant  since  he  was  a  small  boy  ;  lived  on  adjoining  farm,  and  t^ 

d  along  with  him ;  he  was  in  good  health  and  free  from  any  disease  of  the  t 

r  to  and  at  time  of  enlistment ;  saw  him  at  discharge  ;  his  eyes  were  weak;  h 

kined  a  great  deal  of  them ;  one  of  his  eyes  went  bRnd  about  one  year  ago ;  P 

en  blind  in  the  other  eye  for  three  years ;  seen  him  almost  every  year  since 
irge." 

30tt,  alias  Parsons,  of  Louisville,  Ky.,  testifies,  April  3,  1883  : 
'  claimant  ever  since  he  was  a  child ;  lived  close  to  him,  and  run  with  him 
I  enlisted ;  he  was  sound  in  health  and  free  from  sore  eyes  at  time  of  enlist- 
is  bunking  with  him  in  the  Army  ;  he  took  the  small-pox,  and  was  taken  to  Q 

ital  at  Smithland,  Ky.,  about  December,  1864;  he  was  in  hospital  two  or  v 

iths;  saw  him  while  in  hospital;  he  had  the  small-pox,  and  his  head  and  |l 

swollen  as  large  as  a  water  bucket :  after  his  return  his  eyes  were  red,  and  | 

uned  of  them  up  to  the  time  of  discharge ;  affiant  and  claimant  returned  to  ' 
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their  home  in  Logan  County,  Kentucky,  together  after  discharge,  where  claimant  re- 
mained about  one  year,  and  then  went  to  Louisville,  Ey.  Next  saw  claimant  tvo 
years  afterward  at*a£Bant'8  house  in  Russellville,  Ky.,  where  he  staid  two  or  thm 
weeks ;  his  eye^  were  then  very  bad ;  could  hardly  see  at  all ;  they  looked  sore,  sod 
as  if  they  were  running  water  all  the  time;  saw  him  again  a  year  ago ;  he  was  then 
blind  as  a  bat." 

It  is  shown  by  the  testimony  of  intimate  associates  and  neighbors  of  claimant  that 
at  the  time  of  his  enlistment  he  was  free  from  any  disease  of  the  eyes ;  comrades  in 
the  Army  testify  to  his  having  small-pox  while  in  the  Army  and  in  line  of  duty  as  a 
soldier ;  the  diseased  condition  of  his  eyes  at  the  time  of  his  discharge,  and  continn- 
ously  to  the  loss  of  the  sight  of  both  eyes,  is  shown  by  witnesses  who  had  the  oppor- 
tunity of  knowing  the  facts  testified  to,  and  whose  reputation  for  truth  is  certified  to 
by  the  examiner  charged  with  the  investigation  of  the  case. 

Your  committee  are  of  the  opinion  that  the  testimony  in  this  caseen  titles  the  sol- 
dier to  a  pension,  and  recommend  that  the  bill  be  amended  by  striking  out  all  of  see- 
tion  2,  and,  when  so  amended,  that  it  pass. 

The  Commissioner  of  Pensions,  in  his  letter  transmitting  the  papen 
in  the  case  to  the  committee,  says : 

The  claim  has  been  rejected  on  the  ground  that  the  records  of  the  War  Department 
fail  to  show  the  existence  of  alleged  disability  in  the  service,  and  the  claimant  is 
unable  to  satisfactorily  connect  the  same  with  the  service  and  line  of  duty. 

It  is  true  that  the  Adjutant-General  reported  that  the  records  of  the 
hospital  for  treatment  of  small- pox  patients  at  or  near  Smithland,  Ey^ 
are  not  on  file  in  his  office.  This  is  not  the  fault  of  the  claimant, 
but  of  some  officer  in  the  service  whose  duty  it  was  to  keep  and  for- 
ward said  records,  and  the  claimant  does  prove  that  while  in  the  serr- 
ice  he  contracted  small-pox;  that  prior  to  entering  the  service  he  was 
a  sound  and  able-bodied  man  ;  that  after  his  recovery  from  the  small- 
pox his  eyes  were  affected ;  that  they  continued  to  be  affected  until 
finally  he  became  wholly  blind. 

The  committee  believes  that  he  contracted  his  disability  in  the  serv- 
ice and  is  entitled  to  a  pension,  and  therefore  reports  the  bill  to  the 
Senate  with  a  recommendation  that  it  do  pass. 
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Jaituart  24, 1886. — Oidered  to  be  printed. 


CK80N,  from  the  Oommittee  on  Claims,  sabmitted  the  following 

REPORT: 

FTo  accompany  bill  S.  2180.] 

mmittee  an  Claims^  to  whom  was  referred  the  hill  {S.  2180)  for  the 
fof  the  trustees  of  the  Christian  Brothers^  College^  of  Saint  Louis j 
have  examined  the  same^  and  report  as  follows : 

bill  proposes  to  pay  to  the  trustees  of  the  Christian  Brothers' 
B  of  Saint  Louis,  Mo.,  the  sam  of  $20,000  in  full  compensation 
use  and  occupation  of  the  buildings  and  lands  of  said  college  dur- 
B  late  war  by  the  United  States  troops,  and  for  injury  to  and 
ction  of  property  belonging  to  said  trustees  by  said  troops.  The 
$s  of  the  college,  in  their  memorial  to  Congress,  present  the  fol- 
as  the  history  of  the  case  and  the  grounds  for  relief: 

il  of  the  trustees  of  the  College  of  the  Christian  Brothers  of  Saint  Louis,  Mo.,  in 
^t  of  their  hill  for  relief  for  the  use  and  occupation  of  their  said  college  by  United 
troops  during  the  late  war. 

morahle  the  Senate  and  House  of  Representatives: 

memorialists  respectfully  submit  tbe  following  Htatenicnt  of  facts  in  siipport 
claim  for  relief  and  compensation  for  the  ose  and  occupation  of  their  college 
}he  late  war  by  troops  of  the- United  States: 

to  and  at  the  commencement  of  the  recent  rebellion  the  Christian  Brothers' 
of  Saint  Louis  was  a  large,  well-appointed,  and  flourishing  institution,  de- 
>  the  education  of  youth  in  all  the  practical  departments  of  knowledge.  Its 
Irawn  from  all  sections  of  the  United  States,  numbered  between  four  and  fiye 
I,  of  whom  two  hundred  lodged  withiu  the  precincts  of  the  college,  and  the 
attended  daily  from  their  respective  places  of  abode  in  the  city.  From  this 
lone  the  college  derived  its  revenue,  and  upon  this  it  depended*  for  themain- 
of  its  corps  of  instructors,  and  the  procurement  of  all  needed  educational  fa- 

taneously  with  the  inception  of  hostilities  your  memorialists  were  forced  to 
bo  the  occupation  in  part  of  their  college  by  troops  in  the  service  of  the  Uni- 
es.  This  extended  to  a  considerable  part  of  the  buildings  and  all  of  the 
oant  grounds,  and  speedily  proved  to  be  incompatible  with  the  preservation 
)line  among  the  students  or  the  prosecution  of^  studies  and  scholastic  exer- 
W^ith  the  introduction  of  the  noise  and  distractions  of  the  a^joinin^  prison 
rounding  occupation  by  the  troops,  the  voice  of  collegiate  authority  was 
,  and  the  prizes  of  learning  no  longer  proved  attractive  to  the  disheartened 
rildered  students.  The  consequence  was  inevitable.  At  the  close  of  the  war 
nail  fraction  of  the  above  number  of  pupils  remained.  From  the  injury  thus 
d  tbe  college  has  never  recovered. 

ommon  use  by  the  soldiery  of  the  halls  and  rooms  was  attended  by  great 

to  the  furniture,  walls,  and  flooring.    In  several  instances  the  partitions,  and 

)  outer  walls  were^cnt  through  and  greatly  injured  and  defaced.    This  subse- 

necessitAted  the  expenditure  of  large  sums  for  repairs,  dec,  no  part  of  which 

been  repaid  to  your  memorialists,  or  to  any  person  on  their  behalf.    Neither 
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have  they  derived  any  compensation  whatever  for  the  aforesaid  use  and  oocapatkm 
of  their  said  college. 

Wherefore  they  respectfally  suhmit  that  they  are  Josfcly  entitled  to  the  relief  whiek 
they  seek  in  and  by  the  accompanying  bill,  and  humbly  pray  that  the  same  may  be 
favorably  considered  by  your  honorable  bodies,  and,  as  m  duty  bound,  they  will  ever 
pray,  &c. 

BRO.  TOBIAS, 
For  the  truttees  of  the  College  of  the  Christian  Brothere,  Saint  LoniSj  Me, 

Tour  committee  have  unifonnly  reported  against  granting  relief  in 
cases  similar  to  the  present  for  reasons  that  need  not  be  here  repeated 
at  length.  We  have  declined  to  establish  the  precedent  of  holding  the 
Government  responsible  in  damages  for  injary  to  property  in  saeh  cases. 
And  in  the  absence  of  contract  express  or  clearly  implied  for  the  pay- 
ment of  rent  the  committee  have  almost  without  exception  declined  to 
recommend  compensation  for  the  occupation  of  buildings,  hired  and(M- 
oupied  during  the  late  war  by  the  Federal  forces.  In  the  present  case 
it  may  fairly  be  presumed  that  the  occupation  of  the  buildings  in  ques- 
tion was  demanded  by  the  military  necessity  of  the  situation;  if  so,tiie 
seizure  and  use  were  rightful  and  a  legitimate  exercise  of  the  war  pow- 
ers of  the  Government.  In  such  cases  it  is  the  settled  rule,  both  of  the 
Department  and  of  Congress,  not  to  make  compensation  to  private 
owners.  If,  on  the  other  hand,  there  was  no  pressing  necessity  of  war 
to  justify  the  military  authorities  in  taking  possession  of  the  property, 
and  their  action  was  wanton  and  unauthorized,  however  it  might  be 
condemned,  it  would  raise  no  valid  claim  for  compensation  against  the 
Government. 

The  committee  accordingly  report  back  the  bill  to  the  Senate  with 
the  recommendation  that  it  do  not  pass,  but  be  indefinitely  postponed. 


Congress,  )  SENATE.  {  Bepobt 
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Jakuart  24,  18t6.— Ordered  to  be  printed. 


(▲YARD,  from  the  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT: 

FTo  Aocompany  bill  H.  R.  1000.1 

hmmittee  an  Private  Land  OlaimSy  to  whom  was  referred  the  bill 
R.  1000)  for  the  relief  of  Myra  Clark  OaineSy  having  had  the  same 
ler  consideration^  submit  the  following  report : 

it  at  the  second  session  of  the  Forty*  sixth  Congress  the  petition 
rs.  Myra  Clark  Gaines,  praying  the  same  relief  as  is  now  proposed 
e  bill  under  consideration,  was  introduced  and  referred  to  this 
littee,  by  whom  it  was  duly  considered  and  an  adverse  report 
on  ordered  to  be  made  to  the  Senate. 

it  at  the  first  session  of  the  Forty-seventh  Congress,  Senate  bill  No. 
for  the  same  relief  to  Mrs.  Gaines,  was  introduced  and  referred  to 
ommittee,  who  again  duly  considered  the  same  and  resolved  that  an 
*8e  report  should  De  made  thereon  to  the  Senate ;  but  that,  owing  to 
Bonal  request  of  Mrs.  Gaines  for  a  rehearing,  the  action  of  the 
littee  was  suspended,  and  the  session  expir^  without  final  ac- 

%t  the  bill  now  under  consideration  (H.  B.  No.  1000)  provides  the 
measures  of  relief  as  had  been  previously  considered  by  the  com- 
e,  as  hereinbefore  stated,  and  your  committee  having  heard  the 
\e\  of  Mrs.  Gaines  and  read  the  brief  and  papers  submitted  thereon, 
aue  of  opinion  that  the  relief  proposed  should  not  be  granted, 
the  act  of  June  22, 1800  (12  Stats.,  p.  85),  full  opportunity  was 
.  to  claimants,  either  original  or  derivative,  fir  the  a^ustment  of 
titles  and  claims  to  lands  in  Florida,  Mississippi,  and  Louisiana, 
bhe  option  was  granted  to  such  claimants  either  to  prefer  their 
s  and  proofs  to  the  commissioners  described  in  .the  said  act,  or  to 
[strict  court  of  the  United  States  for  the  appropriate  district,  with 
opportunity  in  either  mode  to  make  good  their  rights  and  preten- 

d  Ave  years  allowed  within  which  such  claims  were  to  be  brought 
leoided  having  expired,  by  act  of  March  2,  1867,  an  extension  of 
years  was  granted  to  the  same  end. 

or  committee  have  not  been  furnished  with  any  reason  nor  are 
able  to  pei*ceive  why  the  bar  of  the  statute  of  limitation  and  repose 
d  be  removed  in  the  present  case,  and  without  passing  upon  the 
ity  of  the  derivative  title  of  Mrs.  Gaines  or  the  recitals  of  the  bill, 
report  back  the  bill  adversely,  and  recommend  that  it  be  indefl- 
f  postponed. 
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JA27UA11T  24,  1885. — Ordered  to  be  printed. 


r.  Jacksoiy,  from  the  GomiDittee  on  Claims,  submitted  the  followiDg 

REPORT: 

[To  accoujpauy  bill  H.  R.  2263.] 

e  Committee  on  Claims j  to  whom  was  referred  the  bill  (H.  R,  22&3)  for  the 
elief  of  the  State  National  Bank  of  Boston^  Mass.,  having  examined  the 
ame,  make  the  following  report : 

[That  at  the  last  session  of  Congress  your  committee  carefully  exam- 
;d  this  case,  and  reported  favorably  upon  the  bill  for  the  relief  of  the 
[ik.  The  House  report  sets  forth  correctly  and  in  detail  the  facts  of 
^  case,  and  your  committee  adopt  that  report,  which  is  as  follows : 

t  Committee  on  the  Judiciary,  to  whom  was  referred  the  hill  {H.  E,  2363)  for  the  relief 
of  the  State  National  Bank  of  Boston,  Maes,,  submit  the  following  report : 

^e  State  National  Bank  of  Boston  ih  a  banking  corporation,  dniy  established  and 
rtiDlKed  prior  to  Febniary  28, 1867,  nnder  tbe  laws  of  the  United  States,  and  haying 
place  of  business  in  the  city  of  Boston,  in  the  State  of  Massachusetts. 
>ii  that  day,  February  28,  1867,  f725,000  in  currency  of  the  money  of  the  State  Na- 
3al  Bank  was  abstracted  from  its  possession  by  a  fraudulent  conspiracy  between 
firm  of  Mellen,  Ward  &.  Co.,  brokers,  of  Boston,  and  Julius  F.  Hartwell,  the  cash- 
of  the  subtreasury  at  Boston,  acting  as  ''the  agent  of  the  United  States,"  ex- 
•i>i;ed  for  gold  coin  certificates  of  the  united  States,  and  these  certificates  deposited 
he  office  of  the  assistant  treasurer  at  Boston,  where  they  were  canceled  and  then 
Warded  to  the  treasurer  of  the  United  Stat-es  at  Washington. 
h«  manner  in  which  this  was  accomplished  has  been  found  by  the  Court  of  Claims 
^  as  follows,  viz : 

lH)ut  a  week  before  February  28, 1867,  Mr.  Carter,  a  member  of  the  firm  of  Mellen, 
,i*cl  &,  Co.,  went  to  tbe  bunking  house  ot  the  State  Bank,  and  said  to  the  cashier,  Mr., 
ith,  that  be  had  been  employed  by  the  United  States  Treasurer  to  make  an  ex- 
•Uge  of  gold  certificates  for  gold  coin  ;  that  the  gold  certificates  would  be  in  the 
^cbants'  National  Bank  of  Boston  ;  that  he  wished  Smith  to  certify  Mellen,  Ward 
^o.'s  checks,  drawn  on  the  8tate  Bank,  as  good  at  the  rate  of  |125  in  currency  for 
i^flOO  iu  gold,  on  receiving  the  gold. certificates;  that  Mellen,  Ward  &,  Co.  had 
'iinds  in  the  State  Bank,  but  that  he.  Carter,  had  made  arrangements  with  the- 
''cbantfe'  Bank  to  have  the  certified  checks  paid  from  the  proceeds  of  the  sale  of 
^  coin,  and  that  they  would  not  be  presented  to  the  State  Bank  nor  go  through  the 
^^ing-house ;  Smith  agreed  to  certify  the  checks,  and  on  February  28  Carter  came 
^im  and  said  that  he  wished  to  carry  out  the  arrangement  that  day :  Smith  and 
J^erwent  to  the  Merchants'  Bank,  where  SiLith  certified  two  checks  of  Mellen,  Wa^d 
^0.  as  good,  one  for  |2.'>0,000  and  one  for  i|275,000,  drawn  on  the  State  National 
^k,  ano  received  gold  certificates  of  the  United  States  to  the  amount  of  $420,000. 
t-ter  said  that  it  would  be  necessary  to  depobit  the  gold  certificates  in  the  subtreaa- 
f  for  examination,  and  that  Smith  would  receive  a  receipt  for  the  amount  redeem*- 
)  on  demand ;  Smith  having  the  gold  certificates  in  his  possession,  went  with  Car- 
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ter  to  the  office  of  the  anhtreasory,  where  they  were  handed  to  Hartwell  by  Soitb,  I  fni^ 
who  gave  in  return  a  receipt  as  follows:  ii^Tn 

United  States  Treasury,  Bo6T0ir.     ji;.,.! 

Deposited  hy  Mellen,  Ward  &  Co.,  of  Boston,  on  account  of  deposits  of  gold  c'tTi;  \i¥:}» 
amount  four- and-tvrenty- thousand  dollars,  the  same  to  be  changed  for  gold  c'tYi, 
or  its  eqnivalfut,  upon  their  order  or  demand. 

Date,  February  28,  1H67. 

J.  F.  HAETWELL,Cr. 


>  fnl' 
fStiTr  fr 


When  Smith  asked  why  the  receipt  was  not  made  to  him.  Carter  replied,  bectw 
he.  Carter,  was  the  party  employed  to  make  the  transaction  ;  and  he  thereapon  in- 
dorsed npon  the  certificate:  '* Pay  only  to  the  order  of  C.  H.  8:i'ith,  cashier." 

Smith  took  the  certiticate  with  him  to  the  State  Bank.  Later,  on  theeamediy, 
Carter  went  a  st  cond  time  to  the  State  Bank  and  said  that  a  further  amooDt  was  at 
the  Merchants'  Bank  which  he  wished  to  arrange  for  in  the  same  way.  Smith  vent 
with  him  again  to  the  Merchants'  Bank  where  another  check,  drawn  nn  the  State 
Bank  b^  Mellen,  Ward  dc  Co.,  was  certified  as  good  by  Smith  for  $75,000,  and  be n- 
ceived  in  exchange  for  it  $10,000  in  gold  certiticates  and  $50,000  in  gold  coin.  Tin 

told  coin  was  afterward  exchanged  for  gold  certiticates,  and  the  two  proceeded  t«tke 
econd  National  Bank  of  Bostou,  where  Smith  certified  another  1  ike  check  for $125,00(1,   Wd\i^ 
and  received  in  exchange  gold  certificates  to  the  amount  of  $100,000.     He  then  hadii   I  tvt  •/ 
bis  possession  $160,000  of  gold  certificates;  these  were  taken  by  Smith  to  the nb-   lit^ai 
treasury',  to  be  dejiosited  as  the  others  had  been,  and  they  were' given  to  HartveU,   l^-A 
who  gave  the  following  receipt  fur  them :  1  sen  s^ 

United  States  Treasury,  Bostoh.     ^^i^ 
Deposited  by  Mellen,  Ward  &  Co.,  of  Boston,  on  acc't  of  gold  certificates  deposited, 
amount  one  hundred  and  sixty  thousand  dollars,  to  be  exchanged  for  gold  c'tTa,* 
its  equivalent,  on  demand. 

Boston,  February  2rt,  1867.  

J.  F.  HARTWELL,  O. 

This  was  indorsed : 

Pay  only  to  the  order  of  C.  H.  Smith,  Cashier. 

These  receipts  were  taken  by  Smith  to  the  State  Bank.    The  next  day  he  took  the^ 
to  the  subtreasury  and  was  told  that  they  would  not  be  paid. 

The  purpose  of  this  scheme  of  fraud  was  to  screen  Hartwell,  who  was  an  embezzler- 
Some  time  prior  to  February  28,  1867,  Hartwell  had  embezzled  the  money  of  tb* 
United  States,  he,  as  an  oificer  of  the  Government,  having  access  to  and  more  orle^^ 
control  over  the  money  iu  the  subtreasury  belonging  to  the  Government,  and  plae^ 
it  in  the  hands  of  Carter,  who  knew  that  he  embezzled  it  for  the  use  of  Mellen,  War» 
&,  Co.  as  a  loan.    It  was  known  to  both  Hartwell  and  Carter  that  an  examination  <^' 
the  assets  iu  the  hands  of  the  assistant  treasurer  at  Boston  would  be  made  Febrna^ 
28  or  March  1,  1867,  and  Hart  well's  guilt  discovered.     It  was  to  conceal  his  guilt  lb** 
the  plan  was  devised  and  carried  into  efi^ect,  as  above  stated,  aud  the$&80,000of  guld 
certificates  procured  and  lodged  in  the  subtreasury.     Hartwell  and  Carter  iuteodea 
that  after  the  examination  the  gold  certificates  should  be  returned  to  Smith.    Thi* 
was  not  done.    After  the  close  of  business  on  February  28,  1867,  Hartwell  confesaed 
his  guilt  to  Whittle,  a  clerk  in  the  office  of  the  assistant  treasurer,  and  told  him  tbst 
he  had  the  gold  certificate's,  and  how  he  obtained  them.     After  the  office  was  closed, 
and  while  Hartwell  and  Whittle  were  on  their  way  home,  Whittle  learned  that  Hart* 
well  had  the  gold  certificates  with  him,  about  his  person,  and  Whittle  induced  hioi 
to  give  them  to  him,  and  they  both  returned  to  the  office  of  the  assistant  treasorrr, 
where  they  were  canceled  and  forwarded  to  the  Treasurer  at  Washiugton.    It  will 
thus  be  seen  that  Hartwell,  one  agent  of  the  United  States,  fraudulently  ohtaioed 
these  certificates,  and  another  agent  with  full  knowledge  of  the  frauds  and  that  the 
certificates  did  not  belong  to  the  Government,  consummated  the  fraud  on  therigbtfal 
owners  by  canceling  the  certificates,  and  turning  them  into  the  Treasury  Department 
in  settlement  of  HartwelPs  embezzlement. 

This  wus  the  state  of  facts  March  1,  1867.  Tho  Merchants'  Bank  held  MoUeo, 
Ward  &  Co.'s  checks  in  the  State  Bank,  in  which  they  had  no  funds,  for  $600,000, 
certified  as  good  by  Smith,  the  cashier  of  the  State  Bank. 

The  Second  National  Bank  had  a  like  check  for  $125,000. 

The  cashier  of  the  State  Bank  held  the  two  receipts  for  $580,000  in  gold,  or  id 
equivalent,  payable  on  demand. 

The  United  States  held  the  gold  certificates  for  which  those  receipts  were  given, 
knowing  that  they  had  been  obtained  by  the  fraud  of  their  own  agent,  and  refused 
to  give  them  up,  because  one  of  its  officers  engaged  in  the  fraud  had  embezzled  thft 
funds  of  the  Oovernment. 
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10  facts  many  novi'1  and  iniportant  legal  qnostions  arose;  amoniscst  them 
f  tliH  sali'S  of  tli«  gohl  certificates  nnrt  the  true  ownership  of  them.  The 
Jauk  Urnujjlit  snit  atj^ainst  the  State  Bank,  to  recover  J$()00,000  on  the  cer- 
of  Mellen,  Ward  &  Co.  it  hehl.  This  suit  was  tried  hefore  the  late  Mr, 
"ord,  of  the  Unittvl  States  SnpremH  Court,  who,  at  a  second  trijil,  ruled 
chants*  Bank  could  not  recover.  This  rulinjj  was  ultimately  reversed  by 
eh,  and  the  State  Bank  pnid  the  full  amnunt,  with  interest  and  costs. 
.,  604.) 

n<c  this,  the  State  Bank  filed  i^s  petition  in  the  Court  of  Claims  to  re> 
3U,0U0,  without  costs  or  interest  Thn  claim  was  persistently  resiisted  by 
ent,  and  even  aft<'rthH  decision  ofthe  Court  nfClainis  in  favor  of  the  bauk, 
8  to  the  full  bench,  where,  in  1877,  ten  years  after  the  seizure  of  the  funds, 
t  was  atlirmed,  and  the  Governuient  paid  the  hank  the  suiu  of  :j$480.000, 
rost.  This  left  $100,000  unpaid,  which  the  United  Slates  then  held,  and" 
In  t.heir  opinion  (6  Otto,  30),  the  court  nay  : 

pj  of  the  court  shows  clearly  that  Hartwell  knew  when  he  received  the 
hat  they  did  not  belong  to  Melleu,  Ward  &  Co.,  and  that  they  did  belong 
Bank,  represented  by  Smith  as  its  a^rent.  Hartwell  was  privy  to  the 
from  the  beginning  to  the  end,  ami  was  a  participant  in  Its  consummation, 
ied  that  Smith  act<'d  in  entire  good  faith  ;  what  he  did  was  honestly  done, 
ccording  to  the  settled  and  usual  course  of  business.  Hartwell  wag  the 
Uhited  iitates.  He  \^a8  aftpointed  by  them  and  act«d  for  thero.  He  liid, 
til  knew,  only  what  it  was  his  duty  to  do,  and  what  he  di^i  constantly  for 
t  is  mit  denied  that  it  was  according  to  the  law  of  the  land.  Smith  no 
ed  fraud,  and  had  no  more  reason  to  suspect  it,  than  any  other  of  the 
irties  who  dealt  with  the  subtreasnry  in  like  manner.  There  could 
stronger  equity  than  that  in  favor  of  the  plaintiff.  *"  •  •  But  surely 
'equiro  neither  nrnrnment  nor  authority  to  support  the  proposition  that 
loney  or  property  of  an  innocent  person  has  gone  into  the  coffers  of  the 
Jans  of  fraud  t«»  which  its  agent  wjis  a  party,  such  money  or  property  can- 
ly  the  United  States  against  the  chiim  ofthe  wronged  and  injured  party, 
as  agent  for  no  such  purpose.  His  doings  were  vitiated  by  the  under- 
esty,  and  could  confer  no  riixhtM  upon  his  principal, 
for  $125,(X)0  given  to  the  Second  National  Bank,  was  by  it  transmitted 
B  &  Co.,  of  New  York,  to  whom  the  gold  certiti«!at''S  for  $100,000  received 
b  bank,  originally  belonged.  Pitt  Cooke,  to  whom  the  check  was  finally 
uenced  suit  in  New  York  on  that  check.  This  suit  involved  not  only  some 
luestions  which  were  embraced  in  the  Merchants'  Bank  case,  but  the  na- 
iriginal  transaction  and  the  title  to  $100,000  of  gold  cert iti cites.  This 
'd,  taken  to  the  general  term,  and  then  to  the  court  of  appeals,  and  jndg- 
l  against  the  St^ate  Bank,  February  10,  1873.  This  judgment  wiis  paid  by 
nk,  and  the  title  to  all  tiie  gold  certiticates  obtained  by  Hartw^ell  and 
'  for  his  embezzlements  was  fixecl  in  the  State  Bank. 
»u  in  the  cise  re])orted  in  t)  Otto,  t?0,  was  not  rendered  by  the  United  States 
irt  until  1877,  but  it  settles  every  question  of  fact  or  law  tliat  can  arise 
»  of  the  case. 

Yoveriimeiit  had  paid  t\w  $4^'0,000  in  accordance  with  the  judgment  en- 
the  mandate  of  the  iSupreine  C«)iirt,  there  w^as  remaiuiug  in  the  hands  of 
leut  of  the  Unite<l  States  $100,000,  for  which  the  State  Bank,  under  the 
iie  Pitt  Cooke  case,  had  paid  $12r>.000  and  interest  from  February  "28, 1807. 
000  the  Government  had  no  legal  or  equitable  right ;  it  had  been  obtained 
of  the  agi'ut  of  the  United  States,  seized  by  another  agent  with  full 
f  the  Iraud,  and  turned  into  the  Treasury  of  the  United  States.  It  be- 
)  Slate  B:ink,  and  in  .TaMnary,  1879,  after  having  made  demand  on  the 
the  Treasury,  that  bank  tiled  its  piitition  for  the  recovery  of  the  amount 
of  Claims.  The  United  States  tiled  a  general  denial  and  pleaded  the 
nitations.  As  to  the  elfect  of  this  plea  of  th»  statute  of  limitations,  your 
take  the  following  quotation  from  the  very  able  report  of  the  Committee 
iary  presented  to  the  House  of  Representatives  of  the  Forty-seventh  Con- 
Hon.  George  D.  Robinson,  the  present  governor  of  Massachusetts,  to  be 
Congressional  Record  of  January  *28,  18::J2,  p.  8: 

imitt«e  suggest  that  if  the  right  of  action  accrued  at  the  time  of  the  origi- 
to  wit,  February  28,  1867,  the  statute  would  seem  to  bo  well  pleaded,  but 
ficcrue  until  the  rights  of  the  parties  were  determined  by  decisions  in  the 
hereiubefore  referred  to,  or  if,  as  the  court  intimates  in  6  Otto,  the  United 
Tustees  for  the  true  owners  of  the  certiticates,  in  which  latter  case  a  right 
rbt  not  accrue  until  a  demand  and  refusjil,  the  statute  is  not  well  pleaded. 
le  language  of  the  act  creating  the  Court  of  Claims,  and  a  constraction 


m  (see  99  U.  S.,  493),  the  statute  might  be  held  to  bar  the  olaim."  j 


» 
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"  In  view  of  the  fact  that  the  State  Bank  was  coustantly  engaijed  for  more  than  tea 
years  iu  litigation  reqiiired  to  dcteraiiiio  the  facts  and  to  settle  the  difiicnlt  and  novel 
qnestions  of  law  involved,  your  coniniiitee  avt^  of  the  opinion  that  the  case  shoaldbe 
allowed  a  hearing  before  the  Court  of  Claims  upon  itH  merits." 

Your  committee  suggest  that  in  defending  the  Pitt  Cooke  caise  the  State  Baakacted 
as  much  in  thn  interest  of  the  United  States  as  of  itself;  for  if  snccesFful  in  defpodiog 
that  suit,  it  wonld  have  placfd  the  title  to  the  |100,(!00  of  gold  certilicates  in  llellen. 
Ward  &  Co.,  who  were  pariicepa  criwintM  with  Hartwell  in  his  embezzlements,  ana 
could  not  havf.  made  any  claim  on  the  United  8tatef>. 

A  simple  presentatiou  of  dates  will  justify  the  statement  that  the  Statue  Bank  hu 
not  slept  on  its  rights. 

The  transaction  took  place  February  VH,  18(^7.  The  Unitc^d  States,  w^ithont  right, 
and  by  the  fraud  of  its  agent,  became  p(»ss('Kscd  of  the  gold  certificates  on  the  iame 
day. 

The  case  of  the  Merchants'  Bank  r«.  The  Stat>e  Bank,  which  settled  the  title  to 
$480,000  of  the  gold  certiticatcN,  was  decided  by  the  Supreme  Conrt  of  the  United 
States,  December  term,  lte70. 

The  petition  to  recover  the  $480,000  was  filed  iu  the  Court  of  Claims  in  187V.  The 
final  decision  on  this  petition  was  rendered  by  the  Supreme  Court  iu  1877,  ten  yean 
after  the  conversion  by  the  United  States  of  the  gold  certificates. 

The  decitiion  in  the  Pitt  Cooke  case  against  the  State  Bank  was  rendered  by  tbe 
oonrt  of  appeals  in  1873. 

The  reliet  proposed  in  the  present  bill  has  frequently  been  grantevl  by  Congress  is 
similar  cases.  The  attention  of  your  committee  has  been  caUed  to  the  following  in- 
stances : 

An  act  approved  March  3,  1873,  for  the  relief  of  Leonidas  Haskell. 

An  act  passed  by  the  Forty-second  Congress,  second  session,  chapter  89,  antborizinf 
the  circuit  court  to  hear  and  determine  the  claim  of  Thomas  B.  Valentine  onilgmentt. 

An  act  for  the  relief  of  Robert  Tillson  dc  Co.,  Forty-third  Congress,  first  session, 
ohap.  515,  June  23,  1884. 

An  net  by  the  Forty-fourth  Congress,  first  session,  chap.  279,  Angnst  14,  1876,  far 
the  relief  of  Harvey  &  Livesey. 

An  act  by  the  Forty-fifth  Congress,  second  session,  chap.  166,  Jnne  7,  1878,  direct- 
ing the  Court  of  Claims  to  hear  the  claim  of  Nannie  Hall,  ''without  regard  to  the 
statutes  of  limitations. '' 

An  act  by  the  Forty -seventh  Congress,  March  3,  1883,  for  the  relief  of  Sterling  T. 
Austin,  authorizing  the  Court  of  Claims  to  enter  Judgment,  "  any  statute  of  limita- 
tions to  the  contrary  notwithstanding.'' 

On  the  facts  presented  to  your  committee,  and  following  the  law  as  laid  down  in 
the  6  Otto,  30,  it  seems  settled  beyond  dispute  that  the  United  States  now  holds 
$100,000  of  the  money  of  the  State  National  Bank  of  Boston ;  that  it  obtained  thii 
monev  nearly  seventeen  years  ago  by  means  of  a  fraud  to  which  its  agent  was  a  party, 
and  that  it  has  no  equitable  or  moral  right  to  retain  it  longer.  To  deprive  the  lawfnl 
owner  of  this  money  by  insisting  on  the  statute  of  limitations,  under  the  facts  pre- 
sented to  your  committee,  wonld  be  a  violation  of  the  simplest  rules  of  common  hon- 
esty. 

A  bill  corresponding  to  the  present  bill  was  unanimously  approved  by  the  Com- 
mittee on  the  Judiciary  of  the  Forty-sixth  and  Forty-seventh  Con eresaea,  and  wit 
passed  by  the  House  of  Representatives  of  the  last-named  Congress  by  a  vote  of  128 
yeas  to  22  nays. 

Your  committee  recommend  the  passage  of  the  bill  as  amended. 

Tour  cominitteo  fully  concur  iu  tbe  conclusions  of  said  report,  and 
recommend  the  passage  of  the  House  bill  by  the  Senate. 


'H  GoNaBESS, )  SENATE.  )  Bbpobt 

2d  Session.       ]  ^  No.  1070. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24, 1886.— Ordered  to  be  printed. 


.  MiLLEB,  of  Galifomia,  from  the  Oommittee  on  Naval  Affairs,  sab* 

mitted  the  following 

REPORT: 

[To  acoompany  biU  8.  2040.] 

e  Oommittee  on  Naval  Affairs,  to  whom  was  rtferred  Senate  hill  2040, 
*for  the  relief  of  Oapt.  Andrew  W.  Johnson,^  having  considered  ihe 
amej  beg  leave  to  report  asfoUotcs : 

3apt.  Andrew  W.  Johnson  entered  the  service  October  19, 1841,  and 
ved  faithfhlly  through  the  several  grades  until  he  became  the 
lior  captain  on  the  Begister  in  1884,  and  entitled  to  promotion  to  the 
ik  of  commodore.  In  January,  1884,  he  was  ordered  before  the 
dical  Board  for  Examination  for  promotion,  and  the  Board  reported, 
bruary  4, 1884,  that  he  was  not  physically  qualified  to  perform  aU  his 
ies  at  sea.  For  this  cause  he  was  denied  promotion  to  the  rank  of 
nmodore  and  was  retired  with  the  rank  and  pay  of  capta^in. 
le  had  served  forty-three  years  in  the  Navy,  and  had  passed  through 
eral  severe  engagements  during  the  late  war,  and  had  always  faith- 
!y  and  gallantly  performed  his  duty.  He  had  served  nearly  twenty- 
ee  years  at  sea  and  had  been  employed  while  on  shore  duty  in  re- 
tnsible  and  important  service. 

?he  committee  are  of  opinion  that  unintentional  injustice  has  been 
le  this  officer,  and  that  he  should  be  retired  with  the  rank  and  pay 
3ommodore.    They  therefore  recommend  that  the  bill  do  pass. 


ONGBESS, )  SENATE.  i  Kepobt 

fe««k>n.        i  \  No.  1071. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26,  1885.— Ordered  to  be  printed. 


^£,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  1501.1 

mmittee  on  the  District  of  Columbia^  to  whom  was  referred  the  bill 
)01)  for  the  relief  of  Robert  StracMn,  John  H.  Johnson,  Samuel 
\ryan,  Oeorge  CombSj  Annie  BottSj  and  Oeorge  A.  HawJcins,  haV' 
ynsidered  the  same^  make  tlie  following  report  : 

the  claimants  allege  that  in  the  spring  of  1875  the  District  of 
)ia  commenced  to  improve  Sixteenth  street  northwest,  and  in 
provement  cut  down  a  hill  in  said  street ;  that  the  earth  from 
cavation  was  carried  and  deposited  on  New  Hampshire  avenue. 
'j  of  the  residences  of  the  claimants ;  that  this  earth  was  heapeu 
Tegular  piles  extending  the  whole  length  of  their  residences,  and 
Q  some  places  3  or  4  feet  high ;  that  it  was  allowed  to  remain 
condition  for  a  long  time,  and  for  a  much  longer  time  than  was 
^ry  or  needful ;  that  by  reason  of  this  earth  being  so  left,  and  of 
tresaid  excavation,  the  course  of  the  water  was  changed  and 
1  to  run  along  said  avenue  and  into  and  through  the  houses  of 
raants ;  that  it  sometimes  stood  in  said  houses  to  the  depth  of  3 
eet  ]  that  in  consequence  of  this  the  lower  stories  became  unin- 
»le,  the  approaches  inaccessible,  and  their  houses  damp,  un- 
',  and  greatly  injured ;  and  that  they  applied  at  different  times 
jity  authorities  for  relief,  but  for  reasons  not  stated  relief  was 
• 

ne  of  the  claimants  had  furnished  any  evidence  to  the  committee 
)ort  the  expressed  allegations,  except  Robert  Strachan,  and  your 
;tee  are  informed  that  no  one  of  the  other  claimants  owned  the 
y  at  the  time  of  the  alleged  excavation  and  work  on  said  av- 
nd  at  the  time  when  the  injury  was  done,  and  did  not  purchase 
»me  time  afterwards ;  that  the  owner  at  that  time  made  no  claim 
3  died  ;  that  they  purchased  at  greatly  reduced  prices  in  conse-  \  ^ 

of  the  changes  made  and  the  injury  to  the  property ;  that  the 
)bert  Strachan  was  the  owner  of  his  property  before  and  at  the 

the  alleged  injury ;  that  he  has  furnished  proof  to  your  com- 
that  satisfies  them  that  his  allegations  are  substantially  true,  and  « 

e  satisfied  that  he  ought  in  justice  to  have  his  case  heara  and  ! 

ined  in  the  Court  of  Claims. 

committee  regard  the  claim  of  the  said  Kobert  Strachan  as 
onal,  and  as  not  standing  on  the  same  ground  as  that  of  other 


\  ■ 


ROBERT   STRACHAN   AND    OTHERS, 


claimants,  who  claim  damages  for  excavations  for  the  improTementof 
the  city. 

His  claim,  and  those  of  the  others  above  named,  have  been  pending 
before  Congress  for  some  six  years  last  past. 

Your  committee  are  of  the  opinion,  from  what  appears  before  them, 
that  John  H.  Johnson,  Samuel  M«  Bryan,  George  Combs,  Annie  Botte, 
and  George  A.  Hawkins  are  not  entitled  to  relief,  for  the  reason  above 
stated,  but  they  do  think  Robert  Strachan  is. 

The  committee  therefore  recommend  that  the  claim  of  said  Strachan, 
with  all  vouchers,  proofs,  and  papers,  be  referred  to  the  Court  of  Claims, 
under  the  provisions  and  authority  of  section  1059  of  the  Revise  Stat- 
utes, which  gives  the  said  court  jurisdiction  to  hear  and  determine  "all 
claims  which  may  be  referred  to  it  by  either  house  of  Congress." 

To  accomplish  this,  the  committee  recommend  the  adoption  of  the 
accompanying  resolution,  and  that  the  bill  (S.  1501)  be  indefinitely 
I)OStponed. 


-48th  Congress,  \  SENATE,  /  Kepobt 

2d  Session.      ]  )  No.  1072. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885. — Ordered  to  be  printed. 


Mr.  Maxet,  from  the  Committee  od  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

FTo  accompany  bill  S.  2295.1 

The  Committee  on  Military  Affairs j  to  w1u>m  was  referred  the  hill  (8.  2295) 
to  grant  a  right  of  way  to  the  New  Orleans  and  Mississippi  Valley  Rail- 
road Company  for  the  construction  of  a  railroad  and  telegraph  line 
through  the  United  States  public  grounds  at  BatoH  Rouge^  La,^  have  con- 
sidered the  same^  and  respectfully  report : 

That  the  Secretary  of  the  Interior  was  called  on  for  such  information 
and  suggestions  as  might  aid  the  committee,  and  that  he  replied,  under 
date  of  January  24,  as  follows : 

Departmrnt  of  the  Interior, 

WaBhington,  January  24, 1885. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  2l8t  instant, 
iDoIosing  for  my  consideraiion  copy  of  Senate  bill  No.  ^'^^S,  Forty -eighth  Congress, 
first  session,  to  grant  a  right  of  way  to  the  New  Orleans  and  Missis^iippi  Valley  Rail- 
road Company  for  the  constrnction  of  a  railroad  and  telegraph  line  through  the  United 
States  public  grounds  at  Baton  Rouge,  La.,  accompanied  by  a  traced  map  of  said 
public  grounds. 

In  reply  I  have  to  state  that  the  matter  was  referred  to  the  Commi8sioner  of  the 
General  Land  Office ;  and  I  inclose  herewith  a  copy  of  his  reply,  dated  23d  instant, 
stating  that  he  knows  of  no  objection  to  the  passage  of  the  bill. 

The  tracing  inclosed  with  your  letter  is  herewith  returned. 

M.  L.  JOSLYN, 


Hon.  Benjamin  Harrison, 

Acting  Chairman  Committee  on  Militar)/  Affaire. 

United  States  Senate. 


Acting  Secretary. 


Accompanying  the  above  letter  the  Secretary  furnishes  the  letter  to 
him  of  the  Commissioner  of  the  General  Land  Office,  as  follows : 

Department  of  the  Interior, 

General  Land  Office, 
Waahington,  1).  C,  January  23,  1885. 

Sir  :  I  have  the  honor  to  acknowledge  the  rect'ipt,  by  reference  from  the  Depart- 
ment, for  report,  of  a  letter,  dated  2l8t  instant,  from  Hon.  Benjamin  HHrri^on,  acting 
chairman  of  the  Committee  on  Military  Affairs,  United  States  Senate,  inclo'^ing  copy 
of  Senate  bill  No.  22i)5,  Forty-eighth  CongreMs,  first  session,  "  to  grant  a  right  of  way 
t-o  the  New  Orleans  and  Mississippi  Valley  Railroad  Company  for  the  construction  of 
a  railroad  and  telegraph  line  through  the  United  States  public  grounds  at  Bat-on 
R'inge,  La.,"  accompanied  by  a  traced  map  showing  said  public  grounds,  and  request- 
lug  the  views  of  the  Department  as  to  the  propriety  of  enacting  the  bill  into  a  law. 

In  reply,  I  have  to  state  that  by  the  President's  order  dated  August  22,  I^j84,  the 
garrison  grounds  or  reservation  at  Baton  Rouge  was  turn^'d  over  to  this  Department 
for  disposal,  under  the  act  of  Congress  approved  July  5,  1884. 


2     NEW  ORLEANS  AND  MISSISSIPPI  VALLEY  RAILBOAD  COMPINT. 


No  actiob  has  as  yet  been  taken  in  the  matter  of  the  disposal  of  the  lands  cn- 
braced  in  the  reservation. 

I  know  of  no  objection  to  the  granting  of  the  right  of  way  to  the  lailrosd  oon- 
pany  as  proposed  bv  said  bill. 
Senator  Harrison's  letter  and  inclosnresare  herewith  returned. 
Very  respectfully, 

N.  C.  McFARLAND, 

CORMtCIMMr. 

Hon.  H.  M.  Teller, 

Secretary  of  the  Interior. 

The  Secretary  of  War  was  also  called  on,  who  replied  : 

War  Depastmekt, 
Waehivgton  City,  January  20,  VS&, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  dated  the  l*2thtt- 
stant,  inclosing  S.  2295,  a  bill  *'  to  grant  a  right  of  way  to  the  New  Orleans  and  Mi>- 
sissippi  Valley  Railroad  Company  for  the  constrnction  of  a  railroad  and  telegrtpbliM 
through  the  United  States  public  grounds  at  Baton  Rouge,  Louisiana,'' togi'theriritk 
a  map  nhowing  the  proposed  route,  and  requesting  an  expression  of  my  opinion  asto 
the  propriety  of  giving  the  said  bill  favorable  consideration. 

In  reply  I  beg  to  advise  you  that  the  Baton  Rouge  military  reservation  is  not  do? 
under  the  control  of  this  Department,  it  having  been  transferred  io  the  control  of  tbe 
Department  of  the  Interior  by  proclamation  of  the  Piesident  dated  August  22,1^ 
in  pursuance  of  the  act  of  Congress  approved  July  5,  1884,  entitled  '*An  act  to  pro- 
vide for  the  disposal  of  abandoned  and  useless  military  reservations." 

It  will  thus  be  seen  that  the  passage  of  the  above-mentioned  bill  would  in  no  via 
affect  the  interest  of  the  military  service. 

The  copy  of  the  bill  received  with  your  letter  and  its  accompanying  map  are  hae- 
with  returned. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  Wtr. 

Hon.  Benjamin  Harrison, 

Acting  Chairman  Committee  on  Military  Jffaira,  United  States  Senate. 

In  view  of  the  foregoing  commanicatioDS  the  committee  respectfoUj 
recommend  the  passage  of  the  bill  without  amendment 


*8th  Congress,  )  SENATE.  i  Report 

2d  Session.       )  \  No.  1073. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


Jakuajit  27,  1885.— Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  2194.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
2194)  for  the  relief  of  George  A.  Curden,  beg  to  report  the  bill  baok  to 
the  Senate  adversely,  inasmuch  as  a  general  bill  covering  all  cases  of 
this  sort  has  been  reported  to  the  Senate  by  the  committee. 


?H  CoNaBBSS,  \  SENATE.  i  Bbpobt 

2d  Session.       J  )  No.  1074. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  37, 1885. — Ordered  to  be  printed. 


'.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  aooompany  bill  S.  2587.] 

e  Committee  on  Pensions^  to  whom  was  re/erred  the  petition  of  WiUiam 
H,  H,  Oilley^  praying  for  a  pension  to  himself  have  examined  the  same^ 
%nd  report: 

That  William  H.  H.  Gilley  enlisted  as  a  private  in  Company  G,  Forty- 
iond  Be^ment  Indiana  Volunteer  Infantry,  on  the  28th  day  of  Sep- 
:iber,  1861,  and  was  discharged  on  the  9th  of  October,  1864.  He  filed 
application  for  pension  September  13, 1879,  alleging  that  while  in  the 
Tice  of  the  United  States  he  contracted  a  fever  which  resalted  in  a 
ease  of  the  back  and  kidneys.  A  supplemental  application  was  filed, 
which  he  states  that  the  original  disease  was  typhoid  fever,  and  that 
^used  asthma.  The  proof  shows  that  at  Henderson,  while  on  the 
rch  to  Fort  Donelson,  the  claimant  contracted  a  fever  about  Febru- 
'  8,  1862,  and  that  he  was  relieved  from  duty,  and  sent  to  the  hos- 
U  at  Evansville,  Ind.,  for  treatment,  but  afterwards  rejoined  his 
iment.  The  evidence  shows  that  he  was  a  sound  and  able-bodied 
a  previous  to  entering  the  Army,  and  his  health  was  very  bad  after 
<lischarge.  The  examining  surgeon  is  of  opinion  that,  '^  judging  from 
present  condition,  and  from  the  evidence  before  me,  it  is  my  belief 
b  the  said  disability  did  first  originate  in  the  service  aforesaid,  in 
line  of  duty."  The  Commissioner  of  Pensions,  however,  rejected 
application  for  the  reason  that  ^' the  records  of  the  War  Department 
to  show  the  existence  of  alleged  disability  in  the  service,  and  the 
lier  is  unable  to  furnish  medical  testimony  of  the  existence  of  fever 
L  alleged  results  in  service  or  at  discharge." 

t  is  shown  by  the  voluminous  proof  in  the  case,  that  during  the 
vic^,  and  after  the  attack  of  fever  in  1862,  the  soldier  constantly 
nplained  of  his  back  and  kidneys,  and  had  difficulty  of  breathing, 
t  further  appears  that  immediately  or  very  soon  after  his  discharge, 
i*eqnired  and  received  medical  treatment  for  ^^  asthma  and  disease  of 
'k  and  kidneys."  The  continuation  of  these  disabilities  is  shown 
IX  date  of  discharge  to  his  last  examination  by  a  Board  of  Medical  Ex- 
ii^ers  made  in  1882.  It  is,  in  the  opinion  of  your  committee,  fair  to 
Ume  from « the  evidence  that  the  claimant's  disabilities  were  cou- 
nted in  the  service,  and  that  he  is  entitled  to  pension.  We  think 
t  the  prayer  of  his  petition  should  be  granted,  and  accordingly  re- 
t;  a  bill  for  his  relief,  with  a  recommendation  that  it  be  passed  by  the 
late. 


r 


48th  Congbess,  )  SENATE.  (  Report 

2d  Session.       (  >  No.  1075. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Peusions,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  8.  1927.] 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  bill  18. 1927)  grant- 
ing a  pension  to  0.  F.  Miller^  have  examined  the  same^  and  make  the  fol- 
lowing  report : 

That  said  O.  F.  Miller,  on  the  5th  of  An^ust,  1862,  enlisted  as  a  private 
in  Company  G,  Seventy-eighth  Illinois  Volunteers ;  was  discharged  Oc^ 
tober  15,  1862,  and  on  the  24th  of  Jane,  1880,  filed  bis  application  in  the 
Pension  Office  for  invalid  pension,  alleging,  as  the  basis  of  his  claim,' 
that  in  August,  1862,  at  Qnincy,  111.,  he  contracted  rheumatism,  which 
affected  his  heart  and  system  generally  ;  and,  further,  that  about  the 
same  time  he  accidentally  contracted  a  venereal  disease  (syphilis).  It 
appears  from  the  company  roll  that  fiom  the  very  date  of  his  enrollment 
(August  6, 1862)  the  claimant  entered  the  hospital  and  continued  therein 
till  discharged.  His  certiticate  of  discharge  states  that  he  had  '^  never 
since  enlistment  performed  any  duty ;  that  he  was  subject  to  epilepsy, 
which  existed  and  iy^s  concealed  by  him  when  examined  by  the  surgeon 
previous  to  the  muster  of  the  company."  The  claimant  was  examined 
by  a  board  of  examiners  on  May  23, 1883,  which,  after  describing  the 
loathsome  condition  of  the  claimant,  reported  that  ^^  it  is  our  opinion 
that  the  alleged  rheumatism  is  consequent  upon  and  inseparable  from  syph- 
ilis?^ The  claimant  states  that  he  contracted  the  venereal  disease  from 
no  fault  of  his  own,  but  the  explanation  of  its  origin  is  highly  improba- 
ble, to  say  the  least  of  it.  The  claim  was  rejected  by  the  Pension  Office 
because  '^  the  alleged  disability  was  not  incidental  to  the  service  in  the 
line  of  duty."  The  action  of  the  Commissioner  was  clearly  correct,  and 
jonr  committee  report  back  the  bill  to  the  Senate  with  the  recommenda- 
tion that  it  be  indefinitely  postponed. 


i 


JONOBESS,  )  SENATE.  (  Kepobt 

Session.       i  }  No.  1076. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  87,  1885.— Ordered  to  be  printed. 


CJLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

ommittee  on  Pensions^  to  whom  teas  re/erred  the  petition  of  Charles 
Spencer  J  praying  for  afi  increase  of  pension  j  respectfully  submit  th^ 
rwing  report: 

have  carefully  examined  all  the  papers  in  this  case,  and  Hud  that 
38  B.  Spencer  served  more  than  eleven  years  in  the  United  States 
e  Corps  as  a  private,  and  was  honorably  discharged  in  1878  for 
Lity  on  account  of  double  hernia.  He  was  pensioned  at  the  rate 
per  month  for  life  in  April,  1 883,  under  the  act  of  March  2, 1867, 
^  been  honorably  discharged  after  more  than  ten  years'  service. 
*evious  application  for  an  invalid  pension  was  rejected  by  the 
)n  Office  because  there  was  no  record  evidence,  and  he  was  un- 
3  furnish  satisfactory  testimony  showing  that  his  disability  was 
ed  in  the  line  of  duty.  He  claimed  to  have  been  ruptured  in  1866, 
)  United  States  steamer  Tuscarora,  while  exercising  the  broadside 
but  presented  no  testimony  of  any  kind  whatever  in  support  of 
itement.  It  appears  from  the  records  of  the  Navy  Department 
e  was  in  hospital  for  ^^  double  inguinal  hernia,^  but  that  there  is 
ddence  that  it  occurred  in  line  of  duty.''  When  he  was  examined 
scharge  the  Board  pronounced  him  partially  disabled,  and  re- 
I  that  his  disability  was  not  incurred  in  the  line  of  duty.  The 
declined  to  accept  Spencer's  statement  as  to  the  origin  of  his 
lity,  ''as  the  medical  journal  of  the  Tuscarora  does  not  contain 
)Cord  of  this  injury." 

petition  asks  for  an  increase  of  pension  on  the  ground  that  he  is 
r  disabled  from  manual  labor  and  compelled  to  be  an  inmate  of 
^Idiers'  Home.  In  1882  the  examining  surgeons  at  Dayton,  Ohio, 
led  his  condition  as  follows :  ''  Has  a  double  inguinal  hernia,  un- 
icated,  and  well  kept  up  by  a  truss." 

there  is  no  evidence  that  petitioner's  disability  was  incurred  in 
le  of  duty,  your  committee  ask  to  be  discharged  from  the  further 
leration  of  the  petition. 


48th  Congbbss,  (  SENATE.  (  Bepobt 

2d  Session.       |  )  No.  1076. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.-— Ordered  to  be  printed. 


Mr.  OuLLOM,  from  the  Committee  on  Peusions,  snbmitted  the  following 

REPORT. 

The  Committee  on  Pensions j  to  tchom  teas  referred  the  petition  of  Charles 
B,  Spencer  J  praying  for  an  increase  of  penMon^  respectfully  submit  th^ 
following  report: 

We  have  carefully  examined  all  the  papers  in  this  case,  and  find  that 
Charles  B.  Spencer  served  more  than  eleven  years  in  the  United  States 
Marine  Corps  as  a  private,  and  was  honorably  discharged  in  X878  for 
disabilitv  on  account  of  double  hernia.    He  was  pensioned  at  the  rate 
of  (8  per  month  for  life  in  April,  1 883,  under  the  act  of  March  2, 1867, 
having  been  honorably  discharged  after  more  than  ten  years'  service. 
His  previous  application  for  an  invalid  pension  was  rejected  by  the 
I^ension  Office  because  there  was  no  record  evidence,  and  he  was  un- 
able to  furnish  satisfactory  testimony  showing  that  his  disability  was 
iiicarred  in  the  line  of  duty.    He  claimed  to  have  been  ruptured  in  1866, 
^^  the  United  States  steamer  Tuscarora,  while  exercising  the  broadside 
^tts,  but  presented  no  testimony  of  any  kind  whatever  in  support  of 
^^  statement.    It  appears  from  the  records  of  the  Navy  Department 
^jA^t  he  was  in  hospital  for  ^'  double  inguinal  hernia,"  but  that  there  is 
^o  evidence  that  it  occurred  in  line  of  duty."    When  he  was  examined 
^^^    discharge  the  Board  pronounced  him  partially  disabled,  and  re- 
^^»Mied  that  his  disability  was  not  incurred  in  the  line  of  duty.    The 
**5^^rd  declined  to  accept  Spencer's  statement  as  to  the  origin  of  his 
.^*-^^bility,  "  as  the  medical  journal  of  the  Tuscarora  does  not  contain 

*^^  record  of  this  injury." 
^^'^he  petition  asks  for  an  increase  of  pension  on  the  ground  that  he  is 
P^'ti^lly  disabled  from  manual  labor  and  compelled  to  be  an  inmate  of 
^^^  Soldiers'  Home.  In  1882  the  examining  surgeons  at  Dayton,  Ohio, 
^^TK>orted  his  condition  as  follows :  "  Has  a  double  inguinal  hernia,  un- 
^'^^plicated,  and  well  kept  up  by  a  truss." 

^^  As  there  is  no  evidence  that  petitioner's  disability  was  incurred  in 
^^«  line  of  duty,  your  committee  ask  to  be  discharged  from  the  further 
^^^nsideration  of  the  petition. 


It 


^■1 


PH  GoNaBESS,  >  SENATE.  i  Report 

2d  Session.       J  I  No.  1077, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Janitary  27,  1885. — Ordered  to  be  printed. 


'.  Colquitt,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

le  Committee  on  tensions,  to  whom  was  referred  the  petition  of  Richard- 
son K.  Baird^  asking  an  increase  of  pension,  having  considered  thesame^ 
make  the  following  report : 

The  ground  upon  which  an  increased  pension  is  asked  for  in  this  case 
an  alleged  error  of  the  Secretary  of  the  Interior  in  rating  the  degree 
his  disability,  deafness,  received  while  in  the  public  service.  It  ap- 
irs  from  the  evidence  that  Richardson  K.  Baird  was  a  private  in 
ttipany  E,  Second  Regiment  of  Ohio  Volunteer  Cavalry,  during  the 
3  war;  that  owilig  to  exposure  in  said  service  his  sense  of  hearing 
•ame  so  far  impaired  as  to  amount  almost  to  total  deafness.  It  ap- 
krs  that  he  made  application  in  1866  for  a  pension,  on  account  of  this 
I  other  disabilities,  and  was  allowed  $8  per  month  from  June  26, 
•£»,  the  date  of  his  discharge,  which  amount  was  reduced  to  $2.66  in 
O,  on  an  examination  by  a  surgeon,  whose  certificate  set  forth  that 
iBion  was  being  paid  at  a  rate  in  excess  of  that  which  should  be  al- 
'ed  for  the  degree  of  disability  shown  to  exist.  On  his  application  an 
rease  was  allowed  at  $4  per  mouth,  to  date  from  September  4, 1877, 
Mn  at  $6  per  month  from  October  4,  1880,  and  $10  per  month  from 
►ril  3,  1884. 

[^he  petitioner  again  comes  forward  and  claims  an  additional  increase 
pension,  basing  his  application,  as  he  says  in  his  petition,  on  the  erro- 
^Q8  rating  in  his  case  only,  not  for  an  increase  on  account  of  increased 
ability.  He  alleges  that  by  increasing  his  pay  from  $2.66  to  $10  the 
Partment  conceded  that  previous  ratings  had  been  erroneous,  and 
^Hiits  whether  he  is  not  entitled  to  arrears  of  increase  from  the  date 
i>assage  of  section  4699.  This  the  Department  has  refused  to  grant, 
^^our  committee,  after  a  careful  examination  of  the  whole  case,  are  of 
opinion  that  the  monthly  allowance  now  made  by  the  Secretary  is 
y  proportioned  to  the  disability  complained  of,  and  that  he  acted 
^ly  in  refusing  to  make  any  further  increase  of  the  amount, 
^our  committee,  therefore,  ask  to  be  discharged  from  further  con- 
oration  of  the  case. 


4 
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Eeport 
No.  1078. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januajiy  27, 1885. — Ordered  to  be  printed. 


.  Jackson,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  19C9.] 

€  Committee  on  Pensions^  to  whom  was  re/erred  the  bill  {8.  1969) 
granting  a  pension  to  William  T.  Westj  have  examined  the  same,  and  re- 
port  as  follows: 

The  said  William  T.  West,  on  the  9th  May,  1882,  filed  his  application 
r pension  as  dependent  father  of  Mahon  H.  West,  late  private  in  Com- 
iny  D,Fourth  Maryland  Infantry  Volunteers,  who  died  in  Confederate 
isou  August5, 1864,  the  day  after  he  entered  said  prison,  as  appears  from 
e  papers  in  the  case.  After  examination  and  full  investigation  of  the 
e  claim,  it  was  rejected  on  the  ground'that  the  claimant  was  not  de- 
udent  upon  the  soldier  for  his  support,  either  at  date  of  enlistment  or 
ath  of  the  son.  From  the  papers  before  your  committee  this  action  of 
e  Pension  OflSce  was  clearly  correct.  It  appears  from  the  records  of 
scil  County,  Maryland,  where  said  William  T.  West  has  resided,  that  on 
e  8th  February,  1859, 1.  Dixon  Roman  conveyed  to  claimant  by  deed,  for 
e  consideration  of  $400,  a  certain  tract  of  laud  containing  20  acres;  that 
another  deed,  dated  February  25,  1863,  John  B.  Ruth  and  wife,  Isa- 
ila  R.,  for  the  consideration  of  $500,  conveyed  to  him  their  undivided 
^rest  in  and  to  a  farm  containing  112  acres;  also  anothor  tract  con- 
ning 50  acres.  It  further  appears  that  said  William  T.  West  and 
Ue  West,  by  deed  dated  June  3,  1876,  for  the  consideration  of  $999, 
liveyed  their  interest  in  said  112  acres  derived  from  Ruth  and  wife  to 
ullip  R.  West,  the  youngest  son  of  claimant,  and  who  wa«  born  in  1855. 
Ooes  not  appear  from  said  records  that  the  claimant  has  disposed  of 
B  other  tracts  of  20  and  50  acres  respectively  conveyed  to  him  in 
59  and  1863.  It  further  appears  from  the  assessment  books  of  Cecil 
^unty,  Maryland,  that  the  claimant  was  assessed  for  taxes  in  said 
uiity  as  follows : 


*y©ar. 

On  value 
of    real 
estate. 

On  per- 

Honal 
property. 

$6,525 
6,775 
6,775 
9,241 
9,241 

$772 

772 

772 

1,330 

1,330 

• 

WILLIAM    T.    WEST. 


His  assessment  on  valae  of  real  estate  is  continued  till  1877  at  over 
$9,000,  while  the  value  of  personalty  iscx)ntinued  at  $1,330  till  1877,  when 
it  reached  $1,475.  For  1881,  1882,  and  1883,  his  personal  estate  is  as- 
sessed at  $300.  The  value  of  these  assessments,  together  with  the  f;act 
that  in  1876  the  claimant  conveyed  a  valuable  Interest  in  the  112acre 
tr<»ct  to  his  son,  negative  all  idea  of  dependence  upon  the  deceased  sol- 
dier. The  claimant  was  a  farmer,  and  supported  himself  till  long  after 
the  death  of  his  son.  How  he  is  now  supported  or  under  what  arrange- 
ment with  his  children  does  not  appear. 

Your  committee  report  back  the  bill  to  the  Senate  with  the  lecom- 
mendation  that  it  be  indefinitely  postponed. 


48th  GONGBESS, )  SENATE.  /  Bepobt 

2d  Session.       ]  \  No,  1079. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Gommittee  on  PensionSi  submitted  the  follow- 
ing 

REPORT: 

[To  accompaDy  bill  H.  B.  297.] 

The  Committee  on  Pensions^  to  whom  was  re/erred  the  bill  {H.  R.  297) 
granting  a  pension  to  Violet  Calloway,  has  examined  the  same^  and  re- 
port: 

It  appears  from  the  papers  in  this  case  that  the  husband  of  the  claim- 
ant served  awhile  in  the  Indian  wars  of  1810-'ll.  The  widow  filed  her 
claim  for  pension  under  the  acts  of  Congress  granting  pensions  to  sol- 
diers of  the  war  of  1812,  but  the  claim  was  rejected  on  the  ground  that 
the  alleged  service  occurred  prior  to  the  war  of  1812,  and  in  this  action 
no  error  was  made. 

Yoor  committee  therefore  recommend  that  the  bill  do  not  pass,  and 
that  it  be  indefinitely  postponed. 


Jl  * 
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m  THE  SENATE  OP  THE  UNITED  STATES. 


January  27,  1885. — Ordered  to  be  printed. 


Mr.  JiLOKBOVy  from  the  Committee  on  Pensions,  submitted  the  foUowin^^ 

REPORT: 

[To  accompaDy  bill  H.  R.  1397.] 

The  Committee  on  Pensions^  to  whom  wm  referred  the  hill  (S.  R.  1397) 
granting  a  pension  to  Albert  0.  Laufmany  late  second  lieutenant  of  Com- 
pany Aj  Sixty-third  Regiment  Pennsylvania  Volunteers^  ha/ve  examined 
the  same^  and  report  as  follows : 

That  when  the  present  bill  was  introdnced  for  the  relief  of  Second 
lileutenant  Laufman  his  claim  was  pending  and  nnder  investigation  in 
the  Pension  Office.  In  transmitting  the  papers  in  the  case  the  Com- 
missioner of  Pensions  states,  under  date  December,  1884,  that  the  offi- 
cer was  recently  pensioned  for  alleged  rheumatism,  and  resulting  dis- 
ease of  heart  and  disease  of  the  eyes,  at  $7.50  -pev  month,  with  arrears, 
from  July  27, 1862,  and  at  $15  per  month  from  August  27,  1884. 

The  claim  having  thus  been  disposed  of  in  the  Pension  Office  while 
the  bill  was  pending  in  Congress,  there  is  no  necessity  or  propriety  for 
the  p9Bsage  of  the  bill,  and  your  committee  report  it  back  to  the  Sen- 
ate with  the  recommendation  that  it  be  indefinitely  postponed. 


« 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  27, 1885. — Ordered  to  be  printed. 


r«  GuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

TTo  accompany  bill  S.  1951.  ] 

k€  Committee  oti  Pensions,  to  whom  teas  referred  the  bill  (8. 1951)  grant- 
ing a  pension  to  Martin  Beversy  having  considered  the  saniej  beg  leave  to 

submit  the  follotcing  report : 

« 

Xfartin  Bevers  enlisted  in  Company  O,  One  hundred  and  forty-fifth 
giment  Indiana  Volunteers,  February  0, 1865,  and  was  discharged 
>iiQary  21, 1866.  He  applied  for  a  pension  in  1882,  alleging  that  he 
Dtracted  rheumatism  at  Indiauapolis,  lud.,  in  February,  1865,  by  lying 
mud  and  snow  at  Camp  Carrington.    Three  witnesses  testified  that 

tvas  sound  at  enlistmemt.  He  testified  tbat  he  received  no  medical 
-atmeut  duiiug  service.    Two  members  of  his  company  testified  that 

contracted  rheumatism  while  they  were  on  the  march  from  Bain- 
dge  to  Gathbert,  Ga.,  in  1865,  and  that  claimant  hired  a  negro  to 
"i^y  his  knapsack,  &c.,  on  account  of  said  disease.  Bevers  was  unable 
fVaruish  medical  evidence  of  the  continuance  of  his  disability  since  dis- 
^Tge,  stating  that  he  was  never  treated  for  it.  Three  neighbors  testified 
^%he  had  been  one  half  disabled  by  rheumatism  since  1868.  In  April, 
^2,  the  examining  surgeon  reported  ''No  disability,"  and  that  claim- 
fc  "has  not  any  special  point  of  disease."  In  December,  1882,  the 
^mining  board  at  another  place  rated  him  as  three-fourths  disabled, 
^-h  ilf  on  disease  of  lungs,  and  one-quarter  on  rheumatism.  No  other 
^timony  being  submitted,  the  claim  was  rejected  ''on  the  ground 
^t  there  is  no  record  of  the  alle^red  rheumatism,  and  claimant  is  an- 
'le  to  furnish  any  medical  evidence  of  treatment  for  the  same  in  the 
^vice  or  since  discharge." 

"With  no  evidence  before  them  in  addition  to  that  presented  to  the  Pen- 
on  Office  and  reviewed  above,  the  committee  must  report  against  the 
^ssage  of  the  bill,  and  recommend  that  it  be  indefinitely  postponed. 


''4 
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Mr.  CiTLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1171.] 

The  Committee  on  Invalid  Pensions^  to  whom-  teas  referred  the  bill  {H.  B. 
11 71) /or  the  relief  of  Isabel  Campbell j  having  considered  the  same  and 
accompanying  papers^  submit  the  following  report: 

That  the  committee  find  the  facts  to  be  as  stated  in  House  Report 
Ko.  674,  Forty-eighth  Congress,  first  session,  which  said  report  is  hereto 
annexed  and  made  part  of  this  report,  and  is  as  follows: 

7%e  Committee  on  Invalid  PensUmSt  to  whom  was  referi'ed  bill  H,  R,  1171,  heg  leave  to 

submit  ike  following  report : 

Claimant,  Isabel  Campbell,  seeks  to  be  placed  on  tbe  pension-rolls  as  widow  of 
Jamea  Campbell,  late  a  corporal  in  Company  K,  Eighty -second  Regiment  of  Ohio 
Volunteer  Infantry.  Her  hnsband,  James  Campbell,  volunteered  in  Ashland  Connty. 
Ohio,  November  17,  1861,  for  three  years  or  during  the  war,  and  was  dnly  mnstered 
in  as  corporal  of  said  company  November  17,  1861.  He  served  faithfully  until  Feb- 
riia.ry  24,  1863,  when  he  was  honorably  discharged  for  disability.  During  his  service 
and  in  the  line  of  duty  he  contracted  inflammation  and  hypertrophy  of  the  left  kid- 
ney, chronic  diarrhea,  and  piles.  On  the  ground  of  the  disability  thus  contracted  he 
\ra8  granted  a  pension,  which  he  continued  to  receive  until  his  death,  which  occur- 
red February  10, 1875. 

It  is  clearly  established  by  the  evidence  of  numerous  physicians  that  the  diseases 
contracted  in  the  service  had  become  incurable,  that  he  had  become  so  weak  and  eu- 
feebled  by  said  diseases  that  his  death  was  inevitable  in  a  short  time,  when  he  waa 
attacked  with  typhoid  pneumonia,  which  diseases  unitedly  produced  his  deatb. 

It  is  evident  from  the  testimony  that  the  condition  of  the  soldier  was  beyond  the 
reach  of  medical  aid,  and  that  he  con  Id  y\o%  long  survive  from  the  eft'ects  of  the  dia- 
easea  contracted  in  the  Army  and  on  account  of  which  his  pension  was  granted. 
Owing  to  hi9  reduced  condition,  he  had  not  the  strength  or  vital  power  to  resist  the 
attack  of  pneumonia.  Four  credible  physicians  of  skill  and  experience  in  their  pro- 
fession t-estify  that  the  diseas^^s  contracted  in  the  Army  were  the  direct  and  immedi- 
ate cause  of  the  soldier's  d^ath  ;  that  those  diseases  produced  the  fever  as  they  had 
prodnced  the  debility,  and  constant  safiferinglhen  rapidly  and  certainly  hurrying  him 
to  the  tomb. 

In  the  Forty-seventh  Congress,  Dr.  Rice,  a  member  of  this  committee,  a  man  of 
learning  and  skill  in  his  profession  as  a  physician,  had  this  case  under  consideration 
to  determine  from  the  evidence  whether  the  party  died  from  the  effects  of  the  diseases 
contracted  in  the  service  or  from  other  canses,  and  he  indorsed  the  papers  over  his 
own  signature  as  follows :  '^  I  would  unhesitatingly  recommend  a  favorable  report  in 
this  case.'' 

Owing  to  the  sickness  of  Dr.  Rice,  a  formal  report  of  the  case  was  not  made  to  the 
Honse. 
Your  committee,  therefore,  recommend  the  passage  of  the  accompanying  bill. 

The  committee,  therefore,  adopt  said  House  report  as  the  report  of 
tliis  committee,  and  report  the  accompanying  bill  for  her  relief,  with  the 
recommendation  that  it  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES, 


January  27, 1885. — Ordered  to  be  priuted. 


Mr.  GTJIX.OM,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1709.] 

The  Committee  on  Pensions,  to  whom  was  re/erred  the  bill  {S.  1709^ 
granting  a  pension  to  Leonora  A,  Boy  deny  respectfully  submit  the  fol- 
lowing report : 

This  bill  proposes  to  grant  a  pension  of  $50  per  month  to  the  mother 
of  Charles  F.  Putnam,  late  a  master  in  the  Navy,  who  was  lost  in  the 
Arctic  Ocean.  It  appears  from  the  records  of  the  Navy  Department 
that  Putnam  was  appointed  a  midshipman  in  June,  1869,  graduated 
from  the  Naval  Academy  in  1873,  was  promoted  to  ensign  in  1874,  was 
promoted  to  master  in  1880,  and  was  ordered  to  the  IT.  S.  S.  Bodgers 
in  1881. 

In  a  letter  to  your  committee,  the  Hon.  William  E.  Chandler,  Secre- 
tary of  the  Navy,  furnishes  the  following  statement  in  relation  to  the 
duty  upon  which  Master  Putnam  was  engaged  at  the  time  he  lost  his 
life: 

Master  Putuani  was  one  of  tbe  officers  of  the  U.  S.  S.  Bodgers,  while  that  Tes^sel 
\ra8  engaged  in  a  search  for  the  exploring  steamer  Jeanne tte  and  for  missing 
whalers,  in  the  Artie  seas,  in  the  fail  of  1881.  The  Rodgers  was  destroyed  by 
fire  in  Saint  Lawrence  Bay  on  the  30th  of  November  of  that  year,  and  npon  learn- 
ing of  the  destruction  of  the  vessel,  Master  Putnam,  who  had  been  placed  in  com- 
mand of  a  depot  at  Cape  Serdze,  for  the  purpose  of  searching  the  coast,  proceeded  to 
the  bay  with  provisions  and  clothing  for  relief  of  the  officers  aiid  crew  of  the  Bod- 
gers, who  were  then  distribated  among  the  native  villages  in  that  vicinity.  In  re* 
turning  to  his  stntion,  after  having  furnished  his  associates  with  provision  and  cloth- 
ing, Master  Putnam  missed  liiii  way  while  crossing  Saint  Lawrence  Bay  in  a  snow- 
storm, and  was  carried  out  to  sea  on  au  ice-floe  and  lost. 

In  view  of  the  services  rendered  by  Master  Putnam,  and  of  the  circumstances  under 
which  he  lost  his  life,  this  l)ep;irtmeut  is  of  opinion  that  the  claim  of  his  mother, 
who,  it  is  represented,  was  wholly  di^peudent  upon  him  for  support,  is  a  meritorious 
one,  and  earnestly  commends  the  bill  (Senate  1709)  granting  lier  a  pension  to  the 
favorable  consideration  of  the  committee. 

Following  is  an  extract  from  a  letter  from  Lieut.  George  M.  Stoney, 
dated  San  Francisco,  October  12, 1883 : 

I  have  every  reason  to  believe  that  the  body  of  Master  Charles  F.  Putnam,  U.  8.  N., 
was  seen  by  the  natives  on  the  ice  shortly  after  the  Rodgers  crew  left,  four  men 
claiming  to  have  seen  it  off  the  uortheru  entrance  of  Saint  Lawrence  Bay.  I  talked 
with  them,  and  two  who  so  represented  were  the  most  reliable  of  them.  They  de- 
scribed the  body  as  having  papers  upou  it  and  a  small  pistol.  Mr.  Putnam  did 
have  a  small  pistol  and  it  was  the  only  fire-ann  he  carried.  The  body,  they  said,  was 
lying  on  the  ice  covered  with  some  fuw,  being  very  much  swollen  and  the  face  very 
black  ;  his  sledge  was  beside  him  and  bones  of  several  dogs  scattered  about.    They 


) 


2  LEONORA    A.   BOYDEN. 

think  he  starved  to  death,  and  that  he  had  lived  for  some  time  after  being  blowaoff 
from  the  shore.  I  asked  "why  they  did  not  take  his  body  ashore  and  bnry  it,  bat  they 
replied  he  was  dead  and  that  they  could  not  touch  it.  It  is  a  noted  fact  that  then 
people  never  disturb  the  dead  nor  anything  belonging  to  them. 

It  is  shown  by  a  commnnication  from  the  Fonrth  Auditor  of  the 
Ti*easury  that  Master  Patuam  grauted  his  mother  an  allotment  of  his 
pay  to  the  amoaut  of  $125  per  month,  which  was  paid  to  her  for  the 
twenty-four  months  prior  to  his  death  Robert  Gibson,  of  Derby,  ConiL, 
also  makes  affidavit  that  Master  Putnam  before  his  death  was  the  only 
support  of  his  mother,  who  has  since  had  no  means  of  support  other 
than  what  she  has  received  from  the  Government  on  bis  account,  and 
that  she  is  now  depending  entirely  upon  such  pension  as  may  be 
allowed  her. 

As  Master  Putnam  not  only  lost  his  life  in  the  line  of  duty,  but  as  a 
result  of  volunteering  upou  a  dangerous  expedition  for  the  purpose  of 
relieving  his  comrades,  your  committee  regard  his  case  as  one  of  excep- 
tional merit,  and  believe  that  his  heroism  merits  the  recognition  pro- 
posed in  the  bill.  We  therefore  recommend  that  the  bill  do  pass,  with 
the  following  amendment:  Strikeout  the  word  '^  fifty"  in  the  seventh 
line  and  insert  the  word  "  thirty.^ 


48th  Congeess,  )  SENATE.  i  Report 

2d  Session.       f  }  No.  1084. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1885.— Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4238.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (ff.  12.  4238) 
granting  a  pension  to  Sallie  Ingham^  have  examined  the  same^  and  re- 
spectfully report : 

The  claimant  was  pensioned  in  1865,  at  the  rate  of  $8  per  moDth 
from  the  date  of  soldier's  death,  as  the  dependent  mother  of  Justin 
Frary,  who  died  December  27,  1863.  Claimant  continued  to  draw  a 
pension  until  July,  1869,  when  she  forfeited  her  pension  by  her  mar- 
riage to  Mr.  Ingham,  who  died  in  April  1,  1870,  leaving  no  property, 
and  Mrs.  Ingham,  being  without  means  of  support,  now  asks  to  be  re- 
stored to  the  pension-rolls. 

Your  committee  are  of  the  opinion  that  the  claimant  being  old  and 
dependent  should  be  restored  to  the  pension-rolls,  and  recommend  the 
passage  of  the  bill. 
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48th  GoNOBESS, )  SENATE.  i  Report 

2d  Session.       i  \  No.  1085. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1885.— Ordered  to  be  printed. 


]k£r.  Gahden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  947.] 

The  Committee  on  Pensions,  to  whom  vaas  referred  the  Mil  {8.  947)  grant- 
ing a  pension  to  Powhatan  B.  Short,  have  carefully  examined  the  same, 
and  respeetfully  report : 

The  claimant  filed  his  application  for  a  pension  on  January  22, 1878, 
for  disease  contracted  while  in  the  militia  service  of  the  State  of  Mis- 
souri as  a  private  in  Company  K,  Sixty-eighth  Regiment  of  Enrolled 
Missouri  Militia.  The  said  regiment  was  never  mustered  into  the  serv- 
ice of  the  United  States. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions  on  the  ground 
that  the  soldier  was  a  militiaman  and  not  in  the  service  of  the  United 
States,  as  shown  by  the  records  of  the  War  Department,  and  did  not 
file  his  claim  prior  to  July  4, 1874. 

Your  committee  are  of  the  opinion  that  if  relief  is  granted  at  all,  in 
this  and  similar  cases,  it  should  be  by  a  general  law  and  not  by  special 
legislation,  as  special  legislation  would  bring  before  the  committee  an 
immense  number  of  cases  of  this  character  instead  of  sending  them  to 
the  Commissioner  of  Pensions  for  examination,  and  therefore  recommend 
the  indefinite  postponement  of  the  bill. 


4* 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.— Ordered  to'  be  printed. 


iLSON,  from  the  Oommittee  on  Pensions,  submitted  the  foUowinf 

REPORT: 

[To  aooo^ipany  bUl  H.  R.  2432.] 

^mmittee  on  Pemiongy  to  whom  was  referred  iJte  bill  (JB.  B.  2499) 
he  relief  of  Mrs,  Jane  Young,  ha^  ex^amined  the  satne^  and  reports  : 

)  the  oommittee  concnrs  in  the  statement  of  the  case  made  in  the 
of  the  Committee  on  Invalid  Pensions  of  the  House  of  Bepre- 
ives,  and  which  is  as  follows,  viz : 

mittee  on^ Invalid  PennanSf  to  whom  toas  re/erred  the  bill  (H,  B.  2432)  for  iho  ro- 
'  Mr;  Jano  Towng,  having  (xnmdered  the  eame,  beg  leave  to  eubmH  the  following 

m 
m 

eoords  of  the  A^utant-General's  Office  show  that  Henry  Young,  aliae  Frank 
ra«  mnatered  into  the  service  as  a  private  on  the  17th  day  of  August,  18^,  to 
tree  years  or  during  the  war,  in  Company  G,  Nineteeuth  Regiment  Massaohu- 
ilunteers ;  that  he  was  captured  at  Bristow  Station,  Va.^  October  14,  1863 ; 
I  in  Richmond,  Va.,  October  23,  1863;  sent  to  Andersonville,  Ga.,  March  18, 
dmitted  to  hospital  there  August  6,  1864,  where  he  died  August  29,  1864,  of 
is. 

reasons  for  Henry  Young  assuming  another  name,  that  of  Frank  Lowe,  is 
1  a  statement  made  November  5,  1878,  by  Mrs.  Young,  and  is  as  follows : 
Bxplain  the  reason  my  son,  Henry  Young,  assumed  the  name  of  Frank  Lowe, 

hum  say  he  would  like  to  be  a  soldier  in  this  war.  1  told  him  if  ever  he  en- 
[  would  follow  him  wherever  he  would  go.  He  says,  if  I  take  another  name 
lid  not  find  me;  and  1  would  have  followed  him  if  I  had  to  lose  my  life;  he 
would  if  it  was  possible.  1  told  him  many  a  time  what  1  suffered  during  the 
ion  in  France  in  1848.  1  left  France  January  H,  1861,  and  arrived  in  New  York 
7  24,  1861,  on  board  the, steamship  Rego,  Captain  Lyons.  My  husband  was 
Fulton  running  to  Port  Royal,  when  he  got  cold  and  sickness,  and  my  son 
went  several  times  on  the  steamer  with  his  father.  He  left  the  steamer  and 
iered,  and  parted  from  me  and  assumed  another  name  to  deceive  me.  My  hns- 
»8t  his  health  in  the  war  and  likewise  1  lost  my  son,  and  1  am  left  a  broken- 
L  widow  and  mother ;  and  what  he  earned  he  gave  to  me." 
I  affidavit  Mrs.  Young  says  that  she  found  out  by  a  man  named  Morris  of  her 
king  the  name  of  Frank  Lowe,  who  sent  by  Morris  letters  to  her,  addressing 
lis  mother. 

mother  filed  her  application  for  a  pension  February  12, 1878,  and  it  was  rejected 
allowing  language : 

assumption  by  soldier  of  the  name  Frank  Lowe  is  explained  by  claimant  in 
t.  From  the  evidence  filed  it  appears  the  claimant's  husband  had  no  appre- 
lisability  at  the  time  of  the  soldier's  death  in  18<>4,  as  he  was  then,  and  had 
»m  1863,  and  continued  until  the  summer  of  1865,  employed  as  wat«^r-tender  on 
ted  States  steamer  Fulton.  The  claim  is  therefore  rejected  on  the  ground  that 
time  of  the  soldier's  death  the  claimaut's  husband  was  physically  able  to,  and 
>port  her." 

aant's  husband  died  in  1874  of  Bright's  disease  of  kidneys.  Several  affidavits 
kduced  showing  that  he  was  seriously  disabled  by  rheumatism  so  that  he 
I  only  a  part  of  the  time,  and  that  he  did  not  earn  sufficient  for  the  support  of 
lily. 


2  MRS.    JANE   YOUNG. 

The  claimant  testifies  that  her  sou  for  four  or  five  years  prior  to  enlistment  cootriV 
uted  about  |5  per  week  toward  her  support,  and  this  fact  is  corroborated  by  D.  Rob- 
erts and  Francis  Savase  in  affidavits  made  by  them,  who  know  positively  of  said 
contribntions  being  made.    One  of  soldier's  letters  refers  to  money  sent  to  his  mother. 

The  widow  is  now  said  to  be  in  needy  circumstances.  She  swears  that  she  is  in 
want  of  the  common  necessaries  of  life.  The  committee  are  satisfied  that  the  claim- 
ant's son  died  at  the  prison  in  Anderson  ville,  Ga.,  as  alleged,  and  that  he  contributed 
largely  to  her  support  before  enlistment,  and  that  were  he  now  living  he  would  or 
conld  so  contribute.  They  believe  lier  to  be  entitled  to  a  i>en8ion  for  his  loss,  tnd 
therefore  recommend  the  passage  of  bill  H.  R.  2432,  which  places  her  on  the  pension- 
roUs,  subject  to  the  provisions  and  limitations  of  the  pension  lawa. 

It  also  appears  \p  the  case  that  after  the  contributions  of  the  son  to- 
ward the  support  of  the  mother  ceased  by  reason  of  his  enlistment  in 
the  Army  she  resorted  to  extra  personal  exertions  to  supply  the  loss  of 
the  aid  so  before  received  from  him,  and  that  by  work  with  her  sewing- 
machine,  much  of  [which  was  done  at  night,  she  earned  about  the 
amount  per  week  that  he  had  been  accustomed  to  contribute  toward  her 
support. 

The  case  is  one  of  merit,  and  the  bill  is  reported  with  a  recommendatioD 
ttiat  it  do  pass. 


48th  GoNaBESS, )  SENATE.  i  Rbpobt 

2d  Session.       ]  \  No.  1087. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.— Ordered  to  be  printed. 

Mr.  Slater,  from  the  Gominittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1731.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  Mil  {8, 1731)  grant- 
ing an  increase  of  pension  to  Frances  H.  DowneSy  have  examined  the 
same  J  and  report  as  follows : 

The  claimant,  Frances  H.  Downes,  is  the  widow  of  John  Downes,  who 
was  a  commander  in  the  Navy,  and  died  at  New  Orleans  on  the  21st 
day  of  September,  1865.  She  was  pensioned  at  $30  per  month,  dating 
from  death  of  husband.    She  now  seeks  an  increase  to  $50  per  month. 

There  is  nothing  disclosed  in  the  papers  in  the  case  upon  which  such 
an  increase  could  in  the  least  degree  be  justified.  Commander  Downes 
entered  the  naval  service  in  1837,  and  was  about  forty-three  years  of 
age  at  his  death. 

Tour  committee  recommend  that  the  bill  do  not  pass. 


* 


Mf 


48th  Congress,  (  SENATE.  i  Repobt 

•      2d  Session,       (  \  No.  10S8. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuaky  27,  1885.— Ordered  to  be  printed. 


Mr.   WiLSONf  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6197.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  Mil  {H,  B.  6197) 
granting  a  pension  to  Peter  Falkner^  has  examined  the  same  and  re- 
ports: 

That  the  said  Peter  Falkner  enlisted  in  Company  D,  United  States 
^Engineers,  February  7,  1865,  for  the  term  of  three  years,  and  was  dis- 
charged February  7,  1868,  by  reason  of  expiration  of  service.  He  ap- 
plied for  a  pension  March  6, 1876.  The  Commissioner  of  Pensions,  in 
his  letter  transmitting  the  papers  in  the  case  to  the  committee,  says: 

The  soldier  alle^i^es  rheamatiam  contracted  during  the  winter  and  spring  of  1867, 
while  on  duty  at  Willet's  Point,  N.  Y.,  building  fortitications.  The  claim  has  been 
rejected  on  the  gronnd  that  the  alleged  disability  was  not  contracted  in  the  line  of 
duty,  as  shown  by  the  records  of  the  Surgeon-General,  United  States  A.rmy  : 

The  committee  is  of  opinion  that  the  rejection  was  proper,  and  on 
examination  of  said  records  as  they  are  presented  in  the  files  of  the 
case  fail  to  disclose  any  such  equities  and  exceptional  facts  as  would 
justify  the  committee  in  recommending  the  passage  of  the  bill.  It  is 
therefore  reported  adversely,  with  a  recommendation  that  it  be  indefi- 
nitely postponed. 


*H  GoifGBESs.  1  SENATE.  |  Bepobt 

2d  Session.       §  \  No.  108& 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1885.— Ordered  to  be  printed. 


Ir.  Wilson,  from  the  Committee  on  PenBions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4866.] 

r^  Committee  on  PensionSj  to  whom  teas  referred  the  bill  {H.  R.  4856) 
granting  a  pension  to  Bvt  Col.  C.  A.  Cilley^  of  North  Carolina^  has  ex- 
amined the  same,  and  reports: 

That  Colonel  Cillej  filed  his  application  for  a  pension  in  the  Pension 
Office  April  8, 1882,  in  which  he  made  the  following  statement  of  his 
ease,  to  wit: 

I  am  the  identical  Clinfon  A.  Cilley  who  was  enrolled  on  the  29th  day  of  May. 
1861,  in  Company  C,  of  the  Second  Regiment  of  Minnesota  Volunteera,  commanded 
by  Capt.  James  Georges,  and  I  was  honorably  mustered  out  to  be  promoted  on  the  4tli 
iay  or  December,  1861,  and  was  promoted  to  second  lieutenant  in  Company  C,  Second 
Minnesota  Volunteers.  Dfcember  4,  1861,  and  was  again  promoted  to  nrst  lieutenant 
in  said  company  and  regiment  April  16, 1862,  and  promoted  to  captain  in  said  com- , 
pany  and  regiment  July  10,  1862,  and  made  assistant  adjutant-general  with  rank  of 
captain  July  14,  1864,  and  promoted  to  m^jor  and  assistant  adjutant-general  March 
U,  1865,  brevet  lientenantr  colonel  March  13, 1865;  brevet  colonel  March  18,  IbCf),  anA 
iras  honorably  mustered  out  by  General  Order  4^,  War  Department,  Adjutant-Gen- 
eral's Office,  on  1st  September,  1866. 

That  while  in  the  aforesaid  service  and  in  the  line  of  dnty  I  incurred  the  following 
lisability,  to  wit:  Progressive  locomotary  ataxia,  or  partial  paralysis,  rendering  it 
lifficait  for  me  to  walk  more  than  a  few  minutes  at  a  time. 

I  incarred  the  nervous  dyspepsia,  which  resulted  in  this  disease,  by  m^  constant  and 
lard  work  in  the  Army,  exposure,  service  in  inclement  weather,  sleeping  on  the  wet 
^und,  and  the  hardships  to  which  I  was  necesssrily  exposed  while  a  company  offl- 
ier,  and  while  on  the  staffs  of  the  Third  Brigade,  Third  Division,  Fourteenth  Army 
Torps,  Third  Division*  Fourteenth  Army  Corps,  and  Twenty-third  Army  Corps,  or 
Irmy  of  the  Ohio.  I  have  lately  been  aavised  by  my  physicians  that  my  disease  was 
taiised  by  Army  service,  and  to  make  this  application. 

This  is  the  case  presented  to  the  Pension  Office,  and  which  was  there 
ejected.  The  Commissioner  of  Pensions,  in  his  letter  transmitting  the 
>aper8  in  the  case  to  the  committee,  states  that — 

The  claim  has  recently  been  rejected  on  the  ground  that  the  alleged  disability  is 
lot  shown  to  have  its  origin  in  the  service. 

There  is  no  medical  or  other  evidence  before  the  committee  showing 
hiB  action  of  the  Commissioner  of  Pensions  to  be  other  than  correct, 
indeed,  there  is  no  evidence  in  the  case  relative  to  the  incurrence  of 
he  alleged  disability  which  goes  back  to  the  period  of  service,  and  the 
mly  medical  testimony  presented  consists  of  the  following  certificate 
knd  affidavits,  viz: 

Lenoir,  N.  C,  February  15, 1884 
My  Dsar  Sir:  This  is  to  certify  that  I  have  personally  known  Col.  Clinton  A. 
/iUey  since  1866,  during  which  time  he  has  been  my  patient.    About  ten  years  since 


^  BREVET-COLONEL   C.    A.    CILLEY. 

• ' 

he  applied  for  treatment  for  neuralgia,  and  I  advised  the  removal  of  several  decared 
t«eth,  which  seemed  to  he  the  irritating  cause  of  the  trouble.  Their  removal  give 
only  temporary  relief,  and  his  malady,  ^*  progressive  locomotor  ataxia,"  has  cotiriniird 
until  his  whole  system  seems  a  perfect  wreck.  He  has  tried  every  remedy  advised  bj 
the  very  best  physicians,  has  spent  several  months  at  the  Hot  Springs  in  Arkanoa, 
with  the  hope  of  obtaining  relief,  all  to  no  purpose. 

I  am  satisfied  that  his  disease  was  cau»>ed  by  exposure  during  the  war,  and  as  a 
soldier  of  the  United  States  he  should  have  a  i/ension,  and  I  hope  tlie  Committee  m 
Invalid  Pensions  «^ill  recommend  it. 
Very  respectfully, 

J.  MASON  SPAINHOUR,  A  D.  S. 
Hon.  R.  B.  Vance, 

Washington^  D.  C. 


February  18, 188i 

I  certify  that  I  have  known  personally  Col.  C.  A.  Cilley  for  a  number  of  yean(iaj 
seven),  and  that  during  almost  the  entire  period  he  has  been  an  invalid,  losing  fan 
year  to  year  his  physical  strength.  He  has,  in  my  opinion,  what  is  technically  termed 
progressive  at'axia,  and  is  totally  incapacitated  for  performing  any  manual  or  pbjii- 
cal  labor  whatever.  The  foregoing  is  submitted  by  me,  a  practicing  physician  of 
this  Caldwell  County,  North  Carolina. 

Vr.  W.  SCOTT,  If.  D, 

Sworn  to  and  subscribed  before  me,  thin  February  lb,  1884. 

[seal.]  M.  E.  SHELL, 

Clerk  Superior  CoHitof  Caldttell  Cotmi§. 

Lenoik,  N.  C,  Fehruary  18,  1884. 

I  have  known  Col.  C.  A.  Cilley  as  a  sufi'crer  from  nenralgia  for  a  number  of  yean. 
Part  of  the  time  be  has  been  under  my  treatment  for  neuralgia  in  ita  local  forms,  affect- 
ing the  lumbar  region,  the  course  of  the  sciatic  nerve,  and  lower  extremities ;  and  a!» 
in  its  more  general  form  of  neurasthenia.     He  has  failed  to  derive  }>ermanect  benefit 
'from  treatment,  and  ako  a  course  at  Hot  Spring,  Ark.    Tbu  nerves  of  sensation  an 
not  only  affected,  but  the  motor  nerves,  especially  of  the  lower  <  xtreniities,  are  m 
'seriously  affected  that  he  walks  with  difficulty.     He  has  been  so  8(^ri<uisly  affected  a« 
'ix>  prevent  his  practicing  his  profession ;  and,  in  my  opinion,  he  ought  not  to  try  to 
do  so  now. 

R.  L.  BEALL,  U,  D. 

,     Sworn  to  and  subscribed  befoi*e  me,  this  Februarj-  18tb,  1884. 

[SEAL.]  M.  E.  SHELL, 

Cl^rk  of  Caldwell  Counts. 


State  ok  North  Carolina, 

County  of  CaldweU  : 

'  This  day  came  before  me,  an  acting  magistrate  for  the  county  aforesaid.  A.  A 
Scroggs,  M.  D.,  and  made  oath  in  due  form  of  law  that  he  ba«  been  well  acquainted 
with  Col.  Clinton  A.  Cilley,  late  of  the  Federal  Army,  ever  since  shortly  after  the 
surrender;  has  been  his  family  physician  and  his  own  medical  adviser  for  overfifteea 
years. 

Like  many  others.  Colonel  Cilley  came  out  of  the  war  iu  apparent  health;  for  a 
season  this  continued,  when,  notwithstandiug  bin  uniformly  temperate  life  and  cor- 
rect habits,  a  series  of  what  was  adjudged  a  kiod  of  ncrvo-rhenmatic  pain,  exceed- 
ingly untractable  and  severe,  developed  iu  his  system,  whose  persistence  in  spite  of 
treatment,  both  hygienic  and  medicinal,  ])ointed  with  almost  unmistakable  evidence 
to  the  privations  and  exposures  of  army  life  as  the  primary  source  of  a  shocked  and 
diseased  nervous  system,  now  unfitting  him  for  the  labors  and  Huccessful  prosecution 
Qf  the  duties  of  his  profession,  and  constantly  threatening  him  with  still  greater  dia- 
abilities. 

Thin  alliant  further  certilies  that  he  has  no  claim  or  interest  whatever  in  making 
this  affidavit. 

A.  A.  SCROGGS,  Jtf.  D. 

Sworn  to  and  subscribed  on  this  *20th  day  of  February,  A.  D.  1884. 
Before  me. 
,  [seal.]  M.  E.  SHELL, 

Clerk  of  Caldwell  Cotinty, 


BREVET-COLONEL    C.    A.    CILLEY.  3 

It  will  be  observed  that  tliis  testimony  does  not  connect  Colonel  011- 
iey's  present  unquestioned  disability  with  his  service  in  the  Army. 

The  Commissioner  of  Pensions  notified  claimant  of  the  need  of  fur- 
ther evidence  to  perfect  his  case.    One  of  the  notices  was  as  follows,  viz : 

Dkpart»ient  of  the  Interior,  Pension  Office, 

February  20,  1884. 

Sir  :  In  the  claim  for  original  Invalid  pension  No.  445364,  of  Clinton  A.  Cilley,  tbe 
testimony  indicated  in  paragraph  No.  —  should  be  furnished. 

1.  The  affidavit  of  a  commissioned  officer  or  first  sergeant  of  claimant's  company, 
setting  forth  when,  where,  and  under  what  circumstances  the  alleged  locomotor  ataxia 
was  contracted. 

2.  The  affidavit  of  the  surgeon,  or  assistant  surgeon,  of  claimant's  regiment  as  to 
treatment  for  locomotor  ataxia  while  in  the  service.  It  is  desirable  that  the  descrip- 
tion of  the  disability  should  be,  as  far  as  practicable,  in  the  handwriting  of  the  sur- 
geon. 

The  following  names  and  addresses  of  officers  of  the  claimant's  company  and  medical 
officers  of  his  regiment  are  given,  with  the  view  of  assisting  him  in  liimishing  the  re- 
quired evidence: 

Reg.  8urg.  B.  H.  Bingham,  lives  at  Oshkosh,  Wis. 
Reg.  Surg.  Moody  C.  Tallman,  lives  at  Oshkosh,  Wis. 
Hospital  Steward  J.  V.  Smith,  lives  in  Pepin  County,  Wisconsin. 
Asst.  Reg.  Surg.  J.  L.  Armington,  lives  at  Cannon  River  Falls,  Minn. 
Asst.  Reg.  Surg.  Otis  Ayers,  fives  at  Le  Sueur,  Minn. 
Asst.  Reg.  Sur^.  William  Brown,  lives  at  Chicago,  111. 
Capt.  U.  S.  Baily,  lives  in  Jasper  County,  Minnesota. 
Lieut.  H.  K.  Coure,  lives  at  Waverly,  Iowa. 
Lieut.  Jules  Capon,  lives  at  Wabasha,  Minn. 
Lieut.  Mathias  Thoney,  lives  at  Glencoe,  Minn. 
Very  respectfully, 

WM.  W.  DUDLEY, 
•  Commiwioner. 

Clinton  A.  Cilley, 

LenoiVt  Caldwell  Connty^  North  Carolina. 

It  is  not  made  to  appear  that  any  eiibrt  was  put  fortli  by  claimant  to* 
procure  the  evidence  required,  nor  is  it  explained  why  it  was  not  done. 
If  proper  eflEbrt  had  been  made  it  may  be  conjectured  that  the  result 
would  have  induced  an  allowance  of  the  pension  by  the  Commissioner 
of  Pensions.  The  case  can  be  reopened  before  that  oflicer  upon  presen- 
tation of  the  evidence  called  for. 

Hence  the  committee,  without  intending  to  prejudice  the  case  in  the 
Pension  Office,  feels  that  it  cannot  make  it  an  exception  to  the  general 
mle  which  requires  due  effort  to  be  made  for  the  proof  of  a  case  under, 
the  pension  laws  before  resort  be  had  to  Congress  for  the  passage  of  a 
special  act.  The  bill  is  therefore  reported  adversely,  with  a  recommen- 
dation that  it  be  indefinitely  postponed. 


r 


8th  Congbess,  \  SENATE.  ,  i  Report 

2d  Sesmon.       )  \  No.  1U90. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885. — Ordered  to  be  printed. 

tfr.  Wilson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4569.] 

The  Committee  on  Pensions^  to  which  teas  referred  the  bill  {H,  B.  4569) 
granting  a  pension  to  Vavid  Urbansky^  has  examined  the  same^  and 
reports : 

That  this  case  was  rejected  by  the  Commissioner  of  Pensions  ^^  on 
the  ground  that  the  records  of  tbe  War  Department  fail  to  show  the 
existence  of  the  alleged  disability  in  the  service,  and  there  is  no  med- 
ical or  other  satisfactory  evidence  to  establish  origin." 

The  Committee  on  Invalid  Pensions  of  the  House  of  Hepresentatives 
xeported  favorably  on  the  case,  and  its  report  is  as  follows,  viz : 

The  Committee  on  Invalid  Pen$ion8f  to  whom  was  referred  bill  H,  R,  4569,  heg  leave  to 

submit  the  following  report : 

The  claimant  in  this  case,  David  Urbansky,  enlisted  in  Company  B,  Fifty-eighth 
3hio  Volunteer  Infantry,  October  28,  1861,  and  was  discharged  frotii  the  Army  Jann- 
"T  13,  1865. 

The  clai4ii  was  r(*jected  at  the  Pension  Office  on  the  ground  that  the  disability  for 
''hich  pension  is  claimed  htvs  not  been  established  by  medical  or  other  satisfactory 
^if)«nce  as  having  its  origin  while  claimant  was  in  the  military  service  of  the  United 

-'^lie  disability  is  nervous  rheumatisin,  claimed  to  have  been  contracted  after  the 
I^t^nre  of  Vicksburg,  Miss.  This  is  an  ob&cure  disease,  and  undoubtedly  difficult  to 
^^'Ve.  The  claimant  has  been  unfortunate  in  not  getting  testimony  as  to  his  oondi- 
!^^  previous  to  enlistment. 

-^lie  records  of  the  Department  do  not  furnish  the  evidence  of  the  existence  of 
^Xiinatism  as  claimed,  but  Dr.  J.  Frank,  of  Cincinnati,  umler  date  of  April  27, 
^^^,  testifies  that  '*  LJrbansky  is  in  a  bilious  condition,  and  his  liver  is  not  healthy. 
^  is  not  able  to  make  a  living  by  any  work  of  his  hands.''  In  another  affidavit  the 
^^ie  physician  says,  ''He  constantly  sulfers  with  rheumatism.''  The  above  te^ti- 
^^y  dates  the  disability  back  to  the  time  of  leaving  the  service,  or  nearly  that  time, 
^^wo  comrades;  members  of  his  company  and  regimeut,  say  iu  a  joiut  affidavit : 
^  *  The  claimant  contracted  rheumatism  after  the  capture  of  Vicksburg  by  the  Union 
*^^ce8.  We  were  well  acquainted  with  him  while  together  in  the  service  of  the 
^^ited  States.  By  his  disease  he  was  rendered  unfit  for  service  and  was  sent  to  the 
^^•pital  for  treatment." 

^Beveral  physicians  of  good  standing  testify  to  his  helpless  condition  during  the  last 
^^teen  years. 

There  is  no  doubt  of  his  inability  to  perform  any  kind  of  manual  labor,  and  the 
^stimony  is  sufficient  to  convince  your  committee  that  the  disease  was  contracted 
^  hile  in  the  service  of  the  United  States,  and  has  con  tinned  with  more  or  less  severity 
'^er  since.  He  was  a  soldier  for  nearly  four  j  ears,  and  lost  his  health,  and  the  paa- 
"^ge  of  the  bill  is  recommended. 


2  .  DAVID   URBANSKT. 

Following  this  report  the  Honse  of  Representatives  passed  the  bilL 
Bnt  it  does  not  seem  to  yonr  committee  that  the  evidence  in  theeaie 
reasonably  establishes  the  incnrreuce  of  the  alleged  disability  in  the 
service.  The  bill  is  therefore  reported  adversely,  with  a  reoommeDdii- 
tion  that  it  be  indefinitely  postponed. 

The  amendment  which  the  Senate  made  to  the  '^  Mexican  peoaon 
bill"  will,  in  the  event  it  shall  become  a  law,  provide  for  this  and  all 
like  cases. 


Ui 


M  Congress,  )  SENATE.  (  Repobt 

2d  Sesftion.       i  (No.  1091. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1885.— Ordered  to  be  printed. 


.  Wilson,  from  the  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  5926.] 

e  Committee  on  Pensions^  to  whom  was  referred  the  bill  (JS.  B.  5926) 
iranting  a  pension  to  John  Moloney^  has  examined  the  same,  and  re- 
ports: 

That  the  report  made  to  the  House  of  Kepresentatives  by  the  Com- 
ttee  on  Invalid  JPensions  of  that  body  presents  a  fair  statement  of  this 
te,  except  that  it  omits  the  testimony  of  several  witnesses  supplied 
er  the  date  of  the  report  of  the  special  examiner  who  reported  the 
;e  for  rejection,  and  dated  subsequent  to  the  date  of  rejection,  iudorsed 
the  brief  of  the  case  in  the  Pension  Office,  all  of  which  tends  strongly 
support  the  case,  and  is  more  definite  than  much  of  that  on  which  the 
use  committee  seems  to  have  relied.  The  report  of  the  said  House 
nmlttee  is  as  follows,  viz : 

• 

(  Committee  on  Invalid  Peninans^  to  whom  was  referrtd  the  bill  (ff.  R.  5926)  granting  a 

pension  to  John  Maloneyf  respectfully  report : 

liat  John  Maloney  enlisted  in  the  military  service  of  the  United  States  as  a  private 
I^ompany  K,  Seventieth  Regiment  Indiana  Volunteer  Infantry,  Jnly  25,  1862,  and 
3  honorably  discharged  March  8,  18(>3,  on  account  of  anchylosis  of  right  ankle. 
Tovember  5,  1874,  he  filed  an  application  for  pension  on  account  of  diseased  eyea, 
tracted  at  Gallatin,  Tenn.,  January  15,  1863,  which  was  rejected  January  31, 
2y  on  the  ground  that  disease  of  eyes  originated  prior  to  his  enlistment, 
he  testimony  in  this  case  was  taken  by  a  special  examiner  of  the  Pension  Office, 

is  conflicting  in  character. 

appears  from  the  evidence  that  the  claimant  is  now  an  old  man,  and  that  he  is 
^ble  health. 

Zander  M.  Campbell,  of  Danville,  lud.,  a  lawyer  by  profession,  and  a  reputable 
'jen,  testifies  that  he  has  known  claimant  since  1854  ;  that  he  enlisted  him  as  a 
ler;  that  he  hud  no  recollection  of  his  eyes  being  diseased  or  affected  prior  to 
b-  time ;  that  he  doubted  his  being  accepted  as  a  soldier,  on  account  of  his  age,  but 
t  his  case  was  fully  considered,  and  no  objection  found  to  him;  that  if  his  eyes  had 
ti  diseased  he  thinks  he  would  have  noticed  it  and  known  it. 
William  J.  Hoadley,  M.  D.,  of  iJanville,  Ind.,  testifies,  July  26,  1882: 
That  he  has  known  claimant  for  sixteen  years;  that  he  treated  him  foe  diseased 
B  for  fonr  months  in  1869,  and  that  his  partner  treated  him  for  some  time  after- 
i^ds;  that  his  eyes  were  in  an  inflamed  condition  at  that  time ;  that  he  has  noticed 
.mant's  eyes  since  1869,  and  they  have  gradually  grown  worse  to  the  present  time, 
QO  the  sight  of  one  eye  is  entirely  destroyed  ;  that  when  he  first  treated  him  he 
•u^ht  the  use  of  intoxicating  liquors  aggravated  the  disease,  but  declares  positively 
bt  for  two  or  three  years  claimant  has  not  drank  anything ;  that  during  the  sixteen 
in  he  knew  him  he  was  not  intoxicated  more  than  two  or  three  times,  and  that  he 
«  not  a  *  steady  drinker.'" 

Facob  L.  Adams,  Danville,  Ind.,  testifies  that  he  was  a  near  neighbor  of  claimant 
or  to  his  enlistment,  and  that  he  was  a  sound  man  at  the  time,  and  especially  free 
m  disease  of  the  eyes,  with  which  he  has  been  aiflicted  since  discharge. 


t  JOHN  MALONET. 

Hicmas  Niobola,  of  Danville,  Hendricks  Connty,  Ind. ;  James  Lockridge,  A.  W. 
Tont,  J.  Cammins,  G.  W.  Tont,  anti  W.  L.  Wilson,  all  citizens  of  good  repute, of 
Danville,  lod.,  testify,  August  30,  1875,  that  they  have  known  claimaat  for  fifUa 
Tears  last  past,  and  that  prior  to  enlistmeDt  he  was  entirely  free  from  any  diwaae  of 
the  eyes,  and  that  on  his  return  to  Danville  and  continuously  to  the  present  tioK  1m 
has  been  afflicted  with  a  disease  of  the  eyes  known  as  'Agranular  lids.'' 

In  an  affidavit  filed  August  15,  1877,  James  Nicholas  and  Jacob  Hube  testify  tbt 
they  have  known  claimant  since  the  year  1857.  Prior  to  enlistment  hewassoimd, 
able-bodied,  and  free  from  disease  of  the  eye^.  At  the  date  of  his  discharge  hevM 
suffering  from  sore  eyes  and  could  hardly  see.  The  eyelids  were  granulated  aDd  in- 
flamed. The  sight  of  the  right  eye  has  been  entirely  destroyed,  and  the  left  has  W 
oome  nearly  useless.  The  disease  of  eyes  has  been  continuous  from  date  of  diwiiu^ 
to  the  present  time. 

G.  H.  Slraughton,  in  an  affidavit  filed  September  19,  1881,  testifies  that  he  vork«d 
with  claimant  for  a  few  days  in  1^53  on  the  railroad,  and  at  that  time  he  waswrnd, 
and  able  to  make  a  full  baud,  and  his  eyes  were  sound. 

J.  L.  Adams,  in  an  affidavit  filed  September  19, 1881,  testifies  that  he  knewclaimiti 
well  before  the  war,  and  ^*  to  my  certain  knowledge  he  never  had  any  disease  or  soR' 
ness  of  the  eyes." 

J.  T.  Matlock,  who  was  captain'  of  claimant's  company,  testifies  that  elainaBt, 
while  in  the  line  of  duty  at  Gallatin,  Tenn.,  about  January  15,  1863,  by  reason  of  u* 
posure,  ooutracteil  disease  of  the  eyes,  which  has  resulted  in  total  loss  of  oDeeje^aBi 
permanent  injury  to  the  other,  rendering  him  unable  to  earn  his  living.  Hevii 
eound  when  he  entered  the  service.  **The  above  is  from  personal  knowledge  iha 
bein^  present." 

It  IS  shown  that  Dr.  Warner,  of  Danville,  claimant's  regular  family  physiciao^ii 
dead. 

W.  J.  Hoadley,  M.  D.,  whose  testimony  is  referred  to  above,  is  the  United  States  ex- 
amining surgeon  at  Danville,  Ind.,  and  in  an  examination  of  claimant,  in  panouKi 
of  an  order  irom  the  Pension  Office,  Febniary  28,  1881,  says: 

''There  is  an  aggravated  grade  of  chronic  inflammation  of  the  conjunctiva  of  bott 
lids  and  balls,  which  has  nearly  destroyed  the  right  eye;  with  the  left  applicant eai 
see  so  as  to  get  around  and  perform  some  labor.  His  eyes  are  evidently  in  a  bad  cm- 
dition." 

While  the  volnminous  testimony  in  this  case  is  conflicting  as  to  the  origin  of  tbe  sol- 
dier's disability,  the  preponderance  of  the  testimony  is  clearly  in  favor  of  the  freedM 
of  claimant  from  disease  of  the  eyes  prior  to  and  at  the  timeof  his  enlistment  in  t)i« 
military  service  of  the  United  States.  He  is  shown  to  have  been  a  good  soldier. and 
is  now  old  and  infirm  and  in  indigent  circumstances.  Your  committee  thereion 
Recommend  the  passage  of  the  accompanying  bill. 

The  committee  can  but  believe  that  had  the  additional  evidence  bereio- 
before  referred  to  been  considered  in  the  final  review  of  the  case  the 
result  would  have  been  favorable  to  claimant  in  the  Pension  Office.  It 
was  not  so  considered,  because  it  bears  date'snbsequent  to  that  of  the 
rejection,  which  seems  to  have  been  based  on  the  report  of  the  special 
examiner. 

The  bill  is  therefore  reported  to  the  Senate  with  a  recommendation 
that  it  do  pass. 

O 


'hi 
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January  27, 1885. — Ordered  to  be  printed. 

Mr.  Wilson,  from  the  Gomniittc  od  Pensions,  submitted  the  following 

REPORT: 

[  To  accompany  bill  H.  R.  2908. 1 

The  Committee  on  Pensions,  to  wMxih  was  referred  the  hill  (H.  B,  2908) 
granting  a  pension  to  James  McManus^  has  examined  the  same^  and 
reports  : 

That  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the 
papers  in  this  case  to  the  committee,  says: 

Tbe  claim  has  been  rejected  on  the  ground  that  applicant  has  not  been  disabled 
i^in  alleged  causes  since  discharge. 

An  examination  of  the  evidence  in  the  case  a«  it  is  before  the  com- 
mittee renders  it  difScnlt  to  understand  how  such  a  conclusion  was  ar- 
rived at.  The  report  of  the  Committee  on  Invalid  Pensions  of  the 
House  of  Representatives  embraces  a  fair  presentation  of  the  facts  in 
the  case  as  disclosed  by  the  evidence,  and  is  here  quoted  at  length  as 
follows,  viz : 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R,  2908)  granlinq  a 
penttion  to  James  McManus,  having  had  said  bill  under  con siderationf  submit  the  following 
statement  of  facts: 

Claimant  enlisted  August  1,  1861,  and  served  as  a  private  in  Company  B,  Twelfth 
Illinois  Volunteers,  until  May  5,  1HI>4,  when  he  was  discharged  on  a  certificate  of  dis- 
ability. 

He  tiled  his  application  for  a  pension  December  31,  1879,  alleging  that  at  the  siege 
of  Coriuth,  Mi.ss.,  in  the  month  of  May,  l^'-'H^,  while  lifting  logs  on  the  br«*astwork,  he 
incurred  a  right  inguinal  hernia,  and  contracted  disease  of  the  heart  and  rheumatism. 

James  Harrington,  a  nurse  in  post  hospital  at  Corinth,  Miss.,  saw  claimant  in  said 
liospital  just  after  the  last  battle  of  Corinth,  in  October,  1862,  when  he  was  sulfering 
from  an  ailment  in  his  legs,  and  was  unable  to  wait  on  himself,  and  affiant  had  to 
iirait  on  him. 

John  Clark,  a  comrade  of  claimant,  knew  him  in  1863,  and  remembers  that  he  was 
sick  and  treated  in  the  Overton  Hospital  in  Memphis  from  sometime  in  September  to 
the  middle  of  October,  186:). 

B.  F.  Jones,  of  Poweshiek  County,  Iowa,  states  that  claimant  was  in  his  charge  at 
the  i)oor-farm  in  and  for  said  couuty  about  eighteen  months  during  1877  and  1878, 
during  which  time  he  was  totally  unable  to  make  a  living  by  manual  labor,  on  ac- 
count of  the  disabilities  horeiub^fore  mentiouefl,  for  whichhe  was  frequently  treated, 
but  being  of  a  chronic  form,  did  not  yield  to  medical  skill. 

Dr.  A.  J.  Hare,  of  Milwaukee,  Wis.,  states  that  he  was  late  surgeon  at  the  Soldiers' 
Home  near  that  city,  and  that  claimant  was  under  his  medical  care  at  intervals  for 
four  yejirs  prior  to  October,  1882,  for  chronic  valvular  disease  of  the  heart  and  chronic 
bronchitis,  and  that  claimant  also  suifered  from  inguinal  hernia  and  was  totally  dis- 
abled. 

Dr.  S.  J.  F.  Miller,  also  a  surgeon  at  said  Soldiers'  Home,  states  that  the  records  of 
tbe  hospital  show  that  claimant  was  admitted  to  the  home  August  5,  1878,  with  dis- 
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ability  as  follows:  Right  ingninal  hernia,  valvular  lesions  in  the  heart,  rbeamtk 
trouble,  and  in  Decemberi  18(^0,  he  was  troubled  with  chronic  bronchitis,  haviog  i 
very  severe  cough,  and  was  emaciated  and  very  weak. 

The  rei>orts  from  the  Surgeon-General's  Office  show  that  claimant  was  under  trett- 
ment  in  regimental  hospital  at  different  dates  from  May,  1862,  to  Jane  3,  ld63,  foria- 
termitteut  fever,  dysentery,  and  rheumatism. 

August  24, 1881,  claimant  was  examined  by  the  Milwaukee  Board  of  Kxamining  8«r- 
geons,  who  reported  that  no  disability  existed. 

June  13,  1881,  claimant  was  examined  by  the  Board  of  Examining  Snrseons  at  Food 
da  Lac,  who  reported  the  existence  of  inguinal  hernia,  emaciation,  and  debilitatim. 

Upon  this  testimony  the  examiner  made  a  favorable  submission  for  the  allowaoee 
of  a  pension  with  the  degree  of  disability  as  one- half  from  1864  to  1874,  as  that- 
fourths  from  1874  to  1868,  and  as  a  total  from  1878  to  the  time  of  sabmiasion. 

But  the  case  was  finally  rejected  upon  the  ground  that  no  disability  had  existed 
since  the  time  of  discharge. 

Yonr  committ-ee,  however,  believe  that  the  mere  opinion  of  the  Milwankee  Board  if 
Examining  Surgeons,  upon  one  brief  examination,  onght  not  to  stand  against  the  cer- 
tificate of  disability  given  claimant  at  the  time  of  his  discharge,  the  teetimoDyof 
comrades  who  knew  of  his  sickness  while  in  the  service,  the  regimental  hospital  nt- 
ords  showing  treatment  for  over  a  year,  the  keeper  of  th«^  poor-honse  in  Io«ra,  who 
had  him  under  treatment  for  eighteen  months,  the  two  surgeons  at  the  Soldiers'  Hcoie, 
near  Milwaukee,  who  treated  him  for  several  years,  tbe  Fond  du  Lao  Board  of  Exsm- 
ining  Surgeons,  and  finally  tbe  opinion  of  the  pension  examiner,  who  submittfed  tlw 
case  for  approval,  upon  the  evidence. 

Wherelore  we  report  favorably,  recommend  the  passage  of  the  bill,  and  ask  tbat 
said  committee  be  discharged  from  its  further  consideration ;  provided,  however,  thil 
said  bill  be  amended  by  striking  out  the  words  *'his  pension  to  date  from  May  fifth, 
anno  Domini  eighteen  hundred  and  sixty-four,  the  date  of  his  discharge  from  the 
United  States  ^my,''  and  adding  to  said  bill  the  words  *'from  and  after  the  paiaa^ 
of  this  act." 

GoDcarring  in  the  conclasions  of  said  report,  the  committee  reporti 
the  bill  to  the  Senate  with  a  rex^ommendatiou  that  it  do  pass. 


GONGBESS,  I  SENATE.  /  Eepobt. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuary  27, 1885.— Ordered  to  be  printed. 


lir.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3565.] 

Fhe  Committee  on  Pensions^  to  which  was  referred  the  Mil  (H.  R.  3565) 
grantiny  a  pension  to  William  Eurele^  has  examined  the  same,  and 
reports  : 

That  the  statements  of  the  facts  and  circamstances  of  this  case  are 
correctly  presented  by  the  report  of  the  Committee  on  Invalid  Pensions 
^f  the  Hoase  of  Representatives,  mad6  to  that  body,  and  which  is  here 
Quoted,  as  follows,  viz : 

^Ae  Committee  on  Ivvalid  PensioTU,  to  whom  w€u  referred  the  bilt  (H.  R.  3565)  granitHg  a 

pension  to  William  Eurele,  submit  the  following  report: 

William  Enrele  was  a  private  in  Company  A,  Tenth  Connecticut  Volnnteen;  he 
^liWd  September  21,  1^61,  and  was  discharged  Angii8t25,  1865.  He  claims  that  he 
^utracted  rheiiuiatisiii  at  Roanoke  Island,  North  Carolina,  February  6,  lti62,  while  in 
^  engagement,  marching  through  and  lying  in  a  swamp ;  he  was  put  in  an  open 
'^d,  forgotten,  and  left  there  for  two  days  and  nights,  wlien  he  was  discovered  and 

'^en  to  a  hospital  at  Roanoke  Island,  and  later  carried  to  New  Berne,  wheriB  be  re- 
^ined  in  hospital  two  months  or  more ;  from  about  August,  1862,  to  September,  1865, 
?f  iic»t  troubled  with  rheumatism ;  was  treated  by  Dr.  Stockman,  who  is  dead, from 
^  *lo  1874,  and  from  1875  to  present  time  by  Dr.  Ballou. 
pV*'^*^aiit  cannot  remember  who  treated  him  in  service. 
>    ^  evidence  in  this  case  is  strongly  in  favor  of  soldier,  and  is  as  follows: 
^^JP^-  Benjamin  S.  Paniee,  New  Haven,  Conn.,  testifies  that  claimant  was  sound  and 
^  '^OQi  rheumatism  at  enlistment,  and  corroborates  soldier's  statement  as  to  incur- 
^  ^^f  rheumatism. 

j^l*  **  Widman,  of  New  Haven,  testifies :  "Knew  claimant  for  twenty-six  years  prior 
^P   ^^tfueut;  he  was  a  blacksmith  ;  was  strong  and  free  from  rheumatism." 

"^  ^i'federick  Ballou,  of  New  Haven,  Conn.,  testifies:  Attended  aud  prescribed 
*€»  ?ij?'*°^  ^"^  jrflammatory  rheumatism  from  six  to  eight  weeks  every  summer 
^jJ"5*V5.  Afier  claimant's  discharge,  in  1865,  and  while  under  my  treatment,  hia 
la  ^^^'^  ^as  such  that,  he  was  unable  to  do  any  kind  of  hard  work. 
ij^*<^t  Kittler  aud  John  Widman,  of  New  Haven,  testify  that  immediately  after 
^    ^*it's  discharge,  in  1865,  he  was  under  treatment  of  Dr.  Stockman  for  rhenma- 

,'^^^d  continued  under  his  treatment  until  the  doctor  died,  in  1875.    The  claim- 

j^*^  liis  return  from  the  Army,  and  ever  since,  has  suffered  with  rheumatism,  be- 
tu  ^^^  ®f  *^®  **™®  unable  to*  do  any  manual  labor.  That  they  know  these  facta 
^^^'^  intimate  acquaintance  with  him. 

^^^iTKe  Mayer,  of  New  Haven,  testifies:  Has  known  claimant  for  twenty-five  years; 
!^  V^i°  1&65  to  present  time  be  has  been  afflicted  with  rheumatism;  was  a  daily 
^^^^tance,  and  knows  he  was  obliged  to  abandon  blacksmitbing  on  that  account, 
^c^ph  Wagner,  of  New  Haven,  testifies:  **  Known  claimant  since  1865;  from  1865 
^u  '^  was  an  intimate  acquaintance,  and  did  business  with  him.  On  account  of 
If^^^atism  he  was  obliged  to  abaudon  business  (blacksmitbing),  and  was  laid*  up 
^  Or  less  during  that  time,  and  he  thinks  that  claimant  is  not  able  to  work  more 
One-quarter  of  the  time. 
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Eurele's  claim  was  rejected  by  the  Department  by  reason  of  his  admisnon  in  bk 
declaration  that  he  was  not  troubled  from  about  August,  1862,  to  September,  18(3, 
thereby  breaking  the  record  of  continuance  of  disability ;  but  the  evidence  all  tends 
to  show  that  upon  his  return,  or  within  a  month  thereafter,  he  was  attacked  witk 
the  old  disease,  and  it  has  been  ccptinuous  ever  since,  compelling  him  to  abaodoa 
his  trade;  and  it  is  nothing  but  a  fair  construction  to  attribute  the  same  to  an  hon- 
orable service  in  the  Army  of  four  years'  duration,  and  your  committee  therefon^^ 
port  favorably,  and  recommend  the  passage  of  the  accompanying  bill. 

ConcarriDg  in  this  report,  yoar  committee  is  of  opinion  that  the  bill 
onght  to  pass.    It  is  therefore  reported  with  that  recommendatioD. 


48th  Congress,  ♦  SENATE.  )  Eeport 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Gomiuittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6084.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  {H.  R.  6084)  to 
restore  the  name  of  Walter  R.  Crow  to  tJie pension  roll,  has  examined  the 
same  and  reports : 

That  the  report  of  the  Committee  on  Invalid  Pensions  of  the  House  of 
Bepresentatives  very  clearly  shows  that  this  bill  ought  to  pass.  That 
report  is  as  follows,  viz : 

The  Committee  an  Invalid  Pennqns,  to  whom  tra«  rejerred  a  letter  of  the  honorable  Cor^- 
missioner  of  Pensioner  under  the  provisione  of  the  joint  rfsolniion  approved  May  29, 1830, 
recommending  that  an  act  be  passed  to  restore  the  name  of  Walter  H.  Crow,  late  a  sergeant 
of  Company  K,  Thirty-third  Indiana  Volunteers,  have  had  the  same  under  consideraUonf 
and  beg  have  to  report  as  folllows : 

The  following  is  a  copy  of  the  letter  referred  to : 

Department  of  the  Interior,  Pension  Office, 

Washington,  D.  C,  February  20,  1884. 

Sir  :  Under  the  provisions  of  the  joint  resolution  of  Congress,  approved  May  29, 
1830, 1  have  the  honor  to  forward  herewith  the  papers  in  the  case  of  William  H.  Crow, 
late  sergeant  of  Company  K,  Thirty- thinl  Indiana  Volunteers,  certificate  117419,  to 
consider  the  propriety  of  rostorini;  pensioner's  name  to  the  pension  roll  by  special  act 
of  Congress,  subject  to  the  provisions  and  limitations  of  the  general  pension  laws,  for 
the  reason  that  his  claim  for  restoration  appears  to  be  meritorious  and  deserving,  but 
cannot  be  allowed  under  the  existing  law. 

It  appears  that  Mr.  Crow  was  originally  pensioned  June  27,  1871,  for  total  blind- 
ness, at  |8  per  mouth,  from  September  20,  1864,  the  date  of  his  discharge  ;  at  $25  per 
month  from  November  29,  1867  ;  and  at  $50  per  month  from  Juno  4,  1874,  which  rate 
he  received  until  December  6,  1875,  when  payment  was  suspended  pending  an  investi- 
gation as  to  whether  he  was  sound  and  free  from  disease  or  injury  of  the  eyes  at  en- 
listment ;  and  upon  the  evideuce  adduced  by  special  examiners  his  name  was  subse- 
quently dropped  from  the  pension  roll  on  the  ground  that  some  form  of  eye  disease 
had  existed  prior  to  enlistment. 

In  view  of  the  soldier's  helpless  condition,  no  expense  has  been  spared  to  afford  him 
every  opportunity  of  establishing  his  claim  under  the  general  law,  and  thorough  and 
exhaustive  examinations  of  numerous  witnesses  have  been  conducted  by  special  ex- 
aminers, and  it  is  believed  that  the  true  history  of  the  case  has  been  reached;  and 
from  an  examination  of  the  various  reports  I  am  convinced  that  Mr.  Crow's  case  is  a 
proper  one  for  equitable  relief  through  the  medium  of  your  honorable  body.  He  was 
a  soldier  for  three  years,  and  there  is  nothing  in  his  war  record  adverse  to  soldierly 
conduct,  and  he  has  been  totally  blind  %ince  1867. 

I  therefore  invite  your  attention  to  the  papers,  and  submit  the  same  to  your  con- 
sideration with  my  recommendation  that  his  name  be  restored  to  the  pension  roll  by 
special  act  of  Congress. 
Very  respectfully, 

W.  W.  DUDLEY, 

Commissioner. 

Hon.  C.  C.  Matson, 

Chairman  Committee  on  Invalid  Pensions,  House  of  Representatives, 
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This  committee  cannot  nnderstand  why  he  was  dropped,  upon  the  mere  fact  tliat 
some  form  of  dieeaae  of  eyes  existed  prior  to  enlistment,  when  the  Govemmeiit  ao- 
cepted  his  services  for  three  years,  and  he  did  the  duty  of  a  soldier  so  faithfally  and 
well ;  but  such  seems  to  be  the  fact.  We  unhesitatingly  recommend  the  pasesge  oi* 
the  acoompanyiDg  bill. 

In  addition  to  the  foregoing  it  may  be  said  that  the  Acting  Commis- 
sioner of  Pensions,  in  a  letter  of  date  Jnne  20,  1884,  transmitting  the 
pax>erB  in  the  case  to  your  committee,  said :  *^I  have  the  honor  to  for- 
ward herewith  the  papers  in  the  case  of  Walter  H.  Crow,  late  sergeant 
ot  Company  K,  Thirty-third  Maryland  Volunteers,  certificate  No.  117419, 
and  to  inform  yon  that  the  same  were  recently  transmitted  to  Hon.  G. 
C.  Matson,  chairman  Committee  on  Invalid  Pensions,  House  of  Repre- 
sentatives, to  consider  the  propriety  of  pensioning  the  applicant  by 
special  act  of  Congress,  inasmuch  as  his  claim  is  meritorious  and  de- 
serving, but  cannot  be  allowed  under  the  provisions  of  the  general  law.* 

The  bill  is  herewith  reported  with  a  recommendation  that  it  do  paas. 


Jl 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1885.— Ordered  to  be  printed. 


Mr.  Walkeb,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  acoompany  bill  H.  R.  3008.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  House  bill 
30u8  and  Senate  bill  1381,  report  that  the  facts  fully  justify  the  report 
made  by  the  House  Committee  on  In  ian  Affairs,  and  they  adopt  the 
same.    Said  report  is  as  follows : 

This  biU  with  the  affidavits  and  other  papers  upon  which  the  committee  base  this 
report,  was  presented  to  Congress  in  a  message'  from  the  President  of  the  United 
States.     (Ex.  Doc,  No.  13,  Forty-eighth  Conjjress.) 

Prior  to  May  1,  1878,  J.  H.  Babb,  Henry  Boyle,  William  Harris,  and  Levi  Harris 
settled  upon  lands  in  Duck  Valley,  on  the  Omghee  River,  Elko  County,  Nevada, 
wfaich  lands  were  then  open  to  settlement  as  other  Government  lands,  and  made  val- 
uable improvements  thereon,  but  never  perfected  their  title  thereto. 

On  or  about  the  said  Ist  day  of  May,  1878,  the  said  Dnok  Valley,  including  the 
lands  upon  which  these  settlers  had  made  Improvements,  was  set  apart  by  Executive 
order  as  an  Indian  reservation  for  the  Shoshone  Indians,  who  took  possession  of  the 
same,  and  the  said  settlers  were  compelled  to  abandon  their  settlements  and  improve- 
ments, which  improvements  they  estimated  in  making  claim  for  payment  for  the 
same  to  the  Department  of  the  Interior,  as  follows :  J.  H.  Babb,  $200 ;  Henry  Boyle, 
«4,(K)0 ;  William  Harris,  |200 ;  Levi  Harris,  $8,000. 

These  claims  were  fully  investigated  by  the  Commissioner  of  Indian  Affairs,  who, 
in  a  report  to  the  Secretary  of  the  Interior,  dated  April  1,  1880,  appraises  the  value  of 
permanent  improvements  made  by  these  settlers  as  follows :  J.  H.  Babb,  $200 ;  Henry 
Boyle,  $1,500;  William  Harris,  $200;  Levi  Harris,  $3,600;  which  amounts  are  the 
same  hs  those  in  this  bill.  These  settlers  have  made  improvements  upon  lands  open 
to  sf'ttlement,  and  have  been  deprived  of  their  improvements  by  the  action  of  the 
Government,  and  are  equitably  entitled  to  payment  for  the  same. 

Tour  committee  recommend  the  passage  of  the  bill. 

In  which  recommendation  this  committee  concurs,  and  recommend  the 
indefinite  postponement  of  Senate  bill  1381. 


ss, }  SENATE.  i  Report 

(  \  No.  1096. 
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January  28,  1885.-^Ord6red  to  be  printed. 


rom  the  Ooiiimittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2117.  ] 

?  on  Claims,  to  whom  was  referred  the  bill  {8.  2117)  for  the 
f  of  Mathilda  Victor  j  report  thereon  as  follows: 

pon  which  this  claim  is  predicated  are  stated  in  the  peti- 
aimaut  presented  to  the  Fortieth  Congress,  which  was 
e  Senate  Committee  on  Claims,  and  reported  from  that 
Senator  Willey  February  3,  1869  (Report  199).  Said 
follows : 

List,  Miss  Mathilda  Victor,  of  Sandusky  City,  Ohio,  respectfuUy  repre- 
is  a  loyal  citizen  of  the  United  States ;  tbat  at  the  commencement  of 
n  she  resided  in  the  town  of  Baton  Rouge,  State  of  Louisiana,  and 
aed  certain  property  in  said  town,  known  as  St.  Mary's  Female  Aoad- 
on  devoted  to  ^uoaHonal  and  charitable  puri>oses. 
tnued  to  occupy  the  said  property  as  a  school  until  the  27th  day  of 
the  buildings  were  damaged  by  shell,  and  the  school  broken  up  by 
it  of  the  town  by  the  United  States  naval  forces,  commanded  by  Ad- 
igut,  when  she  was  compelled  to  leave. 

ut  the  first  day  of  June,  1862,  the  said  property  was  taken  possession 
[Jnited  States  liospital  ^y  order  of  General  Williams,  and  was  retaioed 
until  August  of  that  year. 

nber  of  1862,  upon  the  reoccnpation  of  Baton  Rouge  by  the  United 
e  property  was  again  seized  by  governmental  authority  as  quarters 
and  its  use  and  occupancy  for  such  purpose  continued  until  Decem- 
hich  time  and  up  to  the  24th  day  of  September,  1864,  the  control  and 
1  property  was  held  by  the  Govern  ment  as  a  depot  for  quartermaster 
stores  and  as  temporary  quarters  for  troops. 

list  further  represents  that  said  property  was  put  to  the  severest  use, 
fireatly  damaged. 

01  survey,  convened  by  order  of  the  commanding  general  of  the  De- 
Gulf,  in  September,  1863,  assessed  the  damage  to  said  property  at 
.  |2,300  as  the  amount  justly  due  her  as  rent  for  said  property,  for 
purpose,  to  the  time  of  the  final  session  of  the  board,  September  18, 

)vemment  continued  to  hold  and  use  the  said  property,  on  the  appli- 
aemorialist  a  second  board  of  officers  was  convened  by  order  of  the 
>mmanding  the  Department  of  the  Gulf,  dated  March  24,  1864,  to  in- 
dtermine  the  amount  of  damages  and  rent  due  your  memorialist  for 
damage  done  to  said  property  ;  that  on  the  27th  of  May,  1864,  this 
port  of  its  findings,  of  which  the  following  are  extracts : 

RECAPITULATTOK. 

n  the  United  States  for  rent |2,500 

the  destruction  of  the  cottage  building  by  fire 2, 400 

n  the  United  States  for  damages  to  and  destruction  of  the  acad- 

and  improvements » 11,600 

lunt  of  rent  and  damages  due  from  the  United  States 16, 500 

le  commission  concludes  that  the  larger  portion  of  the  damages  done 
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to  the  academy  bailding  has  been  inflicted  since  September,  1863,  when  thefonnerooiD- 
misslon,  appointed  to  investigate  the  same  case,  snbmitted  a  report  upon  the  asme. 

The  reports  of  both  boards  of  officers  were  approved  by  the  general  oommuding 
the  district,  the  department,  and  the  post. 

By  order  of  the  major-general  commanding  yoar  memorialist  was  paid  the  amoont 
of  Tent  awarded  by  the  second  board  of  survey,  viz,  $2,500,  which  only  included 
amonnt  np  to  May  1,  1864. 

Althoagh'  the  reports  of  both  boards  have  been  most  heartily  approved  by  those  in 
authority,  and  by  them  indorsed  as  jnst  and  due  your  memorialist  from  the  Goven- 
ment,  she  has  been  unable  to  have  her  claim  for  damages  and  balance  for  rent  settled 
by  any  Department  of  the  Government,  because  of  lack  of  authority  of  Departmeot 
officers  in  the  premises  and  of  there  being  no  appropriation  from  which  such  payment 
can  be  made ;  and  your  memorialist  has  been  informed  that  relief  can  be  obtained  onlj 
through  the  Congress  of  the  United  States,  and  therefore  prays  that  a  bill  may  be 
passed  giving  her  this  relief— that  is  to  say,  the  amount  of  damages  awarded  by  the 
board  of  officers  convened  by  order  of  the  commanding  general  dated  March  34/1H64, 
$14,000  J  and  rent  for  the  building  and  property  from  May,  1864,  the  date  to  which  ibe 
was  paid  rent,  to  September  of  that  year,  when  the  property  was  releaaed  by  the 
United  States  and  torn  down,  $2,500. 

Your  memorialist  also  prays  that  damages  to  the  amount  of  $2,500  be  allowed  ha 
for  mutilations  to  the  trees,  grounds,  and  buildings  consequent  upon  its  nee  as  a  stable 
and  depot  for  a  caValry  regiment  from  May  to  September,  1884. 

And  your  memorialist  further  prays  that  interest  be  allowed  to  her  upon  her  claim 
from  the  date  of  the  acknowledgment  of  its  being  a  Just  debt  due  her  from  the  United 
States  by  the  recognized  and  appointed  authorities  of  said  Goverument. 

The  equity  of  this  will  be  apparent  upon  an  examination  of  the  various  authenti- 
cated reports  and  papers  herewith  submitted. 

And  finally,  in  support  of  the  Justice  of  her  petition  and  the  grounds  upon  which 
she  asks  protection  and  relief,  your  memorialist  asks  your  consideration  of  theacoom- 
panying  reports  of  the  findings  of  the  two  boards  of  survey  referred  to  and  theindone- 
ment  thereon  ;  and  also  presents  indisputable  evidence  of  her  persistent  loyalty  and 
patriotic  devotion  to  the  country. 

The  loyalty  of  the  claimant  is  fnlly  established  by  the  evidence  filed 
with  her  petition.  The  circamstances  under  which  her  property  w« 
occupied  by  the  Government,  and  the  character  of  such  occupation  will 
appear  from  the  following : 

lu  a  letter  from  Bear- Admiral  D.  Q.  Farr^gut,  dated  September  21, 
1865,  which  is  not  addressed  to  any  one,  and  seems  to  be  a  general  let- 
ter of  recommendation,  intended  for  Miss  Victor's  use  in  the  proseca- 
tion  of  her  claim,  he  says,  speaking  of  Miss  Victor: 

She  was  driven  out  of  Baton  Rouge  by  my  guns  when  my  boat  was  fired  upou  by 
the  guerrillas.  She  sought  refuge  un  board  my  ship,  and  I  took  her  down  to  New 
Orleans,  with  her  sister  and  her  companion,  a  French  lady. 

In  a  letter  of  similar  character^ated  August  23, 1862,  Lieut  CoL 
Henry  H.  Elliott,  First  Louisiana  United  States  Volunteers,  says: 

The  school  having  been  interrupted  in  consequence  of  the  presence  of  Federal  troops, 
and  all  the  scholars  being  withdrawn  by  their  parents  (all  sympathizers  with  seces- 
sion), Miss  Victor  was  thrown  suddenly  out  of  employment,  and,  of  course,  her  in- 
come stopi>ed ;  not  only  that,  but  her  debtors  either  dishonestly  refused  to  pay  bills 
for  tuition  ^or  tendered  the  monev  in  Confederate  notes. 

Immediately  after  General  Williams  landed,  Miss  Victor  called  on  him,  and  throogb 
me  tendered  the  use  of  her  academy  for  soliders,  and  also  offered  her  services  w 
nurse. 

I  know  of  her  house  having  been  used  for  some  weeks,  and  her  servant  having 
done  all  the  cooking  for  some  dozen,  patients,  without  any  compensation. 

The  building  was  afterwards  hired  by  Quartermaster  Perce,  and  the  bedding  sod 
furniture,  of  which  there  was  a  considerable  quantity,  taken  for  the  use  of  the  Anny . 

Li  an  affidavit  of  Miss  Victor,  verified  June  17,  1884,  and  filed  with 
the  papers  in  the  case,  she  states : 

That  she  is  the  same  person  who  has  filed  a  petition  and  in  whose  behalf  a  bill  for 
relief  has  been  introduced  in  the  United  States  Senate  and  referred  to  the  Committee 
on  Claims;  that  after  Baton  Boage,  La.,  was  taken  by  the  Union  forces,  she  admitted 
to  her  boarding-house  to  her  academy  a  number  of  sick  and  wounded  soldiers  for  care 
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and  treatment ;  that  said  bailding  coutained  about  forty  rooms  and  was  admirably 
adapted  for  nse  as  a  hospital. 

Affiant  states  that  her  loyalty  was  well  known  to  the  officers  of  the  XlDited  States 
Army  and  Navy,  and  that  the  taking  possession  of  her  building  by  the  Government 
was  alter  consultation  with  her  and  with  her  consent ;  that  her  premises  were  not 
seized  bv  the  officers  of  the  Qovemment  and  held  against  her  consent ;  that  the  neces- 
sity for  its  use  as  a  hospital  was  urgent  and  pressing,  and  as  a  loyal  citizen  she  granted 
the  request  of  the  officers  of  the  Gkivernment  and  gave  them  possession  of  the  place 
which  was  used  as  a  hospital  and  for  other  purposes,  as  stated  in  the  petition. 

Affiant  is  satisfied  that  the  officers  in  charge  would  not  have  taken  possession  of 
her  place  contrary  to  her  wishes,  as  they  all  manifested  a  disposition  to  protect  her 
rights ;  and  that  as  a  reco^^nition  of  an  existing  contract  for  pay  for  the  use  and  dam- 
ages of  the  premises,  ^e  cites  the  fact  that  she  has  been  paia  ;|^,500  rent. 

Affiant  further  states  that  she  rendered  every  possible  service  in  the  care  of  the  sick 
and  wounded  soldiers  of  the  Union  Arm^  in  her  buildings,  where  she  was  provided 
with  bedding,  bed  clotbes,  cooking  utensils,  dishes,  &c.,  for  the  comfort  of  at  least 
150  persons,  and  that  she  spared  nu  labor  or  care  in  providing  for  the  wants  and 
restoration  to  health  of  the  Union  soldiers;  that  at  that  time  she  bad  a  large  and  de- 
lightful place  fully  furnished  and  provided  with  all  necessary  comforts,  and  that  the 
officers  aud  soldiers  were  glad  to  avail  themselves  of  the  friendly  care  which  she  was 
able  to  bestow  upon  them ;  that  she  was  paid  nothing  for  all  these  services  and  she 
now  asks  that  they  be  considered  in  connection  with  her  Just  claim  for  pay  for  the 
use  and  the  damage,  through  use,  of  her  academy  and  other  buildings. 

The  following  is  the  concluding  portion  of  the  report  of  the  Board  of 
Survey,  convened  in  September,  1883,  referred  to  in  the  petition  of  the 
claimant : 

The  Board  concludes  as  follows : 

1.  That  the  claimant,  Miss  Matilda  Victor,  is  the  leffal  owner  of  the  pronerty  situ- 
ated on  North  street,  in  city  of  Baton  Rouge,  La.,  ana  was  at  the  time  of  the  alleged 
appropriation  and  destruction  that  the  claimant,  Miss  Victor,  is  of  undoubted 
loyalty. 

*Z.  That  the  cottage  building,  out-houses,  aud  fences  were  destroyed  by  burning 
the  same  by  order  of  Colonel  Pa^nc,  on  or  about  the  15th  day  of  August,  1862,  who 
-was  then  in  command  of  the  United  States  forces  at  this  post. 

3.  That  the  seminary  building  and  appurtenances  was  used  for  hospital  purposes, 
nuder  tbe  direction  of  the  United  States  military  authorities  during  portions  of  the 
mouths  of  June,  July,  and  August,  1862.  a  period  of  two  months. 

4.  That  the  same  premises  were  afterwanls  used  and  appropriated  as  quarters  for 
contrabands  (negroes),  to  wit:  From  December  25,  1862,  and  have  been  since  that 
date,  and  are  now  used  as  such. 

5.  That  the  seminary  building  and  appurtenances  have  been  greatly  injured  by 
shells  from  the  gun-boats,  and  bad  usage,  so  much  so  that  they  are  entirely  uufit  for 
hospital  or  educational  purposes.  That  the  whole  property  has  been  otherwise  greatly 
injured  and  destroyed. 

In  consideration  thereof,  and  after  a  thorough  investigation  and  due  deliberation, 
the  Board  considers  that  the  claimant  is  entitled  to  compensation  for  the  destruction 
of  cottage,  &c.,  for  the  injury  to  the  same  for  hospital  and  contraband  quarters,  for 
the  destruction  of  outhonses,  fences,  shrubbery,  and  trees  on  the  seminary  premises, 
and  recommend  tbat  the  following  allowances  be  made,  viz : 

Cottage,  &c $2,400 

Damages  to  seminary  buildings,  fences 6,000 

Rent  of  building  for  hospitiu  two  months,  and  contrabands'  quarters  nine 

months 2,300 

Total 10,700 

A  second  board  of  officers  was  convened  by  order  of  Maj.  Gen.  N.  P. 
Banks,  commander  of  the  Department  of  the  Gulf,  March  24, 1864,  to  ex- 
amine and  report  upon  the  claim.  The  board  met  at  Baton  Rouge,  took 
testimony/ and  made  a  report,  which  bears  date  May  19,  1864. 

The  following  are  the  findings  made  by  said  commission : 

There  being  no  further  evidence  to  introduce,  the  commissioners  then  proceeded  to 
deliberate  upon  the  facts  as  herein  set  forth,  and  to  determine  upon  the  several  points 
in  question  as  directed  in  the  special  orders  hereto  prefixed  ;  and  having  considered 
and  deliberated  upon  all  the  evidence  adduced,  and  after  a  careful  examination  and 
inspection  of  the  premises  and  the  property  in  question,  for  which  Miss  Mathilda 
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Victor  claims  damages  from  the  United  States,  the  commitMion  has  detenu ioed  npoD 
the  following  conclusions,  viz  : 

1.  That  the  claimant.  Miss  Matilda  Victor,  is  the  legal  owner  of  the  property  known 
as  the  St.  Mary's  Female  Academy,  and  the  grounds  thereto  belonging,  situated  in  the 
town  of  Baton  Rouge,  Louisiana,  and  bounded  north  by  private  land,  east  by  8t 
Mary's  street,  south  by  North  street,  and  west  by  St.  Hypoly te  street ;  also,  the  ^nnd 
situated  on  the  west  side  of  the  aforesaid  piece,  bounded  north  by  private  lands, 
east  by  St.  Hypoly  street,  south  by  Nortn  street,  and  west  bv  the  United  Stst«» 
lands,  as  set  forth  m  the  copy  of  the  warantee  deed  hereto  attached  and  marked  A: 
also  a  cottage  house,  situated  on  the  last-described  land  at  the  time  the  town  of  Baton 
Rouge  was  occupied  by  the  United  States  forces  in  June,  1862 :  Pratfidedf  That  there 
is  a  mortgage  or  lien  on  said  property  or  lands  to  the  amount  of  $3,240,  together  with 
the  interest  thereon  at  eight  per  cent. 

2.  That  previous  to  the  rebellion  the  academy  building  and  cottage  building  were  is 
good  condition,  and  that  there  were  fine  improvements  upon  the  grounds  thereto  be- 
longing, and  that  the  total  value  of  the  said  property,  exclusive  of  the  land,  amoonted 
to  about  $15,500. 

3.  That  during  the  rebel  occupation  of  Baton  Rouge  the  academy  buildings  and  the 
grounds  were  occupied  for  educational  purposes  till  the  month  of  May  (27th  dajX 
lti62,  when  the  United  States  forces  took  possession  of  the  town ;  and  dormg  such 
rebel  occupation  (from  August  to  December,  1862)  the  academy  building  was  oeco- 
pied,  in  part,  as  a  dwelling  by  private  parties  for  the  period  of  three  weeks,  more  or 
less,  and  that  the  same  stood  vacant  for  the  balance  of  the  time. 

4.  That  by  the  authority  of  Brigadier-General  Williams  the  academy  baildini:  wm 
occupied,  in  part,  as  a  hospital  for  United  States  troops  in  the  months  of  Jane,  Jnlj, 
and  August,  1862,  and  that  by  the  authority  of  the  commanding  officer  or  officers,  Tespec^ 
ively,  of  the  United  States  troops  at  the  post  of  Baton  Rouge,  Louisiana,  the  said 
academy  buildings  were  occupied  as  quarters  for  **  contrabands"  or  negroes,  from  the 
month  of  December,  1862,  or  January,  1863,  for  a  period  of  more  than  one  year,  when 
they  were  vacated  by  the  '*  contrabands,"  and  were  left  exposed  to  destruction  from 
the  vandal  hands  of  negroes  and  from  the  troops,  or  temporarily  occupied  by  the  United 
States  troops  as  quarters. 

5.  That  rent  is  due  from  the  United  States  for  the  academy  buildings  for  the  period 
of  sixteen  months. 

6.  That  the  amount  due  from  the  United  States  for  rent  is  $2,500. 

7.  That  all  the  academy  buildinjy^s  and  the  cottage  house,  and  the  many  improre- 
ments  upon  the  grounds  surrounding  and  thereto  oelonging,  have  been  damaged  to 
the  extent  of  almost  total  destruction  by  the  United  States  military  authorities,  and 
by  the  United  States  troops  and  ''contrabands,"  without  authority,  and  by  other dr- 
cumstances  consequent  upon  the  state  of  war  and  the  occupation  of  rebel  territory. 

8.  That  the  United  States  Grovemment  or  its  officers  are  responsible  for  damaj^es 
done  to  the  said  property  of  Miss  Matilda  Victor,  in  and  for  the  following  amount,  viz: 

For  destruction  of  cottage  house  on  the  corner  of  Hypolite  and  North  streets,  and 
out-houses,  fences,  and  other  improvements  thereto  belonging,  $2,400. 

For  damage  to  and  destruction  of  the  academy  building,  and  the  ont-honses,  fenees, 
shrubbery,  and  other  improvements  appertaining  thereto,  $11,600. 

RECAPITULATION, 

Amount  due  from  the  United  States  for  rent $2,50(^ 

Amount  due  from  the  Unit-ed  States  for  destruction  of  the  cottage  building, 

&c.,  by  fire 2,400 

Amount  due  from  the  United  States  for  damages  to,  and  des<^mction  of,  the 

academy  building,  improvements,  &c - 11, 6W 

Total  tfmount  of  rent  and  damages  due  from  the  United  States 16,  dOO 

And  finally,  the  commission  concludes  that  the  larger  portion  of  the  damages  done 
to  the  academy  buildings,  or  premises,  has  been  inflicted  since  September,  1863,  when 
the  former  commission  appointed  to  investigate  the  same  case  submitted  a  report  upon 
the  same,  whicft  report,  indorsed  by  the  commanding  ij^nerai  of  the  Department  of 
the  Gulf,  is  hereto  attached  and  marked  B. 

And  it  further  appears  fh>m  an  order,  a  copy  of  which  is  hereto  attached  and  marked 
C,  issued  by  Maj.  Gren,  N.  P.  Banks,  commanding  Department  of  the  Gulf,  that 
the  claimant.  Miss  Victor,  has  already  received  from  the  quartermaster's  department 
the  payment  of  the  sum  of  $1,500  on  account  of  her  said  claims  a^^ainst  the  GoTern- 
ment.  The  commission  therefore  recommends  that  this  payment  of  $1,500  be  deducted 
from  the  final  payment  of  the  said  claims  as  herein  set  forth. 

In  answer  to  a  letter  addressed  to  the  honorable  Secretary  of  War  by 
the  chairman  of  the  Committee  on  Claims,  requesting  to  be  farnifihed 
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with  8ach  ioformatiou  concerning  this  claim  as  might  be  afforded  by  the 
files  of  the  Department,  the  following  commanication  was  received : 

War  Department,  Washington  Cityf  January  9,  1885. 

Sir  :  I  have  the  honor  to  acknowledge  the  receijpt  of  a  letter,  dated  the  18th  of  Jnue 
last,  from  the  Committee  on  Claims,  by  its  clerk,  inclosing  S.  2117,  Forty-eighth  Con- 
gress, first  session,  a  bill  ''for  the  relief  of  Mathilda  Victor,"  and  requesting  that  the 
committee  he  fnrnishe<l  with  snch  information  concerning  the  subject-matter  of  the 
bill  as  may  he  afforded  by  the  files  of  this  Department. 

In  reply  I  beg  to  inform  yon  that  it  appears  from  the  papers  on  file  here  in  the 
case  that  in  1663  a  board  of  officers  was  appointed  to  inyesti|^ate  this  subject,  and 
submitted  a  report,  bearing  date  of  September  18,  1863,  in  which  they  recommended 
that  Miss  Victor  be  allowed: 

For  destruction  of  cottage $2,400 

For  damages  to  seminary,  building,  fences,  &c 6,000 

For  rent  of  building  for  hospital  during  two  months  (being  portions  of  June, 
July,  and  August,  1862),  and  contraband  quarters,  nine  months  (from  De- 
cember 25, 1862) 2,300 

Total 10,700 

In  1864  another  board  was  appointed  to  investigate  the  subject  and  found  that  there 
was  due  to  Miss  Victor  ttom  the  United  States  as  follows : 

For  rent |2,500 

For  destruction  of  cottage,  &c 2,400 

For  damages  to  and  destruction  of  academy  building,  &,c 11, 600 

Total 16,500 

The  board  further  found  that  Miss  Victor  had  already  received  $1,500  from  the 
Qaartermaster's  Department  on  account  of  her  claim  against  the  Qovemment,  and 
recommended  that  said  sum  be  deducted  from  her  claim,  thus  leavins:  due  to  her  the 
sum  of  $15,000.  They  based  their  award  of  a  larger  amount  than  that  awarded  by  a 
former  board  upon  the  fact  that  subsequently  additional  damages  to  the  property 
were  inflicted. 

From  a  letter  of  General  N.  P.  Banks,  commanding  the  Department  of  the  Gulf,  dated 
at  New  Orleans,  August  24,  1863,  it  is  stated  that  the  property  of  Miss  Victor  is  **  still 
occupied "  and  that  **  she  has  been  unable  to  obtain  compensation  for  loss  or  use.'' 
This  letter  is  addressed  to  no  one,  and  appears  to  be  a  letter  of  recommendation  in 
behalf  of  Miss  Victor's  claim. 

In  a  pencil  notation  on  the  back  of  an  official  envelope  containing  the  letter  last 
above  mentioned,  and  other  papers  in  the  case,  it  is  stated  that  she  (Miss  Victor)  has 
been  paid  for  rent  from  May,  1862,  to  January,  1864,  when  the  Government  gave  up 
the  house."    This  notation  is  dated  "  W.  D.,  Oct.  4,  1865." 

In  areport  (indorsement)  of  the  chief  quartermaster,  Department  of  Louisiana  (Col. 
8.  B.  Holabird),  dated  December  28,  1865,  he  says : 

'*It  is  not  known  that  any  rent  has  been  paid  for  this  building  (academy  build- 
ing), and  there  is  every  ground  for  believing  that  none  has  been  paid.  The  officers 
have  been  changed  so  often  that  the  evidence  of  Miss  Victor  alone  will  settle  this 
point.    The  rent  of  the  property  is  estimated  at  $100  per  month." 

General  Can  by,  commanaing  the  Department  of  Louisiana,  in  a  report  bearing  date 
of  January  8,  lSd6,  states  that  it  is  impossible  to  obtain  from  his  records  specific  in- 
formation as  to  the  period  of  occupation  or  the  amounts  that  have  been  paid  for  rent ; 
that  the  subject  has  been  often  before  him;  that  General  Banks,  after  investigation, 
directed  the  payment  of  $2,500  for  rent  during  the  period  of  the  occupation  of  the 
property  by  the  United  States ;  that  the  claim  was  subsequently  investigated  by  him- 
self, and  either  upon  additional  evidence  as  to  the  period  of  occupation  or  the  inade- 
quacy of  the  rent  previously  awarded,  he  (General  Canby)  ordered  the  payment  of 
an  additional  snm  of  (he  thinks)  $1,050  as  rent.  He  believes  that  the  sums  awarded 
for  rent,  amounting  in  the  aggregate  to  about  $3,600,  embrace  the  whole  period  for 
which  rent  can  justly  be  claimed;  but  he  cannot,  from  any  information  within  his 
reach,  give  more  exact  information.  He  remarks  that  it  is  understood  that  Miss  Vic- 
tor has  sold  the  property  for  which  she  claims  damages,  and  that  this  question  should 
be  inquired  into  nefore  any  final  award  is  made. 

It  may  be  remarked  that  the  papers  in  the  case,  letters,  reports,  &c.,  fully  attest 
the  loyalty  of  Miss  Victor. 

Very  respectfnlly,  your  obedient  servant, 

ROBERT.  T,  LINCOLN, 

Secretary  of  War, 

Hon.  Angus  Cambron, 

Chairman  Committee  on  Claima,  United  Statee  Senate. 
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The  claim  for  damages  to  claimant's  property  will  be  first  oonsideraL 

It  appears  from  the  report  of  the  first  board  of  survey  that  "  The  cot- 
ta^e  building  J  out-hotuesj  cmd  fences  were  destroyed  by  burning  the  same  Inf 
order  of  Colonel  PaynSj  on  or  about  the  Ibth  dayof  August^  1862,  irAo  trai 
then  in  command  of  the  United  States  forces^^  at  that  post. 

It  is  fair  to  presume,  from  the  foregoing,  that  sach  destruction  wae 
under  urgent  and  imperative  military  necessity,  in  which  case  the  de- 
struction was  lawful,  and  theGrovernmentis  not  liable  therefor.  If  the 
property  was  destroyed  without  such  necessity,  the  officer  ordering  such 
destruction  would  be  liable  for  the  same  and  not  the  United  States. 

It  further  appears  from  the  same  report  that  the  seminaiy  buildings 
and  appurtenances  were  injured  ^^by  shells  from  the  gunboats  and  M 
usa^Ci^  and  in  the  report  of  the  second  board  of  survey  it  is  stated— 

The  academy  buildings  and  the  cottage  house,  and  many  improvements  upon  the 
grounds  surrounding  and  thereto  belonging,  have  been  damaged  to  the  extent  of  al- 
most total  destruction  by  the  United  States  military  authontioH  and  by  the  Unittd 
States  troops  and  contrabands  without  authority ,  and  by  other  circnnistanoeii  oonseqiwst 
upon  the  state  of  war  and  the  occupation  of  rebel  territory. 

This  committee  has  repeatedly  held  that  the  United  States  is  onder 
no  obligation  to  make  good  losses  to  its  citizens  sustained  by  reasoa  of 
the  unlawful  acts  of  individuals,  including  depredations  committed  bj 
soldiers  and  others  in  the  military  service  of  the  Government.  This 
principle  was  stated  by  the  chairman  of  this  committee  in  repwt  Na 
584,  to  accompany  S.  2025,  made  at  the  first  session  of  the  present  Con- 
gress, as  follows : 

When  private  property  is  destroyed  by  the  unlawful  acts  of  individuals,  govern- 
ments seek  to  give  redress  by  civil  action  or  topunishforacts  which  are  criminal,  bat 
they  do  not  indemnify  the  parties  who  may  lose  by  such  depredations.  If  a  loss  ii 
sustained  by  arson,  burglary,  theft,  robbery,  or  by  an  act  which  constitutes  onljs 
trespass,  governments  do  not  make  good  the  loss ;  and  this  is  so  whether  the  illegsl 
acts  are  done  by  one  or  many  persons.  Nations  apply  the  same  rule  when  their  citi- 
zens suffer  losses  by  a  foreign  or  domestic  enemy.  They  are  no  more  bound  to  repiir 
the  losses  of  citizens  by  the  ravages  of  war  than  to  indemnify  them  against  losses  bj 
arson  or  other  individual  crimes  or  the  destruction  of  flocks  by  wolves. 

The  portion  of  this  claim  which  is  for  injury  to  and- destruction  of  the 
claimant's  property  cannot  be  allowed. 

In  considering  the  claim  for  rent  for  the  premises  it  must  bebomein 
mind  that  claimant's  property  was  situated  within  a  State  whose  citi- 
zens  were  in  open  insurrection  against  the  United  States,  and  theocea- 
pation  of  her  property  by  the  military  authorities  was  for  necessary  mili- 
tary purposes.    And  while  it  appears  that  the  use  of  her  property  wastea- 
dered  to  the  officers  in  command  of  the  CJnited  States  forces,  it  also  ap- 
pears that  her  school  had  been  broken  up  by  a  state  of  actual  war,  and 
she  had  been  compelled  to  flee  from  Baton  Bouge  by  fear  of  personal 
violence.    Her  previous  consent  was  not  necessary  to  the  occupation  o* 
her  property  under  such  circumstances  by  the  United  States  troops. 

In  the  opinion  of  your  committee  no  contract  is  shown  by  the  evidenoc 
filed  in  support  of  the  claim  for  the  payment  of  rent  for  the  property  by 
the  United  States,  and  where  no  such  contract  is  shown,  as  a  rule,  sncli 
claims  have  been  disallowed  by  your  committee. 

The  possession  and  use  of  the  premises  in  question  by  the  Govern- 
ment for  hospital  and  other  purposes  appears  to  have  been  occasional 
and  for  limited  periods  only. 

It  appears  from  the  report  of  the  first  board  of  survey  that  Miss 
Victor  had  been  paid  on  account  of  her  claim  (presumably  for  rent) 
prior  to  the  date  of  said  report,  $1,500.  It  further  appears  from  ber 
petition  that  she  has  been  paid  $2,500,  awarded  to  her  by  the  second 
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lard  of  sarvey  for  rent,  and,  as  your  committee  underBtand,  without 
e  deduction  of  the  $1,500  previously  paid  to  her.  It  seems  probable 
lo  from  the  report  of  General  Canbj,  commanding  the  Department  of 
misiana,  dated  June  18, 1866,  referred  to  in  the  letter  of  the  Secretary 
War,  hereinbefore  set  forth,  that  Miss  Victor  has  also  been  paid  a 
rther  sum  of  $1,050,  on  account  of  rent  for  her  premises.  At  all 
ents,  rent  is  only  claimed  now  from  Ma}',  1864,  when  the  second  board 
survey  reported  upon  her  claim,  to  September  of  the  same  year,  when 
e  buildings  were  torn  down  by  parties  who  had  purchased  them  from 
e  claimant.  The  evidence  relied  upon  to  support  this  portion  of  the 
lim  is  an  affidavit  of  Edward  Martindale,  late  colonel  Eighty -third 
igiment,  United  States  Colored  Infantry,  verified  August  18,  1866,  in 
iich  he  states — 

rhat  daring  the  spring  and  summer  of  1864,  and  until  the  mouth  of  September  of 
it  year,  the  United  States  Government  was  in  possession  of  the  whole  of  said  sem- 
iry  premises,  and,  according  to  deponent's  best  recollection  and  belief^  the  said 
vemment  used  and  occupied  during  the  period  aforesaid  the  house  as  a  depot  for 
artermasters'  stores,  and  the  ground  and  a  part  of  the  buildings  as  a  cavalry  depot 
camp. 

Ln  a  sworn  statement  made  by  Colonel  Martindale,  June  3,  1363,  and  found  among 
9  papers  in  this  case,  he  says  of  this  same  property : 

''It  was  used  for  hospital  purposes  for  storaee ;  was  a  long  time  occupied  by  command 
the  military  authorities  as  a  camp  depot  lor  contrabands.  In  the  fall  or  winter  of 
S3-1864,  the  authorized  use  and  occupation  of  the  buildings  for  these  purposes,  par- 
sularly  l>y  the  contrabands,  caused  great  damage  to  the  improvements  and  build- 
gs.     It  was  of  such  a  nature  that  the  buildings  were  thereby  nearly  destroyed." 

The  award  of  damages  made  by  the  second  board  of  survey,  May, 
^,  was  upon  the  basis  of  the  <^ almost  total  destruction"  of  the  build- 
igs  and  improvements,  and  it  is  stated  in  the  report — 

That  said  academy  buildings  were  occupied  as  quarters  for  contrabands  or  negroes 
om  the  month  of  December,  1862,  or  January,  1863,  for  a  period  of  more  than  one 
)ar,  when  they  were  vacated  by  the  contrabands  and  were  left  exposed  to  destruc- 
t>n  from  the  vandal  hands  of  negroes  or  temporarily  occupied  by  United  States  troops 
'  Quarters. 

General  Canby  reported  in  1866  that  he  believed  the  sum  which  had 
>eu  awarded  to  Miss  Victor  for  rent  embraced  the  whole  period  for 
'ich  rent  coald  be  justly  claimed.  Col.  S.  B.  Holabird,  as  is  shown  by 
-  letter  of  the  Secretary  of  War,  heretofore  referred  to,  estimated  the 
it  for  the  property  for  the  entire  period  of  occupation  by  the  Govem- 
^t  at  $100  per  month. 

t^he  consideration  paid  for  the  property,  which  appears  to  have  been 
^ady  improved  and  used  for  school  purposes,  as  stated  in  the  deed 
^  the  same,  which  is  found  among  the  papers  in  the  case,  was  $10,500. 
is  was  in  August,  1856.  The  second  board  of  survey  reported  that 
^  value  of  the  property  previous  to  the  rebellion,  exclusive  of  the  land, 
i>8  $15,000.  One  hundred  dollars  per  month  appears  to  be  liberal  rent 
^  such  property  after  it  had  been  rendered  comparatively  useless  for 
hool  purposes.  |l^ 

^our  committee  are,  therefore,  of  the  opinion  that  not  only  no  con- 
^t  for  the  payment  of  rent  for  the  property  by  the  United  States  is 
lown  by  the  evidence,  but  that  occupation  of  the  property  by  the  Gov- 
nment  subsequent  to  May,  1864,  is  not  satisfactorily  established,  and 
at  the  claimant  has  already  received  from  the  United  States  all  that 
n  be  justly  claimed  by  her  as  rent  for  the  property. 
Your  committee,  therefore,  report  back  the  bill  and  recommend  that 
do  not  pass. 


.: 
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vn  Congress,  )  SENATE.  I  Report 

2d  Sessim.        (  )  No.  1U97. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28,  1885.— Ordered  to  be  printed. 


.  HoAB,from  the  Committee  od  the  Judiciary,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6771.1 

The  Committee  on  the  Judiciary  having  had  under  connideration 
»iise  bill  G771,  report  the  same  back  with  an  amendment  and  recom- 
lul  its  passage. 

The  bills  retVrre<l  to  relate  to,  and  attempt  to  provide  for,  the  ascer- 
ument  and  settlement  of  the  debts  due  the  United  States  by  the 
Kitral  Pacific  Railroad  Company,  and  the  Western  Pacific  Railroad 
mpany,  the  Union  Pacific  Railroad  Company,  the  Kansas  Pacific 
ilroad  Comi)any,  the  Central  Branch  Union  Pacific  Railroad  Com- 
ly ,  and  the  Sioux  Cit^^  and  Pacific  Railroad  Company. 
n  the  investigation  of  this  most  important  matter  the  Committee 
•^e  endeavored  to  devise  some  means  by  which  the  Government  could 
It  secure  the  payment  of  the  debt  due  the  United  States  by  the  sev* 
I  companies  named,  and  at  the  same  time  do  justice  to  the  compa- 
H  and  parties  interested  besides. 

t  may  be  well,  for  a  moment  to  revert  to  the  reasons  why  the  Govem- 
nt  consented  to  be  connected  with  these  enterprises,  and  the  causes 
ich  lead  to  the  impressing  upon  them  the  character,  in  any  way,  of 
t^ioiial  undertakings.  These  are  most  forcibly  stated  and  set  forth  by 
tige  Davis,  speaking  for  the  Supreme  Court  of  the  United  States,  in 
iited  States  vs.  Union  Pacific  Railroad  (91  U.  S.  Rep.,  79,  et  seq.)y 
follows : 

laoy  of  the  provisions  in  the  orij^inal  act  of  1862  are  outside  of  tbe  usual  course 
legislative  action  concerning  grants  to  railroads,  and  cannot  be  properly  construed 

liout  reference  to  the  cireinnstunce8  which  existed  when  it  was  pussud.  The  war 
^he  rflM^llioii  was  in  progress,  and  owing  to  coMipliciitions  with  England  the  coun- 
^had  become  alarmed  for  the  safety  of  onr  Pacific  posK^-ssions. 

he  ente^pri^e  was  viewed  as  a  national  undertaking  fur  a  national  purpose,  and 

public  mind  was  directed  to  the  end  in  view  rather  than  to  the  particular  means 
«**curing  it.  Although  the  road  was  a  military  necessity,  there  were  other  reasons 
'^'e  at  the  time  in  producing  an  opinion  for  itt»  completion  besides  the  protection 
^*J  exposed  frontier;  there  was  a  vast  unpeopled  territory  lying  between  the  Mis- 
***  and  Sacnimento  Rivers  which  was  practically  worthless  without  the  facilities 
'*<^led  by  a  railroad  for  the  transportation  of  persons  and  property.  With  its  con- 
^*^tion  the  agricultural  and  mineral  resources  of  this  territory  could  be  d»iveloped, 
'laments  made  where  settlements  were  possible,  and  thereby  the  wealth  and  power 
-^f  United  States  largely  increased ;  and  there  was  also  the  pressing  want,  in 
^  of  peace  even,  of  an  improved  and  cheaper  method  for  the  transportation  of  the 

1^  and  of  snpplies  for  the  Army  and  the  Indians. 

^'  was  in  presence  of  these  facts  that  Congress  undertook  to  deal  with  the  subject 
this  railroad.  The  difficulties  in  the  way  of  building  it  were  great,  and  by  many 
diligent  persons  considered  insurmountable.  ' 
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The  scheme  for  building  a  railrond  2,000  miles  in  length,  across  moantiioB, ovtr 
deserts,  and  throngh  a  country  inhabited  by  Indians,  jealous  of  intnision  npon  their 
rights,  wan  univertwUy  regarded  at  the  time  as  a  bold  and  hazardous  Qt)dMtakia|. 
It  is  nothing  to  the  purpose  that  the  appreliended  difficulties  iu  a  great  nieasiiRdu 
appeared  after  trial,  and  tbat  the  road  was  constructed  at  less*  cost  of  time  aod  moDf; 
than  had  Wen  considered  possible.  No  argument  can  )>«  drawn  from  the  witidoiD tint 
comes  after  the  fact. 

The  project  for  building  the  road  was  not  conceived  for  private  ends,  and  ibepRr- 
aleut  opinion  was  that  it  could  not  be  worked  out  by  private  capital  alone.  Ittii 
a  national  work,  originating  in  national  necessities,  and  requiring  national  a««iii(uft. 

The  prim  ry  object  of  tbe  Goverument  wan  to  advance  its  own  intere»ta,  anditei)- 
deavored  t«)  engage  individual  co-operation  as  a  means  to  an  end — the  secnringimd 
which  could  be  used  for  its  own  purpo^tes. 

These  corporations  are,  then,  except  the  Centi  a1  Pacific  Rai1roa(l,cn!i 
lures  6f  the  XJuited  States.    They  were  brought  into  existence  forpablk 
purposes,  and  their  property,  to  a  large  extent,  is  devoted  to  piiblicosa 
Many  severe  accusations  have  been  brought  before  the  committtt 
again.^t  these  companies,  as  to  their  management  and  control,  and  as  to 
exorbitant  exactions  in  many  instances,  and  invidious  distinctions  made 
by  them  in  the  direction  of  their  affairs.    Of  the  truth  of  many  of  these 
charges  the  committee  have  no  doubt,  but  they  do  not  consider  these  as 
bearing  largely  on  the  question  of  the  relations  of  the  United  Statesasi 
creditor  endeavoring  to  obtain  adequate  security  for  its  debt.    Tliisisto 
them  simply  a  question  of  how  to  a^^certain  the  indebtedness  of  the* 
companies  to  the  Government  and  secure  its  payment,  and  not  to  wgo- 
late  the  freights  and  charges  of  these  companies,  propositions  more 
directly  and  naturally  connected  with  other  and  different  measures. 
There  can  be  no  doubt  very  gross  abuses  have  been  committed,  bat 
with  them  the  comn)ittee  have  not  thought  they  were  concerned  iuib» 
proceeding  further  than  as  they  touched  or  atfected  the  indebtediiefl 
to  the  Government  and  its  security.     In  this  connectiou  tbe  language 
of  Chief -Justice  Waite,  speaking  for  the  Supreme  Court  in  thesiukiDg- 
fund  cases  (99  U.  S.  Eeps.,  723),  will  not  be  considered  inappropriate: 

Without  undcrtaViug,  in  any  measure,  to  cast  censure  upon  tboat*  by  who« 
matcblesB  energy  this  great  road  was  built,  and.  as  if  by  magic,  put  into  oporatioo, 
it  is  a  fact  Avliich  cannot  be  denied,  that  when  tlie  road  was  in  a  condition  to  be nj 
its  bonds  and  stocks  rt-presentcd  vastly  more  than  the  actual  cost  of  the  Uborand 
material  which  went  into  its  construction.  Great  undertakings  like  this,  whose fio- 
ture  is  at  the  time  uncertain,  requiring  as  they  do  large  amounts  of  money  to  (an; 
them  on,  i<eem  to  make  it  necessary  that  extraordinary  inducements  should  be  M^i 
out  to  capitalists  to  enter  upon  them,  since  a  failure  is  almost  sure  to  involve  thox 
who  make  the  venture  in  financial  ruiu  ;  it  is  not,  however,  the  jiast  with  which  wetft 
now  to  deal,  but  rather  the  present  and  future;  we  are  not.  sitting  iu  judgment opoj 
the  history  of  this  corporation,  bnt  upon  its  i)rescnt  condition.  Dealing,  ibeo,  'fiw 
the  present  condition  of  these  companies,  and  anticipating  as  far  as  can  bo  their fs- 
rure  condition,  the  question  is  one  merely  between  creditor  and  debtor,  ami  tbattf 
bow  to  so  deal  with  the  debtor  as  to  best  secure  the  ci'editor  in  his  just  claims  ftgaio^ 
the  debtor,  and  the  solution  of  this  is  to  be  had  npon  common  business  priucipleetP* 
plied  to  the  actual  existing  state  of  affairs  as  connected  with  these  obligations. 

The  hiptory  of  these  debts  and  their  present  status  may  be  foand  in 
the  annual  report  of  the  Commissioner  of  Bailroads,  made  at  tbi8  ses- 
sion of  Congress,  p.  18  et  seq.y  and  from  which  the  committee  beg  to 
quote  somewhat  at  length : 

In  my  report  for  last  year,  page  15,  I  recommended  that  Congreea  eoosider  tbe 
practicability  of  funding  the  debt,  and  called  attention  to  the  fact  that  under  the  de- 
cision of  ihe  First  Comptroller,  affirmed  and  adopted  by  the  Secretary  of  tbeTretfj 
ury  in  his  circular  of  June  27,  188;{,  the  Government  is  liable  to  pay  in  cash  for  ul 
aervicea  rendered  by  the  bonded  Pacific  railroads  over  an^  portions  of  their  toi» 
owned,  leased,  or  o|)erated  which  have  not  been  subsidised  in  bonds.  I  added  ''it^ 
clear  that  nnuer  this  decision,  which  is  in  accord  with  the  decision  of  the  Cooii  oi 
CJalma  (U.  P.  R.  R.  v.  U.  fi.,  lt&  Ct.  Cls.,  353),  the  companies  have  a  manifest  ioteiMt 
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livertinff  trafiBc  from  the  subsidized  portions  of  the  roads.*'  I  also  railed  attention 
he  detailed  statement  of  the  Central  Pacitic  Railroad  Company,  and  to  the  fact 
•  the  earnings  on  the  subsidized  proportion  of  the  road  diminished  in  greater  pro- 
ion  during  the  vear  1882  than  on  the  non-aided  portion.  Comparison  of  the  state- 
t  on  page  43  of  my  report  for  1883  with  that  on  page  43  of  this  report  will  show 
net  earnings  of  1882  on  the  aided  portion  to  have  been  $3,171,6'^.95,  and  for  1883 
16,122.76,  a  decrease  of  f62«%558.19,  or  |131,:^.55  of  the  proportion  of  such  earn- 
due  the  Government. 

le  Central  Pacitic  system,  in  connection  with  the  Galveston,  Harrisburg  and  San 
>nio  system,  embraces  a  line  from  Ogden,  Utah,  by  way  of  San  Francisco  to  New 
auH,  a  distance  from  Ogden  to  San  Francisco  of  8'J5  miles,  from  San  Francisco  to 
*aHO  of  1,*>6  milt-8,  and  from  El  Paso,  over  the  Galveston,  Harrisburg  and  San 
»uio  system,  to  New  Orleans  of  1,209  miles,  a  totiil  distance  of  .'^,390  miles,  excln- 
of  915  miles  of  auxiliary  roads,  and  490  miles  of  steamer  lines.  Of  this  total 
age  only  860.66  miles  are  subsidized  with  bonds  and  are  under  the  operation  of 
*ct  of  May  7,  1878. 

le  tigiires  for  the  year  1833  show  still  more  strikingly  the  decrease  of  earnings 
mile  on  the  subsidized  portion  of  this  system.  The  comparative  statement  of 
iugs  and  expenses  on  page  40  of  this  report  shows  that  while  there  was  an  aver- 
decrease  of  earnings  per  mile  on  the  whole  system  in  1882  of  $462.3.'>,  the  decrease 
le  non-uided  portion  was  only  $i27.47  per  mile  as  against  $553.26  on  the  aided 
ion.  During  the  year  1883  the  average  decr^aHe  per  mile  on  the  whole  system 
$183.*10,  but  the  earnings  on  the  non-ai«led  portion  increased %o7. 02  per  mile,  while 
e  was  a  dicretue  on  the  aided  portion  of  $-5:{.'>.63  per  mile. 

lese  tigui'es  clearly  exhibit  the  grave  uncertainties  vvhich  must  be  encountered  la 
plan  which  makes  the  payment  of  this  vast  debt  depend  upon  a  mera  percentage 
et  earnings.  This  contrasted  decrease  is  doubtless  to  be  largely  attributed  to  too 
iral  diversion  of  tratflc  from  the  subsidized  portions  of  the  line,  which  lie  wholly 
»h  and  east  of  Kan  Francisco,  consequent  upon  the  opening  of  new  and  competiue 
R  through  a  territory  whose  traffic  before  the  opening  of  tlie  Southern  Pacitic  and 
Atlantic  and  Pacitic  roads  was  necessarily  limited  to  the  Ceniral  Pacific,  hut  a 
;e  part  of  which  is  naturally  tributary  to  the  newer  lines,  and  which  mainly  in- 
ed  their  construction, 
ur  all  foieign  freights  the  Atlantic  sea-ports  are  the  objective  point. 

Hileti 

m  San  Francisco  to  New  York,  via  the  Central  and  Union  Pacific 3,  :J34 

11  San  Francisco  to  New  York,  via  Atlantic  and  Piicific 3,458 

n  Los  Angeles  to  New  York ,  via  Atlantic  and  Pacific 3, 176 

n  San  Fraucisco  to  New  Orleans,  via  Southern  Pjicific 2,  495 

n  San  Francisco  to  Galveston,  via  Southern  Pacific  2,184 

n  Li>s  Angeles  to  New  Orleans,  via  Southern  Pacific 2, 014 

will  thus  be  seen  that  the  Atlantic  and  Pacific  has  opened  a  very  formidable  com- 
mon t-o  New  York  from  San  Fnuicisco  and  all  points  to  the  south  of  it,  and  that 
Southern  Piicific,  on  its  line  to  New  Orleans  and  Galveston,  has  opened  to  the 
le  of  Califoniiii,  even  to  its  northernmost  extremity,  the  shortest  present  line  to 
Atlantic  ports.  The  point  on  th«  Central  Pacific  of  equal  distance  between  New 
(  and  New  Orleans,  at  which,  other  things  being  equal,  the  traffic  destined  for 
ign  exp«)rtiition  would  seek  the  New  York  or  New  Orleans  torminus,  wouhl  be 
It  419  miles  east  of  San  Francisco. 

le  Union  Piicific  is  now  subjected  to  the  competition  in  the  territory  south  of  ita 
»  ot  the  Chicago,  Hnrlington  and  Quiiicy,  and  the  Denver  and  Rio  Grande  roarls, 
ch  parallel  it  through  its  whole  length  from  its  eastern  teniiiniis  to  Ogden.  It  is 
threatened  with  a  no  less  formidabh^  competition  in  the  near  future  by  the  con- 
etion  of  a  line,  through  the  territory  north  of  it,  in  the  iiit<»rest  of  the  Chicago 
Northwestern,  upon  a  line,  partially  surveyed  beyon«l  the  terminus  at  Valentine, 
lie  Fremont,  Elkhorn  and  Mis.souri  Valley  Railroad  Company,  of  which  293  miles 
t  of  the  Mis>ouii  River  are  already  constructed,  and  which,  when  completed,  will 
1  a  line  of  easy  grade  and  construction  again  parallel  to  this  road  thit>ugh  ita 
re  length. 

r  reference  to  the  statements  on  pages  14  and  15  of  this  report  it  will  be  seen 
'  up  to  July  1,  18*^4,  the  United  States  has  paid  163,099,504.18  as  interest  on  the 
ndy  bonds,  while  the  total  credits  of  the  stweral  com|>anies  on  the  interest  account, 
hiiwn  by  the  Treasury  statement,  were  tl8  804,l'2'i.'28,  leaving  an  unpaid  balance 
44,295,381.90.  This.iMlded  to  the  principal  sum  of  the  bonds,  $64,6'2.{,&12,  makes 
,i^l8,893.90.  Deduct  from  this  sum  $  ),()84,099.82,  the  amount  now  in  the  sinking 
',  and  there  remains  a  balance  of  $l02,8:{4,794.0^,  the  amount  of  their  indebted- 
July  1,  1884,  none  of  which  is  due  until  the  maturity  of  the  bonds, 
le  annual  interest  paid  by  the  United  States  on  these  bo'^ds  is  $3,877,410.72.  The 
I  average  annual  repayment  by  the  companies,  thus  far,  has  been  $2,266,624.79, 
ring  an  average  annual  increase  of  the  debt  of  $1,610,785.93. 
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Of  the  12,266,624.79,  the  average  annual  payment,  $1,013,016.64  is  carried  to  tk 
sinking  fund,  and  only  $1,253,608.15  is  carried  to  the  interest  acconnt.  The  United 
States,  therefore,  advances  annually  for  interest  an  average  of  $'i,G23,802.57  in  exce« 
of  the  annual  repayments  of  interest  by  the  companies. 

The  first-nior^age  bonds  of  these  companies  respectively  are  eqnal  in  amonnt  totbe 
subsidy  bonds  issued  by  the  Government,  and  mature  about  the  same  time.  Tbej 
are  secured  by  the  mortgage  pledge  not  only  of  all  the  property  of  the  compaoii^  re- 
spectively, but  of  their  "corporate  rights,  privileges,  and  franchise."  ForecioMR 
would  pass  the  title  to  the  purchaser,  discharged  from  the  Government  lien,  and  ex- 
empt from  all  legislative  interference  based  upon  the  existing  subnidy  d*br. 

By  section  10,  of  the  act  of  1864,  they  have  priority  of  lien  over  the'Govemment 

By  section  8,  of  the  act  of  May  7,  lb78,  the  sinking  fund  created  by  that  act**  dull 
be  held  for  the  i)rotection,  secnrity,  and  benetit  of  the  lawful  and  jnst  boldereofaof 
mortgage  or  indebtedness  of  such  companies,  respectively,  lawfully  paramount  totbe 
rights  of  the  United  States.'' 

The  continuation  of  the  sinking-fund  method  is  therefore  to  accumulate  a  food 
which,  in  the  poMsible  insolvency  of  any  of  these  companies,  will  stand  for  the  benefit 
of  the  tirst  mortgage  creditors,  and  must  be  paid  to  them  should  the  foreclosare  of 
the  tirst  mortgage  for  any  reason  fail  to  realize  the  debt  thus  secured. 

The  relation  of  the  Government  to  the  debts  of  these  railroads  is  shown  by  the  fol- 
lowing tables : 

The  first-mortgage  debt«,  at  their  maturity^  assuming  that  tbe  interest  in  ttieDfin 
time  will  be  paid,  and  all  of  which  has  priority  over  the  subsidy  lieu,  will  be  as  fol- 
lows: 


Central  Pacific $27,  &1. 

Union  Pacific :i7,a9,«» 

Kansas  Pacific ' 6,ai3,«l» 

Sioux  City  and  Pacific l,fi^,(WO 

Central  Branch  Union  Pacific l,GUO,i^ 

64,613,000 

The  subsidy  debt  to  the  United  States  was,  on  the  30th  of  June,  l^f^,  $102,834,794.t9 
and  at  the  maturity  of  the  subsidy  bonds  (say  lr98)  will  be  about  $l*iB,50<t,000,alW     j 
ing  to  the  compani«'S  the  average  of  past  annual  credits,  and  assuming  the  averafrrin^ 
crease  to  be  as  in  the  past  about  $1,600,000  per  year.     In  other  words,  the  toialio] 
debtedness  at  maturity  will  closely  apptoximate  $193,000,000,  including  both  the  fint 
mortgage  and  subsidy  debts. 

It  necessarily  follows  that  if  the,  Government,  as  a  second -mortgage  creditor,  woald 
protect  its  debt  in  the  event  of  the  foreclosure  of  the  first  mortgage,  it  most  bid  I* 
an  amount  sufficient  to  cover  both,  or  about  $193,000,000,  a  sum  vastly  in  excewio<^ 
probably  twice  as  much  as  the  same  property  would  now  cost  U*  construct. 

Should  the  pro}>erty  be  sold  to  any  purchaser  other  than  the  Govenmient  fbraso^ 
less  than  enough  W  cover  both  these  debts,  the  Government  must  lose  the  dift'ereoc^^ 
If  sold  to  the  Government  it  must  pay  in  caNh  the  whole  first  mortgage,  aiiiountitm^ 
to  about  $64,613,000,  and  become  the  owner,  contrary  to  any  policy  of  the  Govern- 
ment which  has  hitherto  obtained,  and  operate  them  in  the  face  of  all  the  ci>mpe'^i- 
tion  of  parallel  and  rival  roads  which  they  muNr  necesnarily  encount-er.  Nor  ia  tbe 
any  probability  that  the  Government  could  reimburse  itH  outlay  by  any  re-aale. 

Should  the  debt  be  funded  as  proposed,  each  semi-hiinnal  payment  would  be 
nearly,  or  possibly  quite,  paid  by  tue  current  earnings  for  Government  tTan8p«r*»2^- 
tion — if  with  the  consent  of  the  companies  the  vrkole  may  be  so  applied— rhatt  *" 
balance,  if  any,  could  be  easily  paid  out  of  the  general  earnings,  and  under  such 
onmstances  it  would  be  clearly  in  the  interest  of  the  companies  to  pa.v. 

In  my  annual  report  for  1882  I  called  attention  to  the  unsalistactory  workiag; 
the  i)resent  system.    I  said,  page  15  : 

*^  It  is  manifest  that  when  the  bonds  mature,  at  the  close  of  the  present  centca 
the  present  sinking  fund  will  not  be  sufficient  to  nn  et  them,  and  if  left  to  be  d*^-*"* 
with  then  as  a  mere  book  account,  with  the  ri»k  of  possible  diminution  of  iuco«*^ 
from  the  rapidly  increasing  comperition  which  they  must  sur»-ly  encounter,  ai^^***" 
ment  may  then  be  more  difficult  and  embarrassing  than  now.     •     •     •  , 

**It  is  respectfully  submitted  that  it  is  worthy  of  careful  consideralion  wheth«''  ** 
would  not  be  wisest  and  best  for  Congress  now  to  commute  the  present  mode  of  p*^'' 
ment  int<o  one  of  fixed  amounts  not  dependent  upon  the  finctuations  of  net  eamiiiK^  *^^ 
the  contingencies  of  competition,  which  might  cause  net  earnings  to  dinappear.'^ 

In  my  report  for  1883,  pages  13-16,  I  again  called  attention  to  the  subject.    Wi**' 
out  repeating  that  discussion,  I  may  quote  my  opinion  tis  then  expressed,  that — 

**  At  the  rate  provided  for  in  the  Thurman  act  it  would  require  a  century  or  wort 
to  accumulate  a  fund  sufficient  to  discharge  this  debt,  and  with  strong  }uohabilil^ 
that  by  this  method  it  cannot  be  done.    Nor  would  it  be  practicable  to  increase  tM 
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lercentage  without  manifest  detrimenti  as  well  to  the  oompanies  as  their  patrons. 
The  payment,  by  whatever  mode  it  be  collected,  must  come  from  the  earnings  of  the 
oad.  If  the  rates  be  too  hieh  the  burden  falls  with  onerous  weight  upon  the  busi- 
lesSy  and  would  work  directly  in  the  interest  of  non-aided  competing  lines/' 

It  is  further  shown  by  the  Coniniissioner's  report,  as  all  who  have  ex- 
stmineKi  the  matter  now  fully  uuderstaud,  that  the  act  of  May  7,  1878 
[the  Thurman  sinking-fund  act),  has  failed  to  accomplish  its  ends  and 
purposes,  and  it  is  manifest  the  payment  of  these  debts  cannot  be  se- 
cured by  and  under  this  measure,  and  this  from  causes  that  could  not 
be  anticipated  when  the  a^t  was  passed. 

With  this  array  of  facts  before  the  committee,  apd  an  exhibit  of  the 
liabilities  and  the  assets  of  these  roads,  as  appears  more  fully  in  the 
report  of  the  Secretary  of  the  Interior  at  this  session  (pamphlet, 
President  s  message  and  reports  of  heads  of  Departments,  p.  189,  et 
reg.),  the  committee  have  concluded  that  while  harsh  and  coercive 
measures  might,  to  some  extent,  punish  justly  these  companies  for 
failing  to  meet  their  obligations,  they  might  also,  and  most  probably 
would,  result  in  great  loss  to  the  Oovernmeut  in  a  failure  to  be  re- 
imbursed for  outlays  for  these  roads.  The  crippling  or  breaking  down 
these  companies,  or  the  compelling  a  sale  at  which  the  Oovernm^nt 
would  be  forced  to  bid  to  protect  herself,  would  not  be  wise  policy. 
Whatever  mismanagement  may  have  attended  these  roads  in  the  past, 
and  however  little  they  appeal  to  the  sympathy  of  Congress  for  time 
in  the  payment  of  their  debts,  yet  the  surest  and  speediest  posssible 
payment,  as  matters  now  stand,  will  be  secured,  in  the  judgment  of  the 
<5ommittee.  by  an  extension  of  time,  with  large  further  securities  for 
Payujeiit,  in  which  to  meet  these  debts.  And  to  this  end,  concurring 
m  tie  views  of  both  the  Secretary  of  the  Interior  and  the  Gommissioner 
pf  liailroads,  the  committee  favor  the  bill  with  amendments,  as  before 
*Bdicated. 

'^he  bill  is  in  brief  this :  to  fix  a  day  on  which  the  indebtedness  of  the 
^mpaiiies  respectively  to  the  Goverument  shall  be  ascertained  upon 
**it!  same  principle  as  if  the  whole  debt  and  interest  were  to  be  paid  on 
that  day,  with  a  proper  rebate  of  interest  at  the  rate  of  3  per  centum 
P^r  annum,  and  deducting  from  such  amounts  all  payments  made  by 
u^  ^pinpanies  in  money,  or  transportation,  or  otherwise,  and  extending 
'he  tiui«  at  an  interest  of  3  per  centum.  The  period  for  extension  of 
>8ytrient  of  the  last  installment  of  the  indebtedness  is  forty-six  years 
^.^Jond  the  date  of  maturity  of  the  subsidy  bonds,  or  an  average  exten- 
lon  of  the  whole  debt  of  twenty  three  years. 

^^^  consideration  of  the  extension  of  time  thus  granted  the  companies 
re  r^^qyiped  to  deposit  with  the  Secretary  of  the  Treasury  bonds  of  re- 
^"^ption  for  the  amount  of  the  debt  as  ascertained  in  specific  sums, 
"^®  l>ond  to  mature  every  six  months,  and  all  the  earning  of  the  roads 
y  Y^overnment  transportation  upon  any  roads  owned,  leased,  or  oper- 
tea  \^y  ^Yie  company  shall  be  applied  to  the  payment  of  the  current 
^*  tui^^ng  bonds  of  redemption,  and  no  money  shall  be  paid  by  the  Gov- 
^"Uient  for  transportation  or  service  of  any  kind  over  the  aided  or  non- 
•lu^cl  roads  until  the  bond  next  maturing  shall  be  fully  paid. 

^^^  extends  the  statutory  lien  and  security  now  subsisting  over  all 
^^<l6  owned  or  operated,  or  hereafter  acquired  and  wherever  situated, 
^y  the  companies,  including  telegraph  lines,  franchises,  rolling-stock, 
^h  P^^P^^^'.V  of  every  kind  and  description,  to  remain  as  security  for 
^V^  tnonds  of  redemption  until  all  are  paid,  embracing  over  6,000  miles 
^oad  not  now  held  as  security  by  the  Government. 
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It  also  requires  that  the  company  accepting  the  provisions  of  this 
bill  shall  also  accept  the  provisions  of  the  Thurman  actj  yielding  all 
questions  of  constitutionality  of  said  act. 

Tbe  plan  further  provides  that  either  ot  said  companies  may  prepay 
and  discharge  the  debt  in  full  at  any  time,  and,  as  an  inducement  for 
such  prepayment,  an  abatement  of  3  per  cent,  per  annum  in  lutt'restu 
allowed,  and  the  companies  are  authorizcfl  to  mortgage  their  franchises 
and  property  for  the  purpose  of  raising  funds  to  redeem  these  bonds  of 
redemption  if  they  see  fit  to  do  so.  The  sinking  fund  heretofore  estab- 
lished in  the  Tresury  is  discontinued,  but  not  till  the  bonds  and  mort- 
gages provided  for  in  the  bill  are  executed  and  delivered. 

The  railroads  and  telegraph  lines  are  required  at  all  times  to  be  at 
the  service  of  the  Government  at  rates  as  low  as  the  lowest  accorded 
to  any  individual  for  like  service.  A  failure  for  six  months  to  pay  any 
of  the  redemption  bonds  at  maturity,  under  the  provisions  of  this  bill, 
renders  all  of  said  bonds  thereupon  due  and  payable. 

In  order  that  the  companies  shall  partake  of  the  benefits  of  the  pro- 
posed plan,  they  must  accept  the  same  under  their  corporate  seals  on 
or  before  April  1,  1885. 

The  purpose  of  the  extension  proposed  is  to  bring  the  semi-annnal 
payments  sufficiently  within  the  ability  of  the  companies  to  render 
such  payments  entirely  certain,  and  it  cannot,  in  the  opinion  of  the 
committee,  be  of  any  vital  consequence  to  the  Government  whether  tlie 
debt  be  paid  in  fifty  or  sixty  years,  so  long  as  its  ultimate  payment  can 
be  certainly  secured. 

The  necessity  of  this  extension  further  appears  from  the  fact  that  the 
first-mortgage  bonds  of  equal  amount  with  the  subsidy  bonds  matai;e  at 
the  same  time,  and  these  bonds  having  under  the  act  of  18^  priority 
of  lien  over  the  Government,  which  stands  in  the  relation  of  only  a 
second-lien  creditor,  must  be  paid  before,  the  Government  can  obUun 
anything,  and  such  payments  would  so  strain  the  resources  of  tbe  com- 
panies that  if  no  extension  be  given  the  probabilities  are  that  the  fore- 
closure of  the  firstmorgage  bonds  would  extinguish  the  debt  of  the 
Government,  unless  it  is  prepared  to  pay  for  the  Union  Pacific,  includ- 
ing the  Kansas  Pacific,  and  for  the  Central  Pacific  sixty  odd  millions  of 
dollars  to  cover  the  debt  with  interest  of  the  mortgage  which  has  pri- 
ority over  the  Government. 

If  the  Government  became  the  purchaser  and  thereby  the  owner  of 
these  roads,  it  would  thus  find  itself  engaged  in  the  railroad  business 
generally,  which  would  be  altogether  a  new  and  very  questionable 
policy  in  its  history,  and  then  it  is  by  no  means  certain  that,  after 
paying  this  large  prior  debt,  the  Government  would  reimburse  itself 
with  the  entire  management  and  control  of  the  roads  in  its  hands,  at 
least  for  many  years  beyond  the  time  contemplated  in  the  extension 
provided  for  by  the  bill.  And  there  is  scarcely  any  reasonable  proba- 
bility that  the  Government  could  reimburse  itself  for  this  outlay  by  any 
resale  of  the  roads.  In  the  event  of  the  companies  failing  to  accept  the 
provisions  of  the  plan  of  extension,  "the  Thurman  sinking-fund  airt" 
remains  in  full  force  and  effect  as  to  all  of  the  aided  roads,  including 
the  three  lines  not  hitherto  embraced  thereunder,  with  the  percentage 
incTeased  from  25  to  35  per  cent. 

If  the  Thurman  sinking-fund  act  remains  in  force  by  the  neglect  of 
the  companies  to  accept  the  plan  heretofore  described,  then  the  Secre- 
tary of  the  Treasury  is  given  enlarged  power  in  the  investment  of  the 
fund.  The  Attorney -General  is  required  to  look  to  a  strict  enforcement 
of  this  act. 
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Believing  the  plan  of  adjustment  provided  for  in  the  bill  herewith 
presented  is  fair  and  just,  and  will  secure  the  Government  in  the  pay- 
ment of  the  debts  due  her  by  the  roads,  the  committee  submit  it  to  the 
Senate  aa  amended. 

Your  committee  therefore  propose  to  amend  the  bill  by  striking  out 
the  preamble  and  all  after  the  enacting  clause,  and  inserting  the  sub- 
stitute herewith  submitted.  They  further  propose  to  amend  the  title  of 
the  bill  by  substituting  the  title  herewith  reported  and  marked  A. 


A. 

A  BILL  to  amend  an  act  entitled  "An  act  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  MiHSoari  River  to  the  Pacific  Ocean,  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal,  military,  and  other  ])urposes/^  approved 
July  first,  e'ighteen  hnndred  and  sixty-two;  also  to  amend  an  act  approved  July 
second,  eighteen  hundred  and  sixty-four,  and  also  an  act  approve*]  May  seventh, 
eightfcn  hundred  and  seventy-eight,  both  in  amendment  of  said  first- mentioned  act; 
aud  to  provide  for  a  bettleineut  of  the  claims  growing  out  of  the  issue  of  bonds  to  aid 
ID  the  construction  of  certain  of  said  railroads,  and  to  secure  to  the  United  States 
the  payment  of  all  indebtedness  of  certain  of  trie  companies  therein  mentioned. 
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:  Congress,  )  SENATE.  (  Bepobt 

I  Session.       )  \  No.  1098. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1885. — Ordered  to  be  priuted. 


Harbison,  from  the  Committee  on  Military  Affairs,  submitt>ed  the 

following 

REPORT: 

fTo  accompany  bill  S.  2373.1 

Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (8. 2373) 
foAsilitate  promotiotis  throughout  the  Army,  by  retiring  from  active 
'vicej  upon  their  oum  application^  officers  of  the  Army  who  served  in 
?  war  of  the  rebellion,  respectfully  report : 

lat  the  bill  was  submitted  to  the  Secretary  of  War  for  his  consid- 
lon  with  the  request  that  he  would  submit  his  views  upon  the  legis- 
n,  proposed.  In  response  to  that  request  we  have  received  from 
the  following  communication : 

War  Department, 
Washington  Cityy  January  22, 1885. 

i:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  of  January  10th  in- 
,  inclosing  copy  of  bill,  Senate  2373,  to  facilitate  promotions  througboat  the 
'  by  retiring  from  active  service  upon  their  own  application  officers  of  the  Array 
served  in  the  war  of  the  rebellion,  and  to  inform  you  that  upon  reference  of  the 
0  the  Lieut<enant-General  of  the  Army  for  his  views,  he  has  advised  me  that  he 
to  recommendations  to  make  upon  it. 

on  such  consideration  as  I  have  been  able  to  give  to  the  subject  myself,  I  cannot 
iraend  the  passage  of  the  bill.  I  inclose  to  you  a  table  showing  the  number  of 
rs  now  on  tne  active  list  of  the  Army,  and  also  pointing  out  the  number  of  them 
served  in  the  war  of  the  rebellion  as  officers  or  soldiers  in  the  Volunteers  or  in 
tegular  Army,  assuming  that  the  war  of  the  rebellion  ended  June  1,1865,  which 
o  be  observed  is  merely  an  assumed  date,  it  being  not  far  distant  from  the  time 
lich  actual  hostilities  ceased.  It  is,  however,  to  be  noted  that  the  Supreme  Court 
d  United  States,  in  the  case  of  the  Protector,  12  Wall.,  700,  held  that  the  war  ended 
the  States  except  Texas  on  April  2, 1866,  and  in  Texas  on  August  20, 1866.  If  the 
r  date  is  assumed  to  measure  the  duration  of  the  war  under  the  terms  of  the  bill, 
st  of  officers  now  on  the  active  list  who  would  be  considered  &s  serving  in  the 
of  the  rebellion  would  be  increased  by  those  who  entered  the  military  service 
Jnne  1,  1865,  and  prior  to  the  dates  mentioned  in  the  decision  of  the  Supreme 
t.  Taking,  however,  the  date  named  in  the  table,  June  1,  1865,  it  appears  that 
r  the  proposed  legislation  the  Lieutenant-Genera],all  the  major-generals,  all  the 
idier-generals,  allthe  colonels,  all  the  lieutenant-colonels,  nearly  all  the  majors, 
than  two-thirds  of  the  captains,  nearly  one-third  of  the  first  lieutenants,  and  a 
tecond  lieutenants,  would  be  entitled  at  once  upon  their  own  applications  to  be 
id  on  the  retired  list  of  the  Army  with  the  next  higher  full  grade  above  that  held 
lem  respectively  at  the  time  of  their  applications,  and  that  almost  precisely  one- 
of  the  officers  on  the  active  list  of  the  Army  to-day  would  be  entitled  to  be  so  re- 
.  So  large  an  addition  to  the  retired  list  of  the  Army  would  not  only  be  enor- 
ily  expensive,  but  would,  I  think,  endanger  the  existence  of  the  whole  of  the  re- 
list when  the  size  of  the  burden  is  duly  appreciated.  It  is  true  that,  for  reasons 
h  are  now  beyond  the  control  of  departmental  action,  promotion  in  some  parts 
le  Army  is  very  slow,  but  it  is  my  opinion  that  on  the  whole  the  provisions  for 
sment  are  liberal.  Under  the  provisions  of  the  act  of  Congress  making  retire- 
i  compulsory  at  the  age  of  sixty-four,  it  will  not  be  many  years  before  that  part 
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of  the  retired  list  which  is  limited  to  400  names  can  be  used  almost  exelnsivelT  fiir 
the  retirement  of  disabled  officers,  and  thereby  promotions  will  be  considerably  ndii- 
tated. 

I  have  the  honor  to  be,  very  respectfolly,  yoar  obedient  servant, 

ROBERT  T.  LINCOLN, 

8eor€larg  of  Wm. 

Hon.  Bexjamin  Harrison,  U.  S.  S., 

The  following  is  the  table  referred  to  by  the  Secretary : 

Statement  Bhowing  the  number  of  offioer$  now  on  the  acHve  liet  of  the  Armjf  who  Ufnei  m  (ki 
war  of  the  r^llion  ae  offioera  or  aoldiera  of  the  Volunteer  or  Begular  Army,  1861  ie  /mm 
1,  1865. 


• 

■ 

1 

« 

1 
1 

• 

1 

1 

1 

3 
3 

9 

u 

1 

1 

i 

1 

1 

8 

1 

• 

285 

617 

First  lieutenant. 

1 
1 

si    1 

'  Anthoriased  stremrth 

16 

67 

656 

450 

84    2,1TT 

Oenenl  offioera 

6 

1 

1 

1 
1 

1 
1 
1 
1 
1 
1 

U 

A^jntant-Generars  Depart- 
ment           -,,,^-TT.-- 

2 
1 

1 

i 

8 

4 

2 

3 
8 
3 

10 
3 

12 
4 


10 

1 

8 
14 

8 
SO 
31 
16 
10 

17 

Inapector-Oeneral'a  Depart- 
ment   

1 

1 

} 

Jndge-Advooate-Ghnneral'e  De-  ■ 
vartment- , -r , ..  ',-- 

1 
8 

Qnartermaater'a  Deoartinent  ■ . . 

27 
10 
28 

M 

SnbBifltenoe  Department 

M 

Medical  Denartment 

m 

Pay  Department 

,      ti 

Goros  of  Bnirineera 

5 
12 

M 

Ordnance  Denartment 

II 

8i)n>Bl  Corpft 

1 

C^taplainv  '-  - . . .  - 

..•...! 

1      16  ,      11 

3 

16 

27 

10 

5 

25 

49 

10 

5 

25 

Aggregate  staff 

1 

148 

77 

!      16       B! 

Cavalry 

30 
16 
35 

101 
56 

241 

896 

22 
47 

125 

...... 

1       174 

Artiilf^rv , 

Ul 

Tnfcntry   

4tf 



AiFffresate  line ■ 

40 

40 

70 

194 

7 

1       731 

Grand  aggregate 

1 

3 

16 

67 

89 

213 

475 

194 

7 
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Adjutamt-Gkhkral's  Officb,  January  22, 1885. 


R.  G.  DSUM. 

Adfutamt-Gmtrti 


The  committee  do  not  deem  it  necessary  either  to  add  to  or  elaborate 
the  reasons  given  by  the  Secretary  of  War  against  the  passage  of  this 

byi. 

We  recommend  that  the  bill  do  not  pass,  and  that  it  be  indefinitely 
postx)oned. 


48th  Oongbess,  )  SENATE.  (  Bepobt 

2d  Session.       i  1  No.  1099. 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


JiLNUART  29,  1885.— Ordered  to  be  printed. 


l\ir.  Harbison,  from  the  Committee  on  Military  AfTairSy  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  2593.] 

The  G6mmittee  on  Military  Affairs  have  received  a  communication 

from  the  Secretary  of  War,  inclosing  a  letter  from  Gteneral  W.  B.  Hazen, 

Chief  Signal  Officer  United  States  Army.    The  communications  are  as 

follows : 

War  Departmbnt, 
Waihingtan  City,  Dectmher^  1884. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of  yonr  commit- 
tee, a  letter  of  the  Chief  Signal  Officer  of  the*  Army,  dated  November  13,  1884,  in- 
closing a  draft  of  a  joint  resolution  for  the  relief  of  First  Lieut.  George  S.  Grimes, 
Second  United  States  Artillery,  and  other  officers  of  the  Signal  Service  whose  ao- 
connts  have  been  suspended  in  the  Treasury  Department  for  the  reason  that  tolls 
received  for  dispatches  sent  over  the  Bismarck-Fort  Ellis  section  of  the  United  States 
military  telegraph  lines  were  used,  contrary  to  law,  in  paying  the  expenses  of  said 

lines.  

Very  respectfully,  your  obedient  servant,  "T^ 

ROBERT  T.  LINCOLN,  "noijjig 
Secretary  of  War, 
Hon.  John  A.  Logan, 

Chairman  Committee  on  Military  Affairs,  United  States  Senate, 


Signal  Officb,  War  Departmbnt, 

Washington,  City,  November  13,  1884. 

Sir  :  I  have  the  honor  to  transmit  herewith,  in  duplicate,  a  draft  of  a  joint  resolu- 
tion for  the  relief  of  First  Lieut.  George  8.  Grimes,  Second  Artillery,  acting  signal 
officer,  and  other  officers  of  the  Signal  Service,  with  the  request  that  necessary  action 
may  be  taken  to  have  the  inclosed  papers  presented  to  Congress  at  its  next  session  for 
immediate  action. 

The  accounts  of  these  officers  have  been  suspended  in  the  Treasury  Department,  for 
the  reason  that  tolls  received  for  dispatches  sent  over  the  Bismaruk-Fort  Ellis  section 
of  the  United  States  military  telegraph  lines  were  used,  contrary  to  law,  in  paying 
the  expenses  of  said  lines.  As  the  disbursements  were  made  from  those  receipts  by 
the  officers  in  good  faith  and  through  a  misunderstanding  of  the  law,  and  as  the  United 
States  has  received  the  benefit  thereof,  the  officers  should  be  entitled  to  receive  credit 
for  all  payments  thus  made. 

In  conclusion,  I  would  say  that  since  the  1st  day  of  July,  1883,  all  moneys  received 
for  the  transmission  of  private  dispatches  over  any  and  all  telegraph  lines  controlled 
by  this  Bureau  have  been  turned  into  the  Treasury  of  the  United  States,  as  required 
by  the  act  approved  March  3,  1883,  and  section  3bl7  of  the  Revised  Statutes,  as  will 
be  done  in  future. 

I  am,  very  respectfully,  your  obedient  servant, 

W.  B.  HAZEN, 
Brig,  and  Bvt,  Maj,  Oen.,  Chief  Signal  Officer,  U,  S,  A, 

The  Hon.  Secret  art  of  War, 

Washxngion,  D,  p. 


BELIEF   OF   CERTAIN   OFFICERS   OF   THE   SIGNAL   SERVICE. 


The  joint  resolution  prepared  by  General  Hazen  is  as  follows : 


JOINT  BBSOLUTION  for  the  relief  of  Fint  Lienteouit  George  S.  Crimea, 

Artillery,  and  other  oflELoen  of  the  Sigiuu  Serrioe. 


United  Stalls 


Resolved  hy  the  Senate  and  House  of  Eepreeentativea  of  the  United  States  of  Ammos  it 
Congress  aesembled.  That  tlie  expenses  of  operatiDg  and  keeping  in  repair  the  norft- 
westem  section  of  the  United  States  military  telegraph  lines  (from  Bismarck  to  Foit 
Ellis,  and  connections)  constrncted  nnder  the  act  of  Congress  approved  Jnne  20, 1^, 
which  between  the  20th  day  of  Jnne,  1878,  and  30th  day  of  Jnne,  1883,  may  bsTc 
been  paid  out  of  moneys  received  for  dispatches  sent  over  said  sectdon,  be,  and  the 
same  are  herebv,  aathorized  and  allowed^  and  the  several  officers  making  soch  pay- 
ments are  entitled  to  and  should  receive  proper  credit  therefor  upon  examinatioo  o( 
their  respective  accounts:  Providedy  That  said  accounts  conform  in  all  oiher  reipacti 
to  the  rules  of  the  War  and  Treasury  Departments  governing  the  diabuTsemeiit  »f 
public  moneys. 

And  all  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

The  committee  believe  that  it  is  right  to  relieve  the  officers  refetred 
to,  as  proposed  in  the  joint  resoln.tion,  and  have  prepared  and  report  the 
accompanying  original  bill  to  accomplish  that  purpose,  the  passage  of 
which  is  recommended. 


OoNOEESS, )  SENATE.  i  Report 

Ses8i4m.       J  )  No.  1100. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  29,  1885. — Ordered  to  be  printed. 


Pike,  from  the  Committee  on  Glaims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2722.] 

ommittee  on  OUiims^  to  whom  was  referred  the  Mil  (JT.  R.  2722)  for 
relief  of  Martha  Turner j  having  considered  the  same^  make  the  foU 
ing  report : 

it  John  Turner,  sr.,  late  of  Union  County,  Tennessee,  petitioned  the 
•flrat  Congress  to  allow  him  $2,000  in  full  for  his  services  rendered 
>ting  and  guiding  recruits  from  within  the  Confederate  lines  to  the 
I  Army,  and  for  all  moneys  expended  by  him  while  thus  engaged ; 
he  country  in  which  he  performed  this  service  was  the  mountain- 
igions  of  Ea«t  Tennessee  and  Southern  and  Eastern  Kentucky ; 
pon  the  evidence  it  is  clear  that  from  the  deceased  Turner's  knowl- 
»f  the  mountain  passes  and  the  formation  of  the  country  generally 
s  of  great  service  to  the  Union  cause  by  so  piloting  large  numbers 
iigees  and  recruits  over  the  mountains  to  the  Federal  Army  at 
18  points  in  Kentucky;  that  in  doing  this  he  experienced  great 
bips  and  many  privations ;  that  the  testimony  of  several  commis- 
I  officers  and  many  private  citizens,  in  connection  with  other  papers 
shows  that  the  said  Turner  commenced  the  work  of  piloting  re- 
,  as  above  stated,  about  the  1st  of  January,  1862,  and  continued 
me  for  all  the  time  till  about  September  1, 1863,  making  full  twenty 
LS ;  that  his  services,  as  certified  to  by  six  commissioned  officers  of 
ederal  Array  and  six  private  citizens  who  had  knowledge  of  them 
ions  capacities,  together  with  money  paid  out,  were  worth  at  least 
^er  month ;  that  he  ought  to  be  paid  that  sum  at  lea^t,  which  is 
im  he  claims;  and  that  in  addition  to  this  he  was  captured  and 
»oned  for  some  time  by  the  Confederates  on  account  of  his  Union 
nents. 

the  18th  of  June,  1870,  a  bill  passed  the  House  of  Representatives 
priating  the  petitioner  the  amount  he  claimed,  but  the  bill  was 
inched  in  the  Senate  during  that  Congress  and  failed  to  become  a 

{legislature  of  the  State  of  Tennessee,  fully  recognizing  the  loyalty 
evotion  of  the  said  Turner  during  the  war,  and  the  great  services 
(1  rendered  the  Government  of  the  United  States,  in  November, 
passed  a  joint  resolution  directing  their  Senators  and  Kepresenta- 
in  Congress  to  procure,  if  possible,  an  appropriation  sufficient  to 
ipense  him  for  the  hardships  and  privations  endured  and  services 
red  the  Government, 
ilso  appears  upon  the  evidence  that  neither  the  said  Turner  nor 
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any  of  his  represeutatives  have  ever  been  paid  aDything  for  these  senr- 
ices  or  the  money  expended  while  acting  as  a  pilot  to  the  Federal  lineB. 
It  also  appears  that  he  was  requested  by  several  officers  of  the  Federal 
Army  to  recruit  for  them,  and  was  promised  $2.50  for  each  recruit,  and 
it  further  appears  that  at  this  price  the  amount  his  due  would  exoeed 
the  $2,000  claimed  by  him. 

This  bill  is  for  the  benefit  of  Martha  Turner,  the  widow  of  the  origi- 
nal claimant,  John  Turner.  His  children  and  all  interested  have  waived 
all  claim  againist  the  Government  and  agreed  that  whatever  allowaooe 
is  made  be  given  the  widow,  in  her  name  and  for  her  sole  benefit. 

Your  committee  therefore  recommend  that  the  bill  pass. 


H  Congress,  >  SENATE.  i  Report 

2d  Session.        )  )  No.  1101. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1885.— Ordered  to  be  printed. 


Sawyer^  from  the  Committee  on  Post-Offices  and  Post- Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bin  H.  R.  *i268.] 

?  Committee  on  Post-Offices  and  Post-Roads^  to  which  was  referred  the 
ill  {H.  B,  2268) /or  the  relief  of  John  F.  Severance^  has  considered  the 
ame^  and  reports : 

^his  claim  was  reported  favorably  by  the  House  Committee  on  Claims 
the  Forty-sixth  Congress  (Report  No.  913),  also  by  the  same  com- 
tee  of  the  Forty-seventh  Congress  (Report  No.  168),  and  recently 
the  same  committee  of  the  present  Congress  (Report  No.  227).  All 
'hese  reports  embody  the  following  statement  of  facts,  which  your 
imittee  has  found  to  be  true  and  correct : 

iia  is  a  claim  for  relief  by  the  said  Severance,  as  postmaster  at  Shelbnrne  Falls,  in 
klin  County,  in  the  State  of  Massachusetts,  from  loss  occasioned  by  the  robbery 
B  office  on  the  night  of  Jane  19,  1878.  The  claimant  was  appointed  as  postmaster 
lelbume  Falls  and  entered  upon  the  duties  of  his  office  March  1,  1878.  On  the 
b  of  June  19,  between  twelve  and  three  o'clock,  burglars  forced  open  the  windows 
e  office,  blew  open  the  safe  with  gunpowder,  aud  carried  away  all  the  stamps 
»in,  of  the  aggregate  value  of  $435,  and  all  the  money  therein,  of  the  value  of 

i^hich  money  hiul  been  received  from  the  sale  of  stamps  and  postal  cards  and 

X>OBtage.  At  the  same  time  the  burglars  broke  open  the  jewelry  store  of  J.  G. 
irn,  in  the  next  building  to  the  post-office,  and  blew  open  the  safe  theroin  and 
I  it  of  jewelry  and  $375  in  money,  the  loss  of  said  Brown  amounting  in  all  to  from 
•O  to  $2,500.  Early  next  morning  it  was  discovered  that  the  post-office  and  jew- 
store  had  been  robbed.  The  post-office  was  separated  by  a  partition  from  the  ex- 
»  office  and  the  outer  door  of  the  express  office  and  the  partition  door  between 

and  the  post-office  had  been  forced  open.  The  safe  door  was  badly  torn  by 
3«)r,  and  the  inside  door  blown  off.  It  was  a  lire-proof  safe  of  the  UHual  con- 
ation, and  made  by  E.  R.  Morse,  a  manufacturer  of  good  reputation.  Pursuit 
i tti mediately  ma4^1e  of  the  burglars.  The  same  evening  the  said  Brown  and  Mr. 
Jett  overtook  a  man  8  miles  from  the  said  village  with  a  valise,  and  on  asking' 
*©  it,  he  emptied  two  I'evolvers  at  his  pursuers,  hitting  Mr.  Bartlett,  and  then 
'ito  the  woods.     They  followed  his  trail  but  lost  it.     The  next  night  the  bridges 

Which  he  might  escape  were  guarded,  and  a  similar  man  was  seen  on  the  rail- 
bridge  near  by.    The  patrol  opened  fire  with  revolvers,  which  the  man  returned. 

tired  away  all  their  cartridges,  but  the  man  escaped  into  the  woods.  The  next 
'ing  a  man  who  lived  near  by  found  on  the  spot  where  this  affray  had  occurred 
^  on  the  timbers  and  a  bundle  dropped  on  the  abutments  of  the  bridge.  It  con- 
'd  the  jewelry  of  the  said  Brown  and  specie  belonging  to  him,  and  a  package 

%13  in  silver  change  and  all  the  postage -stamps  which  the  postmaster  had  lost. 
^  weeks  after  an  old  valise  was  found  near  the  supposed  trail  of  the  burglars 

$2  in  pennies. 
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The  postmaster's  account  of  his  loss  is,  then,  as  follows : 

Stamps  stolen  from  the  office $435  00 

Money  stolen  from  the  office 100  00 

Total o3b  00 

Becovered : 

SUver 113  00 

Pennies 2  00 

Stamps 435  00 

450  00 

Making  the  balance  lost  by  the  postmaster 35  00 

Fall  affidavits  of  all  th«  facts  were  presented  to  the  House  Committee  on  Claims  by 
the  claimant  and  by  other  reputable  citizens  who  are  acquainted  with  the  circum- 
stances of  the  case,  and  some  of  whom  joined  in  the  hunt  fur  the  burglars. 

A  report  in  the  said  case  was  made  by  the  special  agent  of  the  Post-Office  Depart- 
ment to  said  Department,  which  report  is  as  follows : 

"Boston,  Ifarc*  5, 1879. 

"  Sir  :  I  have  the  honor  to  return  ordinary  case  No.  11381,  and  to  inform  yon  that 
after  investigation,  I  found  that  the  office  was  entered  by  burglars  on  the  night  of  June 
18,  1878 ;  that  $435  worth  of  stamps  and  $100  of  postal  money  was  stolen ;  and  that 
the  day  following  there  was  found  all  of  the  stamps  and  $13  of  the  money  by  the  road- 
side, leaving  a  loss  of  $87  to  the  postmaster. 

"  Up  to  this  time  no  trace  of  the  depredators  has  been  found,  although  the  town 
officers  have  been  on  the  constant  hunt,  and  have  offered  a  reward  of  $250  for  their  ap- 
prehension. 

<*  Very  respectfully. 

"CHARLES  FIELD. 
**  Special  Agent  PosUOffice  Depart memt 
'*  David  B.  Parkier, 

"  Chitf  Special  Agent  PoBt-Office  Department^  JVashinglon,  D,  C." 

The  claimant  and  the  officials  connected  with  the  office  have  always  borne  the  highest 
character,  and  have  used  due  diligence  in  the  care  of  the  property  intrusted  t<o  their 
charge.  They  did  all  that  any  man  could  reasonably  have  been  expected  to  do,  in 
order  to  secure  the  property  in  the  post-office.  It  is  also  evident  from  the  circumstances, 
as  reported,  that  every tbiug  was  done  that  was  possible  to  secure  the  burglars  and  the 
property  which  they  had  stolen,  and  it  was  owing  to  the  diligence  and  perseverance 
of  the  pursuers  that  so  large  a  portiou  of  the  stolen  property  was  recovered  and  the 
loss  of  the  postmaster  was  reduced  from  the  sum  of  $535  to  the  sum  of  $85. 

Your  committee  has  also  inquired  into  the  question  whether  the  claim- 
ant promptly  reported  his  loss  to  the  Department.  The  following  letter 
from  the  chief  post-office  inspector  will  plainly  show  that  in  this  re- 
gard there  was  no  remissness  on  the  part  of  the  postmaster: 

Post-Offick  Department, 
Office  of  Chief  Post-Office  Inspector, 

Washington,  D.  C,  January  "26,  1885. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  communication  of  the  26t: 
instant,  addressed  to  the  Hon.  Postmaster-General,  in  which  you  desire  to  be  inform 
whether,  in  the  case  of  John  F.  Severance,  postmaster  at  Shclburne  Falls,  Mas^^ 
claimant  promptly  reported  the  fact  of  his  loss  to  the  Post -Office  Department.  "• 

In  reply,  I  have  the  honor  to  state  that  the  loss  was  promptly  reported  to  the  Hc^^ 
Postmastt'r-General,  by  telegraph,  on  June  19,  1878,  by  the  postmaster  (J.  F.  Sev^>.j.2 
ance);  that  he  also  telegraphed  to  Insuector  B.  H.  Camii,  at  Boston,  Mas8.,  and       ^^ 
same  date  (June  19,  1878)  ho  advised  the  Hon.  Second  Assistant  Postmaster-Gen^:!^} 
by  letter. 

Very  respectfully, 

A.  G.  SHARP, 

Chief  Inspect €kr. 
Gilbert  D.  Fox,  Esq., 

Clerk  Committee  on  Post-Offices  and  Post-Roads,  Senate. 

Wherefore  yonr  committee  reports  back  the  bill  under  consideration 
withont  amendment,  and  recommends  its  passage. 


CoNOSESS, )  SENATE.  i  Bepobt 

2d  Session.      §  \  No.  1102. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29,  1885. — Ordered  to  be  printed. 


.  Mahone,  from  the  Committee  on  Public  Baildings  and  Grounds^ 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7619.1 

rrhe  Committee  on  Public  Buildings  and  Orounds  of  the  Senate  beg 
to  submit  the  following  report  of  the  Judiciary  Committee  of  the 
ouse  as  seeming  to  cover  the  case  fully : 

[House Rei>ort  No.  2248,  Forty-eighth  Congreae,  second  session.] 

10, 1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the  Union  and 

ordered  to  he  printed. 

Matburt,  from  the  Committee  on  the  Judiciary,  submitted  the  following  report 

(to  accompany  bill  H.  R.  7619) : 

Committee  an  the  Judiciary y  to  whom  were  referred  the  memorial  of  the  hoard  of  educa* 
tion  of  thoeity  of  Detroit  f  MicK^  and  bill  H,  R.  7619,  giving  effect  to  the  purposes  expressed 
an  said  memorial  have  had  the  same  under  consideration j  and  respectfully  report : 

£y  an  act  of  Congress  approved  April  1,  1806  (Statutes  at  Large,  2d  vol.,  p.  398), 
governor  and  judges  of  the  then  Territory  of  Michigan  were  authorized  to  lay  out 
town  upon  the  site  embraced  by  the  old  town  of  Detroit  and  certain  adjacent  terri- 
mentioncMl  in  said  act,  and  to  dispose  of  the  same  at  their  discretion.  The  pur- 
of  the  act  were  carried  out,  and  after  donating  certain  lots  to  citizens  who  had 
Lfiered  losses  by  the  fire  of  1805,  the  proceeds  accrued  from  the  sale  of  lots  were  to  be 
•Sk^ plied,  under  the  provisions  of  the  act,  towards  the  erection  of  a  court-house  and 
ja^il  within  the  limits  of  the  town. 

In  laying  out  the  town  in  street-s,  squares,  and  public  spaces  certain  of  these  latter 
'^r^re  set  apart  for  defined  public  uses,  including  public  schools.  In  May,  1807,  the 
So^ernor  and  judges  adopted  a  series  of  regulations  concerning  the  uses  to  which  the 
^^^xions  public  grounds  and  spaces  should  be  devoted.  On  one  of  these  public  spaces, 
^^nd  being  the  one  now  in  controversy,  there  was  erected  in  1823  a  public  building 
^=Kiown  as  a  court-house,  which  was  afterwards  used  as  a  Territorial  and  State  capitol 
^Oilding,  and  continued  to  be  so  used  until  the  removal  of  the  State  capitol  to  the 
l^x^esent  city  of  Lansing.  A  county  jail  was  erected  upon  another  of  the  public  spaces 
^o  designated.  By  an  act  of  Congress,  approved  August  27,  1842,  supplementary  to 
^li«  act  of  1806  heretofore  cited,  all  the  property  mentioned  in  the  act  of  1H06  notdis- 
of  was  vested  in  the  city  of  Detroit,  excepting  the  spaces  then  occupied  by  the 
kpitol  and  county  jail,  and  the  residuary  powers  of  the  governor  and  judges  passed 
the  authority  of  the  said  city.  In  1847  the  State  capitol  was  removed  from  Detroit 
^i^d  the  possession  of  the  space  mentioned  in  the  memorial  and  the  building  erected 
"k^ereon  were  surrendered  to  the  city  of  Detroit  by  action  of  the  State  poverument. 

On  the  5th  of  October,  1847,  the  common  council  of  the  city  of  Detroit  passed  a  res- 
olution that  as  soon  as  the  capitol  should  be  vacated  by  the  State  authorities  the 
^^me  should  beset  apart,  and,  under  the  sole  direction  of  the  board  of  education, 
^Itould  be  used  for  the  purposes  of  the  several  schools  of  the  city  in  such  manner  as 
^^d  board  might  direct.  By  virtue  of  this  resolution  the  board  of  education,  which 
^^  a  corporation  separate  and  distinct  from  that  of  the  city,  immediately  took  posses 
^ioD  of  said  space^  establishing  first  a  common  school  and  afterwards  the  hi^h.  ftt^ViooV 
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which  they  have  since  and  still  maintain,  having  enlarged  and  improved  the  ori^nal 
building  by  expending  thereon  the  sum  of  flOOJOOO.  In  1^4  the  city  of  Detroit,  in 
the  exercise  of  its  municipal  power,  attempted  to  extend  a  public  street  through  the 
space  in  question  ;  this  attempt  on  the  part  of  the  city  was  resisted  oo  the  part  of  the 
board  of  education  upon  the  ground  that  the  action  of  the  city  woald  completely 
change  the  nature  of  the  public  use  to  which  this  space  was  originally  devoted,  and 
that  the  title  and  possession  of  the  board  of  education  could  not  be  disturbed.  The 
controversy  was  terminq.ted  by  a  decision  rendered  in  the  supreme  court  of  theStat^ 
of  Michigan  (see  Board  of  Education  vs.  City  of  Detroit,  30  Mich.,  507) ;  the  position 
of  the  board  was  sustained,  and  since  that  time  the  city  has  made  no  claim  to  the 
proprietorship  of  the  premises. 

While  there  is  no  question  of  the  title  of  the  board  of  education  to  the  premises  so 
long  as  nsed  by  them  for  school  purposes,  yet  the  question  is  raised  whether,  if  the 
interest  of  education  should  require  a  change  in  the  location  of  the  high  school, 
through  the  encroachment  of  business  interests,  the  General  Government  might  not 
claim  that  under  and  by  virtue  of  the  reservation  cited  in  the  act  of  1842  the  title  had 
reverted  to  it.  It  is  against  this  contingency  and  for  the  cession  of  any  such  rever- 
sionary right  on  the  part  of  the  Government  that  the  action  of  Congress  is  now  in- 
voked. 

It  is  evident  to  us  that  the  only  valid  reason  that  can  be  assigned  for  the  reserva- 
tion made  in  the  act  of  1842  was  that  the  court-house,  as  it  was  then  termed,  was  in 
the  possession  of  tlie  State,  and  that  Congress  did  not  desire  nor  deem  it  expeidient  to 
disturb  the  rights  of  the  State  in  the  premises  in  favor  of  the  city. 

In  a  controversy  originating  in  relation  to  the  site.of  the  jail,  which  was  the  other 
space  reserved  iu  the  act  of  1842,  the  supreme  court  of  the  State  of  Michigan  held 
that  after  the  removal  of  the  jail  the  space  it  had  occupied  was  nnder  the  control  of 
the  city  of  Detroit,  and  sustained  the  action  of  the  city  in  granting  said  space  to  the 
board  of  education  for  the  erection  of  a  public  library  building.  It  is  clear  to  your 
committee  that  Congress  did  not  intend  in  the  act  of  1842  to  reserve  to  the  General 
-Government  the  title  or  any  other  interest  in  the  premises,  except  so  far  aa  it  waa 
necessary  to  protect  the  autheritjes  of  the  State  therein,  and  when  the  interests  of 
the  State  in  the  premises  ceased  every  reason  for  the  reservation  was  terminated. 

Yonr  committee  see  no  reason  why  the  eifect  of  this  reservation  should  not  be  dis- 
pelled by  the  legislation  requested,  that  the  title  to  the  space  in  controversy  might 
be  as  absolute  iu  the  board  of  education  as  is  its  title  to  other  public  grounds  and 
spaces  whereon  the  schools  of  the  city  are  erected. 

Your  committee  would  therefore  xecommend  the  adoption  of  the  bill  herewith  sub- 
<mitted. 


48th  Oonobbss,  )  SENATEL  i  Rbpobt 

2d  Seuion.       f  \  No.  1103. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Januabt  30, 1885.— Ordered  to  be  printed. 


Ifr.  JA0K80N,  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  2162.] 

The  Committee  on  PeneionSj  to  whom  uoaa  referred  the  hill  {8.  2162)  grant- 
ing an  increase  of  pension  to  Julia  {Sanie)  M.  MiohleTj  widow  of  Lieut. 
OoL  Nathaniel  IKoftfor,  deoecued^  have  examined  the  samej  and  report  ae 
follows : 

Mis.  Hichler  is  the  widow  of  the  late  Lieut.  Ool.  Nathaniel  Michler, 
and  was  pensioned  in  1882  at  $30  per  month,  from  December  20, 1882, 
fhe  date. of  filing  her  application.  The  present  bill  proposes  to  in- 
crease her  pension  to  $60  per  month.  The  papers  before  year  committee 
present  no  sufficient  reasons  for  granting  the  relief  sought.  The  case 
is  not  so  exceptional  in  its  character  as  to  justify  a  departure  from  the 
general  rule  under  which  she  is  now  receiving  tibie  full  pension  allowed 
Dy  law. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed. 


4Bts  Gonobess.  )  SEIiTATB.  (  Bepost 

2d  Session.       f  \  No.  1104. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2048.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8,  2048)  grant- 
ing a  pension  to  Ulizabeth  Templeton^  have  examined  the  samoy  and  report 
as  follows: 

The  bill  proposes  '^  to  place  on  the  pension  roll  the  name  of  Eliza- 
beth Templeton,  widow  of  William  Templeton^  for  services  in  the  war 
of  1812,  at  the  rate  of  $10  per  month."  It  appears  from  the  papers 
Uiat  William  Templeton  filed  an  application  for  pension  as  a  soldier  in  the 
-war  of  1812,  under  the  act  of  February  14, 1871.  Pending  his  applica- 
tion, the  said  Templeton  died  in  March,  1878.  On  the  15tii  September, 
1879,  his  widow,  the  said  Elizabeth,  filed  her  application  for  pension 
on  the  ground  of  her  husband!s  alleged  service  in  said  war.  Upon  in- 
-vestigation  it  appears  that  the  said  Templeton's  service  consisted  in 
-transporting  supplies  for  the  Army  under  special  contract  upon  pack 
liorses,  and  that  he  was  not  in  the  military  service  otherwise  than  as  a 
specially-employed  teamster.  The  widow's  claim  was  accordingly  re- 
jected, as  there  was  no  provision  of  law  applicable  to  teamsters  who 
were  not  enlisted  men.  This  action  of  the  Gommissioner  was  clearly  cor- 
rect. It  appears  from  her  statement  that  the  widow  is  old,  possessed 
of  but  little  means,  and  mainly  supported  by  one  of  her  children.  Her 
condition  and  circumstances  appeal  to  our  sympathy,  but  there  is  noth- 
ing in  the  case  to  warrant  your  committee  in  extending  the  pension  laws 
and  granting  special  relief. 

The  committee  accordingly  report  back  the  bill  to  the  Senate  with  the 
rocommendation  that  it  do  not  pass,  but  be  indefinitely  postponed. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Oommittoe  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2048.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {8.  2048)  grant- 
ing a  pension  to  UlisMbeth  Templetony  have  examined  the  same^  ana  report 
asfoitotos: 

The  bill  proposes  '^  to  plaoe  on  the  pension  roll  the  name  of  Eliza- 
beth Templeton,  widow  of  William  Templeton^  for  services  in  the  war 
of  1812,  at  the  rate  of  $10  per  month.''    It  appears  from  the  papers 
that  William  Templeton  filed  an  application  for  pension  as  a  soldier  in  the 
^ar  of  1812,  under  the  act  of  February  14, 1871.    Pending  his  applica- 
tion, the  said  Templeton  died  in  March,  1878.    On  the  15th  September, 
1379,  his  widow,  the  said  Elizabeth,  filed  her  application  for  pension 
^^  the  ground  of  her  husband!s  alleged  service  in  said  war.    Upon  in- 
"^tigation  it  appears  that  the  said  Templeton's  service  consisted  in 
^Usporting  supplies  for  the  Army  under  special  contract  upon  pack 
''^t'oes,  and  that  he  was  not  in  the  military  service  otherwise  than  as  a 
?P^cially-employed  teamster.     The  widow's  claim  was  accordingly  re- 
•^^^^ted,  as  there  was  no  provision  of  law  applicable  to  teamsters  who 
^^i:^  not  enlisted  men.   This  action  of  the  Oommissioner  was  clearly  cor- 
r^t.    It  appears  from  her  statement  that  the  widow  is  old,  possessed 
^  t)ut  little  means,  and  mainly  supported  by  one  of  her  children.   Her 
P^^^dition  and  circumstances  appeal  to  our  sympathy,  but  there  is  noth- 
^^  in  the  case  to  warrant  your  committee  in  extending  the  pension  laws 
*^fi  granting  special  relief. 

Olie  committee  accordingly  report  back  the  bill  to  the  Senate  with  the 
'^^commendation  that  it  do  not  pass,  but  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1949.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8. 1949)  grant- 
ing a  pension  to  Elise  Burki,  have  examined  the  same^  and  report  a^ 
follows : 

m 

That  Christian  Johann  Burki,  late  first  lieutenant  Oompciny  E,  Fif- 

^nth  Regiment  Missouri  YolunU>ers,  was  pensioned  for  gunshot  wound 

^  left  leg  at  $8.60  per  month.    The  wound  was  received  in  November, 

3^3.    After  remaining  in  hospital  for  a  while  he  returned  to  his  com- 

^ud,  and  wa«  honorably  discharged  in  December,  1865.    'fhe  soldier 

ti^cuned  to  his  native  country,  Switzerland,  after  the  war,  and  died  at 

ai-iie,  Switzerland,  on  the  13th  April,  1873.    On  the  24th  March,  1874, 

^   ^widow,  the  said  Elise  Burki,  filed  her' application  for  pension,  alleg- 

S*    that  her  husband  had  died  of  the  wound  so  received  in  the  service. 

>5^n  investigation  it  appeared  that  the  soldier  died  of  cerebral  menin- 

'^e.    It  was  then  claimed  that  the  wound  led  to  the  disease  aforesaid; 

'  t  this  theory  was  not  accepted  by  the  medical  referee  of  the  Depart 

^%t,  and  the  claim  was  rejected  on  the  ground  that  the  cause  of  the 

T-^ier's  death  could  not  be  properly  or  reasonably  attributed  to  the 

^Xitary  service.    The  claimant  then  sought  relief  from  Congress,  and 

^ile  the  case  was  pending  before  the  Senate  Committee  on  Pensions, 

^^ator  Blair,  under  date  of  June  12, 1884,  returned  the  papers  to  the 

^^mmissioner  of  Pensions  with  the  request  that  he  would  have  '^  the 

^  ^e  looked  over  carefully  again  in  order  to  see  if  there  should  not  be  pen- 

K^n  on  the  ground  that  the  death  grew  out  of  the  blood  poisoning  and 

tlier  disease  contracted  in  the  service."    He  further  inquired  whether 

^e  gunshot  wound  may  npt  have  caused  the  disease  of  which  the  soldier 

%ed.    The  Commissioner,  as  requested,  had  the  case  carefully  re-ex- 

Xnined,  and,  under  date  of  June  21,  1884,  replied  to  Senator  Blair's  in- 

Ltiiries  as  follows : 

Department  of  the  Interior,  Pension  Office, 

Washington,  D,  C,  June2l,  1884. 

Sir:  I  ha\e  the  honor  to  retaru  herewith  the  papers  constituting  the  claim  of  Elise 
^nrki,  widow  of  Christian  J.  Bnrki,  No.  214544,  with  the  information  that  after  care- 
%il  consideration  the  medical  referee  of  this  office  is  of  the  opinion  that  the  cause  of 
)eath  of  the  claimant's  hnsband  is  in  no  way  chargeable  to  the  military  service.  If 
wbe  blood  poisoning  was  established  as  having  been  incurred  in  the  service,  the  same 
cannot,  or  could  not,  be  accepted  as  eventuating  in  chronic  cerebral  meningitis.  It 
will  be  observed  that  the  attending  physician  (Dr.  Marti)  testifies  that  Mr.  Burki  was 
taken  sick  soon  after  the  American  war,  presamably  in  the  vear  1867,  the  year  said 
doctor  commenced  to  treat  him,  and  in  1868  he  (the  doctor)  diagnosed  the  disease  as 


I 


2  ELtSE   BUHKI. 

meningo-oephalitiB  ohronioai  whioh  developed  in  encephaLo-malaria,  ^ftenin^  of  the 
brain,  AAi.,  which  facts  tend  to  indicate  that  the  death  oanse  originated  sabeeqnent 
to  the  termination  of  the  soldier's  service.    It  does  not  appear  probable  that  any  evi- 
dence conld  be  furnished  to  warrant  a  change  of  action. 
Very  respectfully,  " 

O.  P.  G.  CLARKE, 
Aotimg  CTtmmimomr, 
Hon.  H.  W.  BlaiRi 

UfUied  States  Senate, 

After  a  carefal  examination  of  the  case,  your  committee  consider  tikis 
action  of  the  Oommissioner  correct,  and  no  reasons  are  presented  for 
changing  the  result  thas  reached.  They  accordingly  report  back  the 
bill  to  the  Senate  with  the  recommendation  that  it  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885.~OrdeTed  to  be  printed. 


Mr.  Jagksok,  from  the  Committee  on  Pensions^  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  4613.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (J7.  72.  4Cl3) 
granting  a  pension  to  Preston  M,  Shannon^  have  examined  the  same^  and 
report  as  follows : 

That  the  said  Preston  M.  Shannon,  who  was  a  private  in  Company 
E,  Third  Begiment  East  Tennessee  Volunteers,  filed  his  application  for 
invalid  pension  on  the  23d  September,  1879,  alleging  as  the  basis  of 
his  claim  that  he  contracted  rheumatism  in  June,  1863,  at  Carthage, 
Tenn.    The  soldier  was  discharged  February  23, 1865.    After  investi- 
gation of  his  claim  it  was,  in  1883,  rejected  <'on  the  ground  that  there 
^as  no  record  of  the  alleged  disability,  nor  treatment  in  the  service, 
^nd  the  claimant  has  stated  his  inability  to  furnish  testimony  to 
*tow  treatment  therefor  while  in  the  service,  or  its  existence  at  dis- 
cbarge, or  thereafter  until  1872."    It  appears  from  the  papers  that  the 
^l^imant  was  examined  by  a  medical  board  at  Knoxville,  Tenn.,  on  the 
»^^  July,  1881,  which  reported  as  follows :  "  There  are  no  indications  of 
^b^^nmatism  in  this  case  and  no  disability."    He  was  again  examined 
^^  the  28th  March,  1883,  by  another  board  of  examining  surgeons, 
y^liich  found  no  disability,  and  reported  that  he  was  entitled  to  no  rat- 
^^S»  It  does  not  appear  that  he  has  since  been  examined,  or  that  there  has 
^^^ce  been  any  change  in  his  condition.   The  action  of  the  Pension  Office 
1^  rejecting  the  claim  was  clearly  correct,  and  no  special  relief  should 
^  granted  by  Congress  upon  the  papers  and  evidence  before  the  com- 
mittee. 

We  accordingly  report  back  the  bill  with  the  recommendation  that  it 
be  indefinitely  postponed  by  the  Senate. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1836.] 

The  Committee  on  Pensions,  to  whomwas  referred  the  bill  (JT.  R.  1836) /or 
the  relief  of  Elizabeth  Moyal,  hare  examined  the  same^  and  report  as  fol- 
lows : 

That  the  said  Elizabeth  Moyal,  on  the  5th  May,  1877,  filed  her  appli- 
cation for  pension  as  dependent  mother  of  StepLen  Moyal,  late  private 
in  Company  K,  Tenth  Regiment  Tennessee  Cavalry  Volunteers,  who,  it 
was  alleged,  had  died  in  the  service.  Upon  investigation  of  the  case  it  ap- 
peared that  the  soldier  was  fatally  stabbed  by  a  comrade  while  quar- 
reling over  a  private  matter.  The  claim  was  rejected  because  the  fatal 
wound  which  resulted  in  death  was  not  received  in  the  line  of  duty. 
This  action  of  the  Commissioner  was  clearly  correct.  It  is  wholly  im- 
material to  consider  which  of  the  two  soldiers  was  most  at  fault  or  to 
blame  for  the  quarrel  which  resulted  so  fatally.  The  quarrel  arose  from 
a  most  trivial  cause,  and  was  in  no  possible  sense  in  the  line  of  duty. 

Tour  committee  recommend  that  the  bill  be  indefinitely  postponed  by 
the  Senate. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


Mr.  Camden,  fiom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bdl  H.  R.  3332.] 

The  Committeeon  Pensions,  to  whom  was  referred-  the  bill  {H.  R.  3332)  grant- 
ing a  pension  to  Oeorge  8.  Riggs^  have  carefully  examined  the  samsj  and 
respectfully  report : 

That  it  appears  from  a  communication  of  the  Commissioner  of  Pen- 
sions, dated  January  24, 1885,  that  the  claimant  has  obtained  at  the 
Pension  Office  the  relief  asked  for  in  the  bill. 

Tour  committee  therefore  recommend  the  indefinite  postponement 
of  the  bill. 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885. — Ordered  to  be  printed. 


•  Gamden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1801.  ] 


Committee  on  Pensionsj  to  wliom  was  referred  the  hiU  (8. 1801)  grcmt- 
ing  a  pension  to  Mrs.  "Elizabeth  Ann  Bicej  have  oarefuil/y  examined  the 
J  and  respectfully  report: 


That  the  claimant  filed  her  application  for  a  pension  April  12, 1881. 

It  apiiears  firom  the  evidence  that  the  deceased  soldier,  Franklin  J. 

Sice,  enlisted  in  Company  C,  Eighth  Begiment  of  Minnesota  Volunteers, 

on  A^ugost  13, 1862,  and  was  discharged  May  10,  1865,  and  that  Ms 

deatb  occurred  January  19, 1881,  from  rheumatism  of  the  heart.  ^ 

Gapt.  E.  A.  Folsom,  of  Company  C,  Eighth  Minnesota  Yolunteers, 
testifies  that  the  deceased  soldier  was  wounded  in  the  left  arm  on  De- 
cember 7, 1864,  at  the  battle  of  the  "  Cedars.''  Dr.  Samuel  Willey,  ex- 
surgeon,  testifies  that  the  degree  of  disability  was  three-fourths  and 
X^nnanent. 

On  April  17, 1869,  the  deceased  soldier  was  pensioned  at  the  rate  of 
#6  i>er  month,  commencing  May  10,  1865,  and  continuing  until  his 
death. 

The  claimant  states  that  her  husband  died  from  heart  disease  caused 
by  the  gunshot  wound  in  the  left  arm^  and  submits  the  evidence  of  Dr. 
James  C.  Bhodes  to  establish  her  claim.  Dr.  Ehodes  testifies  to  the 
good  health  of  the  deceased  when  he  entered  the  service.  After  sol- 
dier's discharge  he  was  his  physician,  and  he  states  that  the  deceased 
suffered  from  derangemet  of  the  kidneys  as  well  as  functional  derange- 
ment of  the  heart.  Dr.  Bhodes  further  states  that  in  his  opinion  the 
death  of  the  deceased  was  caused  from  injuries  received  in  the  service 
and  in  the  line  of  duty. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions  for  the 
reason  that — 

The  claimant  is  unable  to  establish  origin  of  the  said  fatal  disease  in  the  service, 
and  the  theory  that  the  same  was  due  to  the  gunshot  wound  of  left  arm  for  which 
the  soldier  was  pensioned  is  not  acceptable. 

Your  committee  are  of  the  opinion  that  there  is  not  sufficient  evi- 
dence in  this  case  to  establish  the  cause  of  the  death  of  the  soldier  to 
the  gunshot  wound  received  in  the  arm  nearly  eighteen  years  before 
the  death  of  the  soldier,  and  that  there  is  no  good  reason  to  reverse 
the  action  of  the  Commissioner  of  Pensions  in  this  case. 

Your  committee  recommend  the  indefinite  postponement  of  the  bill. 


••I 
:> 

31 


14 


II 
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2dSeMion.       ]  \No.lUO. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuart  30, 1885.— Ordered  to  be  printed. 


Kr.  OAMDEN9  from  the  Committee  on  PensionSy  submitted  the  fol* 

lowing 

REPORT: 

[To  aecompany  bill  H.  R.  2348.] 

The  OammiUee  an  PenHanSy  to  tcham  wiu  rtferred  the  bill  {H.  B.  2348) 
granting  a  pension  to  John  D.  Biekarde^  have  examined  tne  same  and 
ike  paper  tterewith  submitted j  and  respectfully  report : 

That  the  said  John  D.  Bickards  was  a  member  of  Company  A,  Sixiy- 
ninth  Begiment  Enrolled  Missouri  Militia,  and  received  a  gunshot 
troand  through  the  body  on  August  23, 1862,  in  an  engagement  with 
the  Confederate  forces,  and  by  whom  he  was  taken  prisoner. 

Evidence  of  several  of  his  comrades  is  submitted  to  prove  that  claim- 
ant was  wounded  as  alleged.    Dr.  Baines  swears  that  he  was  called  to 
threat  the  claimant  for  a  gunshot  wound  on  the  24th  of  August,  and  that 
ixe  was  under  his  treatment  for  several  weeks. 

Under  date  of  July  12, 1882,  D.  Y.  Yan  Syckel,  examining  surgeon, 
states  that  he  has  examined  the  claimant  and  finds  his  injury  is  one-half 
^>f  third  grade. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions,  ontheground 
^ttiat  the  claimant  was  in  the  Missouri  Enrolled  MUitia,  and  was  not  in 
^he  service  of  the  United  States. 

It  appears  from  the  papers  on  file  that  the  company  of  Missouri  En- 
rolled Militia  to  which  claimant  belonged  was  not  in  the  military  service 
of  the  United  States,  or  under  the  command  of  United  States  officers^ 
bat  was  a  military  organization  under  the  laws  of  the  State  of  Missouri 
at  the  time  claimant  was  wounded;  but  it  is  also  clear  that  claimant  did 
receive  a  gunshot  wound  in  a  SKirmish  with  the  enemy  while  in  the 
militia  service  in  Missouri. 

Your  committee  report  the  bill  favorably,  with  the  reoommendation 
that  it  pass. 
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IK  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1865.— Ordered  to  be  printed. 


UEDKir,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bill  8. 1837.1 

ommittee  an  PenaianSj  to  wham  wm  referred  the  bill  {8. 1837)  far  the 
^elitf  af  Oearge  P.  Rateej  have  examined  the  samCj  and  report: 

t  the  claimant,  George  P.  Howe,  late  private  in  Oompany  D, 
bh  New  Hampshire  Yolanteers,  was  pensioned  (certiflcate  No. 
')  June  22, 1865,  for  gunshot  wound  of  neck  and  shell  wound  of 
|,  at  $8  per  month  from  January  28, 1864,  the  date  of  his  discharge; 

>  per  month  from  June  6, 1866;  at  $18  per  month  from  June  4, 
and  under  the  act  of  March  3, 1883,  his  pension  was  increased  to 
ar  motith.    It  does  not  appear  that  any  application  has  been  made 

Department  for  an  increase  of  the  last-named  rate. 

>  latest  evidence  of  his  physical  condition  is  the  certiflcate  of  the 
of  examining  surgeons  of  Concord,  N.  H.,  dated  November  15, 

as  follows : 

passed  throngh  the  back  of  neck  from  right  to  left,  Just  below  the  edge  of  hair. 
Matrices  not  bein^  adherent,  and  the  wound  being  only  a  flesh  wound  the  dis- 
oonsists  mainly  in  muscular  weakness,  as  the  motions  of  the  head  are  good. 
Hse  of  sheU  struck  the  left  edge  of  sternum  over  the  third  and  fourth  nb,  and 
ntly  ihfcctured  the  sternum.  There  is  adhesion  of  the  pleura,  and  inability  to 
cpand  the  lung  on  left  side. 

1  a  carefiil  examination  in  which  we  have  spent  considerable  time,  both  in  a 
a  examination  and  in  listening  to  his  history,  we  are  of  the  opinion  he  is  re* 
I  auite  as  much  ner  month  as  he  is  entitled  to,  therefore  we  find  his  disability 
iribed  above,  and  entitling  him  to  total  third  grade,  or  $18  per  month. 

rould  appear  from  the  above  facts,  and  the  papers  on  file,  that  this 
ant  has  at  all  times  received  the  highest  rating  to  which  his  dLsa- 
entitled  him.  Within  a  year  after  the  examination  above  quoted 
onsion  Ofllce  increased  Ids  pension  to  $24,  in  August,  1883.  He 
iskfl  for  $30  per  month,  but  there  is  nothing  before  us  to  warrant 
ui  increase. 

ir  committee  do  not  think  it  proper  to  increase  the  ratings  of  the 
rtment,  except  upon  good  cause  shown,  and  therefore  recommend 
definite  pos^nment  of  the  bill. 
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2d  Session.       f  t  No.  U12. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januart  30, 1885.~Ordered  to  be  printed. 


.  OuLiiOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompftny  biU  H.  B.  5632.] 

9  Committee  on  Pensions j  to  toliom  vxis  referred  the  hill  {H.  B.  5032) 
ranting  a  pension  to  Sarah  J,  Bremmerj  respectfully  svAmit  the  follow - 
ng  report: 

Lfter  carefully  examining  the  papers  in  the  case,  we  find  the  facts  to 
stated  correctly  in  the  report  of  the  House  Oommittee  on  Invalid 
isions,  submitted  April  12, 1884,  as  follows : 

le  olaimant  is  the  widow  of  WiUiam  Bremmer,  deceased,  late  captain  of  Company 
the  Eighteenth  and  F  of  the  Fifth  Wisconsin  Volnnteers,  who  enlisted  in  Jana- 
9  1862 ;  served  until  January,  1364^  in  said  Company  £,  when  he  was  honorably 
barged  because  of  the  expiration  of  his  term  of  service,  and  re-enlisted  and  served 
•id  Company  F  until  June,  1865,  when  he  was  again  honorably  discharged. 
ic  soldier  made  application  for  pension  in  July,  1870,  and  a  pension  was  granted 
K.nnary,  1872,  and  paid  until  his  death,  in  October,  1873,  on  account  of  a  gunshot 
nd  received  at  Sailor's  Creek,  Virginia,  while  in  action,  April  6, 1865.  The  records 
r  that  he  was  treated  for  that  wound  in  regimental  and  generiJ  hospital.  De- 
ad also  had  varicose  veins.  The  disability  was  rated  as  foflows :  For  wound  one- 
th,  and  for  varicose  veins  also  one-fourth,  by  examining  surgeon  John  Phillips, 
at  two-thirds  by  examining  surgeon  G.  F.  White ;  each  disability  specified  to  be 
third.  Surgeon  White  describes  the  disabilities,  respectively,  as  follows : 
^e  said  Wflliam  Bremmer  is  afflicted  with  a  gunshot  wound  which  appears  to 
*  been  caused  by  a  ball  passing  in  at  the  inner  and  upper  aspect  of  the  right  femur 
Soing  in  an  oblique  direction  downwards,  and  is  found  deeply  imbedded  in  the 
^ents  of  the  under  and  lower  portion  of  the  femur,  producing  difficult  mobiUty 
o  limb,  numbness  and  soreness  of  the  parts.  The  varicose  veins  appear,  from  the 
>Uce  before  me,  to  be  the  result  of  Army  service,  and  to  be  of  long  standing,  and 
%Qse  or  source  of  much  sufifering." 

^  widow  made  application  for  pension  in  March,  1875,  which  was  rejected  in  Jan- 
1877,  upon  the  ground  that  the  cause  of  death  did  not  originate  in  the  service 
^  Unit<ed  States.  This  rejection,  as  your  committee  find  from  a  careful  examina- 
^Ji  the  evidence,  is  not  only  erroneous  but  entirely  unwarranted  and  unsupported. 
Ing  it  in  mind  that  the  deceased  was  receiving  a  pension  at  the  time  of  his  death 
jBevere  gunshot  wound  in  the  right  thigh,  the  ball  still  remaining  in  his  person, 
^^r  varicose  veinsj  contracted  in  the  Anny,  we  find  further  that  Vt,  L.  M.  Greg- 
blie  family  physician  of  the  deceased,  and  who  attended  him  not  only  during  his 
Mckness,  but  from  the  time  of  his  discharge  from  the  Army  until  his  decease,  tes- 
that  the  deceased  was  a  well,  healthy,  and  sound  man  when  he  enlisted,  but  that 
the  time  of  his  return  from  the  Army  ne  suffered  from  anasmia,  which  caused  him 
''sdually  waste  away  until  he  finally  became  a  mere  skeleton,  and  died  of  apo- 
^  produced  by  said  predisposing  causes ;  and  to  the  same  effect  is  the  testimony 
ke  Hon.  G.  W.  Cate,  W.  H.  JBuokard,  Nelson  Gee,  and  O.  H.  Lamoreux. 
appears  incidentally  in  the  case  that  the  deceased  was  confied  for  some  time  in  a 
federate  prison,  where  he  suffered  greatly  from  the  hardships  and  diseases  in- 
ed  by  those  so  confined. 

le  widow  who  now  asks  for  the  passage  of  this  bill  has  three  infant  children  by 
said  late  husband,  has  no  property  or  income,  and  supports  her  husband  and 


\ 


SARAH   J.   BREMMEB. 


family  by  her  own  manual  labor,  and  is  recommended  as  in  eyery  way  worthy  of  tbe 
assistance  asked  for. 

Considering  the  flftct  that  said  soldier  served  faithfully  and  honorably  for  tlnee  lad 
a  half  years ;  that  he  re-enlisted  at  the  expiration  of  his  first  term  of  Mryioe,  two 
years,  and  continued  in  the  line  of  duty  until  discharged  on  account  of  woii]idi»> 
ceived  in  battle,  and  that  he  was  pensioned  on  account  of  the  disability  csoaed  Ira 
said  wounds ;  that  the  wound  was  of  such  a  character  that  the  ball  malane  it  wm 
not  be  extracted  with  safety,  and  that  he  carried  said  ball  until  the  time  of  ms  deith: 
that  he  steadily  declined  in  health  and  strength  until  he  became  a  mere  skeleton,  mi 
finally  died  on  account  of  such  debility  ana  wasting  away,  which  commenced  ud 
continued  from  the  time  he  was  discharged  from  the  serrice ^  and  that  the  testimony 
of  his  family  physician^  who  knew  him  well  before  his  enbstment,  and  treated  hia 
continuously  m>m  the  time  of  his  discharge  until  his  death,  is  clear  and  positiTe  that 
his  death  was  the  result  of  the  injuries  he  received  while  in  the  Army,  and  that  hii 
testimony  is  abundantly  corroborated  by  his  neighbors  and  acquaintances,  yoorooa- 
mittee  unanimously  report  in  favor  of  said  bill,  recommend  its  passage,  and  aaktobe 
discharged  from  its  further  consideration. 

Your  committee  agree  with  the  conclnsions  reached  by  the  House 
committee,  and  recommend  the  passage  of  the  bill. 


a  Congress,  \  SENATE.  i  Report 

Id  Session.        f  I  No.  1113. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


GuLLOM,  from  the  Committee  on  PensioDS,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6594.  ] 

t  Committee  on  Pensions^  to  whom  was  referred  the  hill  {H,  B.  6594) 
granting  a  pension  to  Russell  F,  Dimmicky  respectfully  report : 

lie  facts  jn  this  case,  as  shown  by  the  papers  on  file  in  the  Pension 
ce,  are  set  forth  in  the  report  of  the  Committee  on  Invalid  Pensions 
le  to  the  House  of  Bepresentatives  June  20, 1884,  which  is  as  fol- 
s: 

>ar  committee,  having  examined  all  the  papers  in  this  case,  find  that  Rnssell  F. 
mick,  the  claimant,  enlisted  January  20,  1863,  in  Company  E,  First  Regiment 
oonsin  Volunteer  Infantry,  and  was  discharged  June  15. 1865.  The  claim  for  pen- 
is "  that  at  Chickamanga,  Tenn.,  September  19,  1863,  ne  was  struck  in  the  right 
by  a  fragment  of  a  shell." 

[  another  declaration,  made  December  24,  1877,  he  states : 

On  the  march  from  Nashville^  Tenn.,  to  Hoover's  Gap,  Tenn.,  from  the  middle  of 
r  to  August  15,  1863,  had  his  eyes  continually  filled  with  dust,  which  caused  in- 
mation  and  injury  of  the  optic  nerve,  also  affecting  the  eyelids,  which  became 
lulated,  all  of  which  caused  partial  blindness  of  both  eyes,  the  right  eye  being 
almost  totally  blind  and  the  other  gradually  becoming  so ;  that  he  was  also  hit 
1  the  splinter  of  a  shell  in  the  right  eye  at  the  battle  of  Chickamanga  on  the  19th 
of  September,  1863,  which  has  also  helped  to  cause  tbe  blindness  as  herein  stated." 
pension  in  this  claim  was  allowed  by  the  Pension  Department  January  6, 1880, 
was  suspended  September  4  of  the  same  year.    The  pension  was  discontinued  on 
g^nnd  that  the  disability  of  the  claimant  existed  previous  to  enlistment. 
Dilip  Fay,  under  date  of  February  12,  1878,  swore  as  follows : 
Have  known  the  claimant  for  over  twenty  years — ever  since  he  was  a  little  boy. 
er  knew  or  heard  of  his  eyesight  being  impaired  prior  to  his  enlistment  in  the 

ichael  Malone,  under  date  of  February  12,  1884,  also  swears : 

Have  known  claimant  nearly  all  his  life,  and  never  heard  of  his  being  troubled 

ti  any  disease  of  his  eyes." 

harlea  C.  Kimball,  late  captain  of  Company  E,  First  Wisconsin  Volunteer  In- 

(ry,  March  7,  1877,  made  oath  as  follows : 

'Hie  claimant  was  with  me  at  the  battle  of  Chickamanga,  Tenn.,  September  19, 

),  and  was  there  wounded  in  the  eye  with  a  splinter  of  a  shell." 

William  Colter,  late  private  Company  E,  First  Wisconsin  Volunteers,  under  date  of 

•mary  12, 1878,  makes  oath : 

Claimant  was  disabled  on  the  line  of  march  from  Nashville,  Tenn  ,  to  Hoover  Gap, 

863,  by  ^tting  nearly  blind  in  both  eyes  on  account  of  dust  and  sand  and  a  splin- 

of  shell  in  his  eye." 

ohn  Fitzgerald,  under  date  of  June  3,  1879,  makes  oath  as  follows : 

I  know  that  claimant  was  disabled  in  eyesight  on  line  of  march  to  Hoover's  Gap, 

Q  Nashville,  Tenn.,  about  July  2^  186:),  by  getting  sand  and  dust  in  his  eyes  and 

Bing  him  to  be  sent  back  to  hospital." 

enjamin  F.  Dieman,  late  private  Company  E,  First  Wisconsin  Volunteer  Infantry , 

ler  dAte  of  June  24,  1879,  makes  oath : 

Claimant  got  his  eyes  injured  on  the  march  frx>m  Nashville  to  Hoover  Gap,  Tenn., 

^nly,  1863,  which  was  the  cause  of  his  being  sent  back  to  the  hospital." 


\ 


SARAH   J.   BREMMEB. 


fiunily  by  her  own  manual  labor,  and  is  recommended  as  in  eyery  way  wortiiy  of  the 
assistance  asked  for. 

Considering  the  fact  that  said  soldier  served  fkithfolly  and  honorably  for  tbne  lad 
a  half  years ;  that  he  re-enlisted  at  the  expiration  of  his  first  term  of  serTioe,  two 
years,  and  continued  in  the  line  of  duty  until  discharged  on  account  of  wounds  n* 
ceiyed  in  battle,  and  that  he  was  pensioned  on  account  of  the  disability  caused  br 
said  wounds ;  that  the  wound  was  of  such  a  character  that  the  ball  malong  it  em 
not  be  extracted  with  safety,  and  that  he  carried  said  ball  until  the  time  of  us  deatk: 
that  he  steadily  declined  in  health  and  strength  until  he  became  a  mere  skeleton,  ini 
finally  died  on  account  of  such  debility  ana  wasting  away,  which  commenced  aid 
continued  from  the  time  he  was  discharged  from  the  seryioe^  and  that  the  testigumj 
of  his  family  physician^  who  knew  him  well  before  his  enhstment,  and  treated  Ida 
continuously  from  the  time  of  his  discharge  until  his  death,  is  clear  and  positive  thii 
his  death  was  the  result  of  the  injuries  he  receiyed  whUe  in  the  Army,  and  thit  ks 
testimony  is  abundantly  corroborated  by  his  neighbors  and  acquaintances,  year  cob- 
mittee  unanimously  report  in  favor  of  said  bill,  recommend  its  passage,  and  ask  tote 
discharged  from  its  further  consideration. 

Your  committee  agree  with  the  conclusions  reached  by  the  Hoqh 
committee,  and  recommend  the  passage  of  the  bill. 


a  Congress,  \  SENATE.  i  Eepobt 

2d  Session.        )  \  No.  1113. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


January  30, 1885.— Ordered  to  be  printed. 


Mr.  GxJLLOM,  fix)m  the  Committee  on  PensioDS,  sabmittedthe  following 

REPORT: 

[To  accompany  bill  H.  B.  6694.  ] 

Xhe  Committee  on  PensionSj  to  whom  was  referred  the  bill  (H.  B.  6594) 
granting  a  pension  to  Russell  F,  Dimmicky  respectfully  report : 

The  facts  jn  this  case,  as  shown  by  the  papers  on  file  in  the  Pension 
Office,  are  set  forth  in  the  report  of  the  Committee  on  Invalid  Pensions 
^ade  to  the  House  of  Bepresentatives  June  20, 1884,  which  is  as  fol- 

^^^oar  committee^  baving  examined  aU  tbe  papers  in  tbis  case,  find  tbat  Rnasell  F. 

^tnmicky  tbe  claimant,  enlisted  January  20,  1863,  in  Company  £,  First  Refitment 

*7 -i^consin  Volunteer  Infantry,  and  was  discbarged  June  15. 1865.    Tbe  claim  fir  pen- 

^on  ig  u  f;i^g^i  g^i  Cbickamauea,  Tenn.,  September  19,  1863,  ne  was  struck  in  tbe  ngbt 

^y^  l>y  a  fragment  of  a  sbell." 

f*^  anotber  declaration,  made  December  24,  1877,  be  states : 
J.  *  On  tbe  marcb  from  Nasbville^  Tenn.,  to  Hoover's  Gap,  Tenn.,  from  tbe  middle  of 
^^^^  to  August  15,  1863,  bad  bis  eyes  continually  filled  witb  dust,  wbicb  caused  in- 
^^Ockxnation  and  injury  of  tbe  optic  nerve,  also  affecting  tbe  eyelids,  wbicb  became 
^^^5^Tilated,  all  of  wbicb  caused  partial  blindness  of  botb  eyes,  tbe  rigbt  eye  being 
'^  almost  totally  blind  and  tbe  otber  gradually  becoming  so ;  tbat  be  was  also  bit 
the  splinter  of  a  sbell  in  tbe  riebt  eye  at  tbe  battle  of  Cbickamauga  on  tbe  19tb 
«f  September,  1863,  wbicb  bas  also  belped  to  cause  tbe  blindness  as  berein  stated." 
1^  — ^  pension 'in  tbis  claim  was  allowed  by  tbe  Pension  Department  January  6, 1680, 
.^J^  t;  -was  suspended  September  4  of  tbe  same  year.  Tbe  pension  was  discontinued  on 
^^S»  C^ronnd  tbat  tbe  disability  of  tbe  claimant  existed  previous  to  enlistment. 

J^^ilip  Fay,  under  date  of  February  12,  1878,  swore  as  follows : 
^     *  Save  known  tbe  claimant  for  over  twenty  years— ever  since  be  was  a  little  boy. 

^^*^er  knew  or  beard  of  bis  eyesigbt  being  impaired  prior  to  bis  enlistment  in  tbe 
ly." 

-Pl^icbael  Malone,  under  date  of  Febmary  12,  1884,  also  swears : 

Have  known  claimant  nearly  all  bis  life,  and  never  beard  of  bis  being  troubled 
_^  ^  any  disease  of  bis  eyes.'' 

^^  harles  C.  Kimball,  late  captain  of  Company  £,  First  Wisconsin  Volunteer  In- 
^^^Ty,  Marcb  7, 1877,  made  oatb  as  follows : 

The  claimant  was  with  me  at  tbe  battle  of  Cbickamauga,  Tenn.,  September  19, 
'>  and  was  there  wounded  in  tbe  eye  witb  a  splinter  of  a  shell." 
illiam  Colter,  late  private  Company  E,  First  Wisconsin  Volunteers,  under  date  of 
J^^^ary  12, 1878,  makes  oatb: 

^  Claimant  was  disabled  on  tbe  line  of  marcb  from  Nashville,  Tenn  ,  to  Hoover  Gap, 
^^€3.  by  getting  nearly  blind  in  botb  eyes  on  account  of  dust  and  sand  and  a  spUn- 
^  ^^^  sneU  m  bis  eye." 
«  ^^^Xin  Fitzgerald,  under  date  of  June  3,  1879,  makes  oatb  as  follows : 

X  know  tbat  claimant  was  disabled  in  eyesight  on  line  of  march  to  Hoover's  Gap, 
^  Nashville,  Tenn.,  about  July  2^  1863,  by  getting  sand  and  dust  in  bis  eyes  and 
^Ing  him  to  be  sent  back  to  hospital." 

^Bjamin  F.  Dieman,  late  private  Company  E,  First  Wisconsin  Volunteer  Infantry , 
^  ^r  dAte  of  June  24,  1879,  makes  oatb : 

^^laimant  got  bis  eyes  injured  on  the  marcb  from  Nashville  to  Hoover  Gap,  Tenn., 
^^^y,  1863,  which  was  tbe  cause  of  bis  being  sent  back  to  tbe  hospital." 


2  BUS8ELL   F.   DIMMICK. 

Joseph  Hoskin  and  D.  C.  McVean  testify  substantially  as  the  last  two  affiants. 

Norman  Barnes,  Patrick  Murphy,  Dr.  I.  H.  Stevens,  and  Michael  Malone  all  testify 
to  the  condition  of  claimant's  sight  since  discharge  firom  the  Army,  and  agree  thst 
the  disability  has  existed  continuously  from  the  date  of  his  discharge. 

The  surgeon's  certificate  of  discharge,  June  16,  1865,  reads  as  follows : 

"  I  find  him  incapable  of  performing  the  duties  of  a  soldier  because  of  loas  of  right 
eye,  caused  by  explosion  of  another  soldier's  gun,  and  powder  being  blown  into  the 
eye,  incurred  while  in  the  line  of  his  duty  as  a  soldier." 

The  statement  of  the  surgeon  seems  to  differ  from  the. claim  of  Dimmick  that  he 
was  hit  by  a  splinter  of  a  shell,  but  in  the  haste  of  making  out  such  reports  it  is  not 
strange  that  there  should  be  a  slight  variance. 

At  a  special  examination  conducted  in  November,  1880,  by  James  H.  Clements, 
special  agent,  several  witnesses  swear  that  claimant  had  sore  eyes  previous  to  enlist- 
ment ;  but  the  fact  remains  abundantly  proven  that  he  was  struck  in  the  right  eye 
with  fragment  of  a  shell.  The  examining  surgeons  certify  that  ''he  sees  but  litUe 
with  right  eye." 

Considering  all  the  testimony,  your  committee  recommend  the  passage  of  the  ao> 
oompanying  bill. 

Under  the  circamstances  we  believe  the  soldier  entitled  to  a  pension, 
and  therefore  recommend  the  passage  of  the  bill. 


48th  GOITOBESS,  )  SfilirATE.  t  Bepobv 

2d8e8»ion.       f  \lSo.Ul^ 


m  THE  SENATE  OF  THE  UinTED  STATES. 


Jancabt  30, 1885. — Otdeied  to  b«  printed. 


Mr.  GuiiLOM,  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  aooompany  bill  H.  B.  5630.] 

ne  Oommittee  an  PenstanSj  to  wliom  woe  referred  the  hiU  {H.  R.  5630) 
granting  a  pension  to  Oeorge  W.  Bugg^  respectfully  report  as  follows  : 

We  find  on  examination  of  the  Pension  Office  papers  that  the  soldier 
enlisted  October  18,  1861,  and  served  as  a  private  in  Company  M, 
Fifth  Few  York  Oavalry,  nntil  discharged,  January  17,  1865.    He 
applied  for  a  pension  in  1877,  alleging  that  he  had  received  a  gun- 
shot wonnd  of  the  right  arm  in  battle,  which  was  dressed  by  a  rebel 
doctor  at  Fredericksburg;  that  he  contracted  rheumatism  and  chronic 
diarrhea  during  his  confinement  of  fourteen  months  in  rebel  prisons, 
most  of  the  time  at  Andersonville ;   and  that  since  his  discharge 
he  has  been  disabled  by  varicose  veins  and  chronic  diarrhea.    His 
daim  was  rejected  because  there  was  no  record  of  his  wound,  and  he 
Was  unable  to  furnish  the  testimony  required  as  to  the  origin  of  his  dis- 
eases in  the  prison  pen  at  Andersonville.    The  prisoner  of  war  records 
show  that  the  soldier  was  captured  and  paroled  as  claimed.    Orlean 
De  Witt,  who  was  quartermaster-sergeant  of  Sugg's  company,  testifies 
that  the  soldier  was  healthy  and  strong  while  with  his  regiment,  and 
that  when  affiant  was  lodged  in  the  prison  pen  at  Andersonville  he 
^und  Bugg  suffering  very  severely  with  chronic  diarrhea  and  scurvy, 
^hich  caiuied  his  legs  to  be  very  much  swollen.    The  evidence  in  the 
c^ase  tends  to  show  the  existence  of  varicose  veins  and  chronic  diarrhea 
^moe  the  soldier's  return  home  in  1865,  and  the  examining  surgeon  in 
1.877  reported  Bugg  permanently  disabled,  and  rated  his  disability  at 
^at  time  at  three-fourths. 

We  consider  this  claim  a  just  one,  and  recommend  the  passage  of  the 
bill. 


48th  Gongbess.  )  SENATE.  (  Bepobt 

2d  Session,      f  \  No.  1115. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


Mr.  Tan  "W  yck,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  2453.1 

The  Committee  on  Peneions^  to  whom  teas  referred  the  hUl  {R.  22.  2453) 
granting  a  pension  to  Frank  8.  Marsh,  have  examined  the  sa/me,  ana 
report: 

Frank  S.  Marsh  enlisted  as  a  private  in  Company  K,  Ninth  Begiment 
Illinois  Cavalry  Yolnnteers,  on  the  11th  day  of  Janmuy,  1862,  and  was 
discharged  June  10, 1865,  by  reason  of  expiration  of  term  of  enlistment. 

Claimant  filed  application  for  pension  in  the  Pension  Office  on  the 
23d  day  of  June,  1870.  Alleged  disability.hepatitis,  caused  by  expos- 
ure on  the  march  between  Jackson  and  Helena,  Ark.,  in  June,  1862. 
His  application  was  rejected  by  the  Pension  Office  on  the  ground  that 
there  has  been  no  disability  firom  the  cause  alleged  since  discharge ; 
also,  that  his  present  disability  is  not  due  to  any  disease  acquired  in  the 
United  States  service.  The  evidence  and  records  of  the  Surgeon-Gen- 
eral's Office  show  that  the  claimant  was  in  the  hospital  for  months  at  a 
time  during  his  term  of  service,  and  on  the  hospital  records  he  is  shown 
to  have  had,  in  1864,  chronic  hepatitis.  The  disability  is  shown  to  be 
one-half  for  the  performance  of  manual  labor. 

The  claimant  is  alleged  to  be  in  very  indigent  circumstances,  and  your 
committee  cannot  for  a  moment  doubt  the  justice  of  granting  a  pension 
in  this  case.  The  proof  is  conclusive  that  the  claimant  was  strong  and 
robust  when  he  entered  the  service ;  was  sickin  the  service:  came  home, 
after  three  years'  duty,  broken  in  health,  and  continued  disabled,  and 
the  disability  increasing  from  the  disease  contracted  in  the  service ;  and 
your  committee  recommend  the  passage  of  the  bill. 
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ra  GO2ir0BBSSy )  SESATE.  i  Bbpobt 

2d  Seaian.      f  \  So.  1116. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30,  ISSS.^Oidered  to  be  printed. 


Mr.  Wilson^  from  the  Oommittee  on  Pensions^  submitted  the  folIowiDg 

REPORT: 

[To  aoeompany  bill  S.  2452.] 

The  Committee  an  PeneiaiM.  to  tohiok  toae  referred  the  HU  {8. 2452)  granU 
ing  a  peneUm  to  Mary  M.  J.  Frouk^  hoe  examined  the  same^  and  re- 
ports: 

That  the  Oommlssioner  of  Pensions,  in  his  letter  transmitting  [the 
papers  in  this  case  to  the  committee,  says : 

The  widow  was  pensioned  in  1876  at  |30  per  month  from  Augpist  16, 1876,  the  date 
of  the  approval  of  the  special  act  of  Congress  authorizing  the  pension. 

This  seems  to  leave  no  ground  for  further  action  in  this  case,  and  the 
bill  therefore  is  reported  adversely,  with  a  recommendation  that  it  be  in- 
definitely postponed. 

O 


8th  Oongbess.  (  SENATE.  |  Bbpobt 

2d  Session.       §  tKo.lll7» 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Jahuart  30, 1885.^0rdei6d  to  be  printed. 


f  r.  Wilson,  from  the  Oommittee  on  PensionSy  submitted  the  following^ 

REPORT: 

[To  accompany  bill  H.  B.  435.] 

The  Oommittee  on  Pensions^  to  whieh  was  referred  the  hill  (H.  JB.  435) 
granting  a  pension  to  Samuel  W.  Traoy^  mis  eooamined  the  same^  ana 
reports : 

That  the  Oommissioner  of  Pensions,  in  his  letter  transmitting  the 
>apers  in  this  case  to  the  committee,  says  that — 

The  soldier  alleges  i^Jory  to  back,  caosing  disease  of  the  kindeys,  incurred  Decern- 
^^  18,  1864,  near  Savannah ,  Ga.  The  claim  was  rejected  in  1879,  on  the  ground 
^At  the  applicant  was  not  disabled  in  a  pensionable  degree  from  the  alleged  cause, 
*^t  from  a  medical  examination  had  in  1682  it  appears  that  he  is  slightly  disabled, 
'Ad  the  claim  has  been  taken  up  for  consideration,  and  now  awaits  eyidence  to  estab- 
Ml  origin,  called  for  in  recent  communications  addressed  to  claimant's  attorneys. 

In  view  of  this  condition  of  the  case^  and  the  fact  that  the  medical 
^ciminatiou  referred  to  by  the  Oommissioner  of  Pensions  in  the  fore- 
^ing  letter  rates  the  degree  of  disability  at  only  one-fourth,  although 
^enteen  years  have  elapsed  since  the  alleged  incurrence  of  said  dis- 
t^ility ;  and  in  view  of  the  further  fact  that  if  claimant  can  supply  the 
^dence  called  for,  as  above  stated,  he  will  be  entitled  to  arrearages, 
^6  committee  is  of  opinion  that  the  claim  had  better  be  left  to  take  the 
^nal  course  in  the  Pension  OfiKce  under  existiug  law ;  and,  without 
^jadice  to  the  case  in  its  farther  consideration  in  that  office,  the  bill 
L  reported  adversely,  with  a  recommendation  that  it  be  indefinitely 
ostponed. 


48th  Congbess,  \  SEli^ATE.  (  Bepobt 

2d  Session.       )  \  No.  U18. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885.— Oideied  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1924.] 

The  Committee  on  Pensions^  to  which  w(M  referred  the  bill  {H.  JB.  1924) 
granting  a  pension  to  Thomas  Simpson^  has  examined  the  same,  and 
reports  : 

That  the  Commissioner  of  Pensions,  in  a  letter  transmitting  the  pa- 
I>ers  in  this  case  to  the  committee,  says  : 

The  soldier  alleges  iigury  to  sight  and  hearing,  caused  by  the  concussion  from  a 
bursting  shell  at  Atlanta,  Ga.,  July  18, 1864.  The  claim  stands  rejected  on  the  ground 
that  the  applicant  has  not  been  disabled  from  the  alleged  cause  since  date  of  dis- 
charge. 

The  medical  examinations  madeof  this  claimant  and  reported,  clearly 
sustain  this  action  of  the  Pension  Office. 

Examining  Surgeon  H.  D.  Henderson,  in  his  report  of  January  24, 
1867,  says : 

After  a  careful  examination  of  the  applicant  I  can  discover  nothing  wrong  in  his 
physical  organization. 

Examining  Surgeon  B.  W.  Tucker,  April  1, 1869,  reports : 

I  have  carefully  examined  him,  and  no  injury  is  presumable  except  what  can  be 
readily  accounted  for  by  his  age  and  habits. 

The  Board  of  Examining  Surgeons  at  Louisville,  Ky.,  November  5, 
1874,  reported  that  the  claimant  ^'  is  an  applicant  for  an  invalid  pen- 
sion by  reason  of  alleged  disability  resulting  from  concussion  of  shell, 
loss  of  sight,  and  deafness.  In  our  opinion  the  said  Simpson  is  not 
incapacitated  for  obtaining  his  subsistence  by  manual  labor  from  the 
cause  stated." 

The  Board  gave  the  applicant  no  rating  for  a  pension,  and  the  comr 
mittee  does  not  And  in  the  evidence  before  it  sufficient  ground  on  which 
to  base  a  favorable  report  of  this  bill.  It  is  therefore  reported  ad- 
Tersely,  with  a  recommendation  that  it  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


\  Wilson,  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  7141.] 

^  Committee  an  PensumSj  to  which  was  referred  the  bill  {H,  B.  7141) 
franting  a  pension  to  Daniel  W.  Adama,  has  examined  the  same^  and 
"eports : 

Chat  from  an  examination  of  the  reconl  and  evidence  in  this  case  the 
amittee  is  led  to  concur  in  the  report  made  to  the  House  of  Bepre- 
Ltatives  by  its  Committee  on  Invalid  Pensions,  and  which  is  here 
3'ted  as  follows,  viz : 

It  at  claimant  enlisted  in  the  military  service  of  the  United  States  as  a  private  in 

Eipany  A,  Ninety-third  Regiment  Indiana  Volunteers,  Angnst  9,  1862,  and  was  dis- 

^f^ed  on  surgeon's  certificate  of  disability,  February  11,  1863. 

QJie  23, 1880,  he  filed  a  declaration  for  pension  (alleging  that  a  cold  contracted  at 

^ten,  Ind.,  November  10, 1862,  resulted  in  disease  of  heart  and  lungs),  which  was 

<2ted  May  5,  1883,  on  the  ground  that  disability  is  not  due  to  military  service.      4 

•  is  shown  by  both  medical  and  lay  testimony  that  claimant  was  a  sound,  healthy 

^  ptior  to  and  at  the  time  of  his  enlistment  in  the  military  service  of  the  United 

tea. 

'  ia  disclosed  by  the  evidence  of  two  of  the  commissioned  officers  of  claimant's 

P^ny  and  three  or  four  comrades  of  the  soldier  that,  while  in  camp  at  Indian- 

^i«,  Ind.,  soldier  contracted  disease  of  heart  and  lungs,  and  that  at  Madison,  Ind., 

^^«  compelled,  by  reason  of  his  disability,  to  go  to  hospital,  where  he  was  treated ; 

'tlie  character  of  disability  is  not  disclosed  by  the  record. 

^^  surgeon's  certificate  of  disability  for  the  discharge  of  the  soldier  says  the  dis- 

^t:y  existed  prior  to  enlistment. 

^^  existence  of  disease  of  heart  and  lungs,  for  which  the  soldier  was  discharged, 

^«wn  to  have  continued  from  the  time  of  its  incurrence  while  in  the  military 

^^se  and  in  line  of  duty  to  the  present  time.    And  the  United  States  examining 

r^n,  Columbus,  Ind.,  in  an  examination  of  the  soldier,  January  12,  1882,  reports 

totally  disabled  irom  this  disability. 
l«  case  was  investigated  in  March,  1883,  by  a  special  examiner  of  the  Pension  Of- 
lu  tills  examination  Dr.  John  S.  Arwine,  of  Columbus  Ind.,  testifies  to  an  ao- 
^ntance  with  claimant  from  1856  to  the  date  of  his  enlistment,  and  that  he  was  a 
^d  man  at  the  time  of  his  said  enlistment. 
«^niel  H.  Sharp,  of  Columbus,  Ind.,  testifies,  March  23,  1883 : 
That  he  has  known  claimant  since  1857 ;  lived  about  one-half  mile  from  him  from 
^  to  July,  1861 ;  saw  him  almost  every  day ;  he  was  then  as  stout  a  young  feUow 
■=>ere  was  in  the  neighborhood,  and  was  so  up  to  July,  1861,  when  I  enlisted  in  the 
^y ;  saw  him  at  log-rollings,  and  he  was  as  good  a  lifter  as  we  had;  but  at  jump- 

£q  was  never  behind ;  I  have  often  seen  him  run.  Jump,  and  lift ;  never  knew  him 
^  8ick  in  any  way." 

^n  White,  of  Columbus,  Ind.,  testifies,  April  2,  1883  : 

^t^at  he  has  known  claimant  since  Ang^t,  1861 ;  lived  within  three-fourths  of  a 
^  of  him,  and  in  the  fall  of  1861  shncked  com  with  him  in  the  same  field,  and 
"^  him  well  from  that  time  nntil  after  harvest,  1862 ;  saw  him  eve^  two  or  three 
^  ;  worked  together  about  two  months  of  that  time,  chopped  wood  together,  and 
^^ped  him  in  harvest  time,  1862 :  he  was  then  a  good,  sound  man ;  did  a  good,  fair 

c^  work ;  and  I  never  knew  or  heard  of  his  being  sick  any  of  that  time?' 
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James  £.  Hammond,  of  Colnmbiis,  Ind.,  says : 

**  I  fint  knew  claimant  in  1860,  and  have  known  him  ever  sinoe ;  worked  with  him 
from  Auffnat,  1860,  to  March,  1861.  Dorinff  part  of  the  time  we  eat  togetiier  and  ilspt 
and  worked  together ;  he  was  then  a  stoat,  able-bodied  man." 

This  testimony  given  above  is  very  folly  corroborated  by  all  the  witnesses  examiiiMl 
by  the  special  examiner  from  the  Pension  Office ;  all  were  neigUxm  and  intimate  ae- 
qnaintances  of  claimant  prior  to  and  at  the  time  of  his  enlistment,  and  the  testtmeoy 
as  to  the  soundness  of  the  soldier  at  the  time  of  his  enlistment  is  oonclnsive. 

There  is  no  donbt  in  the  case  as  to  the  right  of  this  soldier  to  a  pension,  and  yonr  oqb- 
mittee  recommend  the  passage  of  the  accompanying  bill. 

Goncarring  in  this  report,  the  committee  reports,  the  bill  to  the  Sen- 
ate, with  a  reoommendatioii  that  it  do  pass. 


CONGBESS,  )  SENATE.  (  Bepobt 

8e88ian.       J  )  No.  1120. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885. — Ordered  to  be  printed. 


lIj:<ison,  from  the  Oommittee  on  Appropriations,  submitted  the 

following : 

REPORT: 

[To  aooompany  bill  H.  R.  7»57.] 

•ommittee  on  Appropriations^  to  whom  w(m  referred  bill  H.  R.  7857, 
ing  considered  the  same^  beg  leave  to  submit  the  following  report: 

GONSULAB  AND  DIPLOHATIO  SBBYICE,  1886. 
It  of  eetimates  for  1886 $1,6^,176  7& 

itof  Honse  bill |l,169,5a5  00^ 

lemade  by  Senate  committee 120,340  00 

Total  as  reported  to  tbe  Senate ^ 1,289,925  00 

it  of  appropriationa  for  ItSfH^ $1,215,140  00 

U  as  reported  less  tban  entimateM 333,251  75' 

II  as  reported  exceeds  tbe  appropriations  for  1885 74, 785  00 

I  items  of  increase  and  reduction  made  by  the  committee  on  the 

I  bill  are  as  follows: 

< 

INCRBASR. 

nister  resident  and  consul-general  at  Romnauia,  Servia,  and  Greece  . .  |6, 500 

pensee  of  Congo  Valley  Agency 5,000 

itoring  salary  of  interpreter  to  legation  in  Turkey 300 

kerpreter  to  legation  in  Corea 1,000 

pensesin  extradition  cases 5,000 

penses  under  tbe  neutrality  act 12,000 

9  establishment  of  electrical  units 3,000 

it  of  buildings  for  legation  and  otber  purposes  in  Cbina 3, 100 

aries  of  consuls-general  at  Constantinople  and  Rome 2, 000 

iaries.of  thirteen  consular  clerks 1,500 

itoring  salary  of  consul  at  Hankow 2,000 

owance  for  clerks  at  consulates 1, 440 

ierpreters  to  consulates  in  Cbiua  and  Japan , 2, 000 

wrpreters  and  guards  at  consulates  in  Turkisb  dominions 1 ,  000 

anes  of  marsbals  for  consular  courts  in  Japan,  Cbina,  and  Turkey 1, 000 

ring  of  steam-launcb  for  legation  at  Constantinople 500 

pense  of  prison  aC  the  consulate-general  in  Bangkok,  Siam 300 

pense  of  keeping*  and  feeding  prisoners  in  China,  Japan,  Siam,  and 

:ey 1,500 

ief  and  protection  of  American  seamen 10,000 

ipping  and  discbarging  seamen  at  Liverpool,  London,  Cardiff,  Belfast, 

Hamburg 6,000. 

It  for  consul-general  at  London 2,400 

It  for  consul-general  at  Paris 2,000 

pense  of  obtaining  documents,  <Se^c.,  in  France,  relating  to  tbe  Frencb 

ation  claims 5,000 

ble  tbe  President  to  meet  unforeseen  emergeocies  in  tbe  diplomatic  and 
liar  service,  and  to  extend  tbe  commercial  interests  of  tbe  United 

m 50.000 

rotalinereaae ..•. 1S4,540 


CONSULAB   AND    DIPLOMATIC   SEBYICEy    1886. 


REDUCTION. 


For  salaries  of  second  secretaries  of  leg^ations  in  Japan  and  China |1»S00 

For  salary  of  the  consol-general  at  Bucharest 3,000 

Total  redaction 4,  SOD 


Net  increase 120,340 

The  followiDg  table  shows  in  a  comparative  way  the  appropriations 
for  1885,  the  estimates  for  1886,  the  amounts  provided  by  the  House 
bill,  and  the  amounts  recommended  by  the  Senate  Committee  on  Appro- 
priations  for  1886: 

Comparative  ttaiement  $howing  the  apprapriatiant  for  1885;  the  ettimatet  Jor  1886;  tkt 
amounts  of  Howte  hill ;  and  the  amaunte  reoonunended  by  ike  Senate  CommitieeoaJppn' 
priaUone  for  1886. 


Object. 


Saiariu  qf  mtnifCirt. 

Great  BritaSn,  Franoe,  Germuiy,  and  Bnaei*, 
at  $17,500  each 

Japan,  China,  Spain.  Anstria,  Italy,  Brasil 
and  Mexico,  at  $12,000  each   

Cbm  and  Pern,  at  $10,000  each 

United  States  of  Colombia 

Turkey 

<?orea 

Ouatemala,  Costa  Rica,  Hondaras,  Salvador, 
and  Nicarafnia 

Belgiam,  Ketberlands,  Hawaiian  Islands, 
Sweden  and  Norway,  Yenesnela,  and  Ar- 
gentine Republic,  at  $7,500  each 

Switserland,  Denmark,  Portugal,  Liberia, 
Bolivia,  Hayti,  Persia,  and  SUm,  at  $5,000 
each 

Boamania,  Serria,  andOreece 

Cairo,  sgent  and  conaul-freneral  at 

Congo  AssociMtion,  agent  and  oonsul-general 


Appropriap 
tions,liB&. 


to. 


Paraguay  and  Uragnay,  oharg6  d'aflbirea. . . . 
Charg6  d'affaiies  ad  tiUmm,  and  diplomatic 
ofllcers  abroad 


Total,  ministers. 


For  ncT§twrimt  inteimfsrv,  and  ebrfct  to  Is- 
gawmt. 

London,  Paris,  Berlin,  and  Saint  Petersburg, 
secretaries,  at  $2,825  each 

China,  secretary 

Jnpan,  secretary - 

Spain.  Austria,  Italy,  Brasil,  and  Mexico, 
seeretaries.  at  $1,800  each 

Turkey,  secretary 

Chili,  secretary 

Pwn,  seeretary 

London,  Paris,  and  Berlin,  second  secreta- 
ries, at  $-i,0<i0  each 

Japan  and  China,  second  secretaries,   at 
$1,M0  each 


China,  interpreter  to  legation 

Japan  and  Turkey,  intopreters  to  legations, 
at  $2,500  each 

Persia,  interpreter  to  legation  and  consulate- 
general  

Cores,  interpreter  to  legatloB ■ 

Spain,  clerk  to  legation 

Central  America,  derk  to  legation 

Bogota,  secretary  of  legation  and  eonaul- 
general....        ....        .....•....••■•  ...- 

Central  Amerioan  States,  secretary  of  lega* 
tkm and oonsnlate-general at  Guatemala.. 

Total,   MOietaiiea,  \ntaTp»i«l6Tm,  sad 
«l«rkt 


$70,000  00 

84,000  00 

20,000  00 

7.500  00 

7,800  00 

6.000  00 

10,000  00 


45,000  00 
40.000  00 


5.000  00 
5^000  00 

12,000  00 


811,000  00 


10,600  00 
2.826  00 
2,826  00 


9,000  00 
1,800  00 
1,600  00 
1,500  00 

8»000  00 

8,800  00 
3,000  00 

6.000  00 


1.200  00 


2g000  00 
2, 00%  00 


VI, VA^ 


Bstimstes, 
1888. 


$70,0$0  00 

84.000  00 
20,000  00 
10,000  00 
10,000  00 
10.000  00 

10,000  00 


46,000  00 


40,000  00 
8,500  00 
6.000  00 

6^000  00 
6.000  00 

90,000  00 


**••       1881 


$70,000  00 

84,000  00 

20,000  00 

7,500  00 

7.500  00 

6,000  00 

10,000  00 


46.000  00 
40;  000  00 

"^'oob'oo 


6.000  00 
6.000  00 

12»009  00 


340,500  00 


818,000  00 


10,600  00 
8,00p00 
9.826  00 

9,000  00 
2,600  00 
1,800  00 
1,800  00 

8^000  00 


6^000  00 

5^000  00 

1,009  00 
1^000  00 
1,200  00 
1,000  00 

9.009  00 

9^000  00 


10,600  00 
X8t6  00 
2.816  00 

9,000  00 
1,600  00 
1,690  00 
1»699  00 

$,009  00 

8,099  00 
8,099  00 

6.009  00 

1,999  00 

'"i,*2io"oo* 


X- 


«,4»00 


2.999  96 
9^000  09 


\'= 


88^969  99 


$7$,  MO  II 


84. 
90. 


7. 
7. 
6b 


10;  MO  II 


45^0MII 


41; 

6; 


10;iM« 


9;iMil 

l,iMII 
1.5MII 
1,M0II 

$,IMM 

^4«ll 


1. 
!• 
1, 


%mm 


m,mm 


CONSULAR   AND   DIPLOMATIC   SERVICE,    1886. 
(kmparaiive  $tatement  akawiny  the  appropriaHane  for  1885,  ^o. — Continued. 


Object 


[PLOMATIC   SBKVICX,  MI8CKLLAMX0US. 
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Treasuby  Department, 

January  24, 1885. 

Sir  :  Referring  to  House  bill  No.  7857  ''Making  appropriatioDs  for  the  consular  and 
diplomatic  service  for  the  fiscal  year  ending  Jane  30, 1886,  and  for  other  purposes,'' 
page  18,  lines  423,  424,  and  425,  beins  for  relief  and  protection  of  American  seamen, 
$40,000, 1  have  the  honor  to  transmit  nerewith  copy  of  letter  of  the  Secietary  of  State 
of  the  2'2d  instant  recommending  that  the  sam  be  increased  to  $50,000. 
Very  respectfully, 

H.  Mcculloch, 

Stertianf. 
Hon.  William  B.  Allison, 

Chairman  Committee  on  Appropriations,  United  States  Senate. 


Departmiskt  of  State, 
Washingioti,  January  22, 1886. 

8iR :  I  have  the  honor  to  acknowledge  the  receipt  through  reference  from  yoo  of  a 
letter  from  the  Fifth  Auditor  suggesting  that  the  appropriation  for  the  relief  of  ms- 
men  be  increased  $10,000,  placing  it  at  $50,000.  The  Auditor  states  that  '*  this  woold 
be  a  wise  precautionary  measure  against  embarrassment  otherwise  likely  to  occur  in 
the  adjustment  of  relief  accounts  for  want  of  funds  with  which  to  pay  them.  Th0 
increased  expenditure  for  the  relief  of  seamen  under  the  act  of  June  2S,  1884.  ii 
already  indicated  by  the  large  number  of  seamen  being  sent  home  on  consular  certifi- 
cates, while  very  little  is  obtained  on  account  of  extra  wages  collected  for  dischai;^^ 
aeamen." 

lu  my  opinion,  and  for  tVv^^  T«8b«0Ti«  Q\V,etd  by  the  Auditor,  I  am  of  the  opinion  ths^ 
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the  appropriation  named  should  be  so  inoreased,  and  I  strongly  recommend  the  same, 
requesting  that  the  matter  be  bronght  to  the  attention  of  Congress  in  the  manner 
provided  by  law. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUYSEN. 
Hon.  Hugh  MoCulloch, 

Secretary  of  the  Treasury, 


Department  of  State, 
Waekingtonf  Ikoemher  10, 1884. 

Sir  :  I  have  the  honor  to  inelose  herewith  for  your  information  and  such  proceed- 
ing as  you  may  deem  advisable  a  copy  of  a  dispatch  fh>m  the  consul-general  at  Lon- 
don, under  date  of  the  17th  ultimo,  with  a  copy  of  a  dispatch  fh>m  the  consul-general 
at  Paris,  under  the  same  date,  both  relating  to  the  storage  and  preservation  of  the 
archives  of  their  respective  ofiSces. 

I  have  the  honor  to  commend  the  representations  made  by  these  officers  to  the  favor- 
able consideration  of  your  committee  and  of  Conp^ess,  with  the  request  that  the 
necessary  steps  may  be  taken  to  secure  the  appropriations  for  the  purpose  indicated. 
I  have  the  honor  to  be.  sir,  your  obedient  servant, 

FREiyK  T.  FRELINGHUYSEN. 
Hon.  WiLUAM  B.  Allison, 

Chairman  of  the  Committee  on  Appropriations,  Senate. 


Washington,  November  17,  1884. 

Sir  :  I  learn  from  my  colleague,  the  consul-general  of  London,  and  from  the  Auditor 
and  Comptroller  of  the  Treasury,  that  the  accounts  for  storage  of  archives,  rendered 
by  the  consul-general  at  London,  have  been  suspended  for  want  of  legal  authority  to 
allow  them,  and  that  similar  action  will  be  taken  upon  the  Paris  accounts  when  re- 
ceived. I  hasten,  therefore,  to  say  that  the  rooms  devoted  to  the  storage  of  archives 
in  IParis  were  hired  by  me  under  the  direct  authority  of  Secretary  of  State,  pre- 
viously obtained,  and  the  rental  paid  for  them,  $800,  had  his  previous  sanction.  The 
accumulation  of  thcMC  archives  nad  become  very  burdensome  in  the  old  consulate, 
and  with  the  rapid  increase  of  business,  special  rooms  for  their  reception  and  pres- 
ervation had  become  absolutely  necessary.  In  the  new  premises  leased  bv  me  in 
April  last,  under  authority  of  the  Department,  there  are  three  rooms  exclusively 
devoted  to  that  purpose. 

These  rooms,  owing  to  the  construction  of  Paris  houses,  could  not  have  been  leased 
separately  from  the  suite. 

It  is  essential  that  the  archives  should  be  within  the  immediate  reach  of  the  con- 
sular officers. 

From  1878  to  1883  the  official  fees  accounted  for  to  the  Government  increased  at 
Paris  from  $38,000  to  $64,000,  or  more  than  than  68  per  cent.,  involving  a  great  in- 
crease of  the  number  of  invoices.  The  only  other  consulates  which  can  be  thus  bur- 
dened are  those  at  London  and  Liverpool,  and  as  the  salary  of  consuls,  on  which  the 
allowance  for  rent  is  predicated,  does  not  increase  with  the  increase  of  business,  it 
would  seem  only  reasonable  that  storage  of  archives  should  be  separately  provided 
for  in  those  cities.  New  consular  offices  had  been  long  imperatively  needed  in  Paris, 
and  it  was  only  with  great  difficulty  and  after  long  search  that  I  was  able  to  secure 
those  now  occupied  in  which  the  current  business  of  merchants  and  travelers,  and 
the  preservation  of  the  public  records,  are  both  amply  and  conveniently  provided 
at  an  aggregate  rental,  including  storase,  of  $2,000.  This  sum,  in  the  second  largest 
city  in  the  world  and  in  the  best  part  of  the  city,  is  extremely  moderate. 

I  earnestly  request  that  if  existing  legislation  is  inadequate  to  cover  the  sums 
which  I  have  thus  paid  and  engaged  to  pay,  Congress  may  be  asked  to  make  appro- 
priation for  the  excess  already  expended,  and  to  authorize  the  continuance  of  a  similar 
expenditure  in  fnture. 

With  high  respect^  I  am,  your  obedient  servant, 

GEORGE  WALKER, 

Cansv  I-  General. 

Hon.  John  Davis, 

Aeeistant  Secretary  of  State. 


Consulate-Gbnkral  of  thk  United  States, 
London,  written  at  Wtuhington,  Novemher  17,  18:^4. 

Sir:  I  have  the  honor  to  call  yonr  attention  to  the  subject  of  the  rental  of  offices  for 
the  use  of  the  consulate-general  in  London,  and  rooms  lor  the  storage  and  preserva- 
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tion  of  archives,  &c.  The  amount  anthorieed  for  the  storage  and  care  of  archtvcSr 
viz :  1916.92  per  annnm,  has  been  suspended  by  the  First  Comptroller  of  the  Treasmy, 
as  not  allowable  under  the  statutory  provisions.  In  answer  as  explanation,  I  write 
as  follows : 

''  The  item  of  $229.2:)*  suspended  as  ohar^  for  storage  of  archives,  Ac.  I  have  ta 
state  that  after  the  most  painstaking  and  long-continued  efforts  to  secure  snit^ble 
rooms  for  the  official  business  of  the  consulate-general,  and  properly  store  the  large 
and  ever-increasing  quantities  of  records  within  the  area  which  would  acoommodato 
the  importing  business  community,  from  whom  the  official  fees  are  nearly  all  derived, 
it  was  found  absolutely  impossible  to  do  so,  except  at  a  largely  increased  rental.  lo 
fact,  the  present  quarters  were  the  only  ones  available  which  met  the  conditions  re- 

J  quired,  and,  moreover,  the  rent  demanded  compared  favorably  with  the  rates  asked 
or  other  and  less  desirable  quarters.'' 

The  lease  began  to  run  June  24, 1883,  the  amount  therefore  to  be  provided  for  before 
the  close  of  the  fiscal  year  ending  June  30,  1885,  would  be  |1,833.8I,  and  the  tennsof 
the  lease  require  six  months'  notice  to  be  given  at.  the  half  year,  so  that  I  shall  be 
held  responsible  in  any  event  to  the  full  amount  to  June  24,  18^. 

I  recommend  that  an  appropriation  be  asked  to  cover  the  rent  of  offices,  storage  of 
archives,  and  incidental  expenses  connected  therewith — ^the  sum  at  |2,400  per  annnm 
instead  of  the  present  statutory  allowance. 
I  am,  sir,  very  respectfully, 

E.  A.  MERKITT, 

Contul-GenermL 
Hon.  John  Davis, 

JBHitant  Secretary  of  State, 


Dkpabtment  of  State, 

WaekingioHf  January  23, 1885. 

Sir  :  I  have  the  honor  to  bnng  to  your  attention  the  inclosed  copy  of  a  letter  ad- 
dressed to  the  chairman  of  the  Committee  on  Appropriations  of  the  House  of  Bepre- 
sentativesof  the  13th  instant,  relative  to  the  necessity  of  an  appropriation  of  $224,556.75 
in  order  to  carry  into  effect  our  treaty  provisions  with  Mexico.  It  is  necessaty  that 
this  amount  should  be  provided  for  either  in  the  present  bill  for  the  diplomatic  and 
consalar  service  or  elsewhere,  to  enable  this  Government  to  meet  its  intemAtional 
obligations. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUYSEN. 
Hon.  Wm.  B.  Allison, 
Chairman  Committee  on  Appropriations,  United  States  Senate. 


Department  of  Stats, 
Washingtony  January  13, 1885. 

Sir  :  In  the  estimates  of  this  Department  for  the  coming  fiscal  year  is  an  item  of 
$224,556.75  for  the  purpose  of  resurveying  and  re-establishing  the  bonndary  line  be- 
tween Mexico  and  the  United  States  in  conformity  with  the  treaty  of  Jnly  29, 1882. 
That  item  has  been  omitted  from  the  diplomatic  and  consular  appropriation  bill  re- 
ported to  the  House  from  your  committee.  I  observe  that  in  the  proceedin«rs  of  the 
Uommittee  of  the  Whole  on  Saturday  last,  the  10th  instant,  Mr.  Bumes,  the  reporter  of 
the  bill,  stated  the  reasons  for  this  omission.  As  the  reasons  appear  to  rest  in  tome 
respects  upon  misunderstanding  of  the  facts,  I  think  it  proper  to  address  your  com- 
mittee on  the  subject. 

It  is  stated  that  while  the  treaty  provides  that  representatives  of  the  Mexican  Got- 
emment  should  meet  the  representatives  of  this  Government  in  the  preliminary  snrvey 
and  reconnaissance,  they  were  not  present ;  that  they  have  made  no  report  to  their  Gov- 
ernment, as  provided  for  by  the  treaty;  that  no  international  boundary  commission, 
as  required  by  the  treaty,  has  been  organized,  nor  have  any  estimates  of  the  cost  been 
made  by  this  commission,  as  required  by  that  treaty.  From  this  it  is  concluded  that 
so  many  things  remain  undone  which  the  treaty  requires  to  be  done  (before  the  Mex- 
ican Government  would  be  bound  to  us  for  one-half  the  cost  of  the  work)  th  it  it  is 
improper  at  this  time  to  make  an  appropriation  for  that  purpose. 

Article  I  of  the  treaty,  which  provides  for  preliminary  reconnaissance  to  be  made 
by  commissions  acting  in  concert,  but  each  making  report  to  its  own  Government, 
has  been  fulfilled  in  fact,  though  not  literally.  The  preliminary  reconnoitering  party, 
under  Lient.  W.  Symons,  went  over  the  entire  lino  covered  by  the  treaty.  The 
Mexican  preliminary  reconnoitering  party,  duly  appointed,  under  General  ReTneltaa, 

•  T\ift  «\K)\fe  MnoxvTLt  \%  "Cot  one  quarter. 
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likewise  actually  examined  a  part  of  the  line  and  made  a  report  to  its  Grovemmenty 
as  contemplated  in  the  treaty.  Lientenant  Sy mons  duly  made  his  report  to  this  Gov- 
emment.  The  two  reports  have  been  exchanged  between  the  two  Grovemments,  and 
they  are  in  substantial  accord  as  to  the  manner  of  executing  the  resurvey. 

In  the  second  place  each  Government  has  appointed  its  members  of  the  Interna- 
tional Boundary  Commission.  The  Mexican  members  proceeded  to  £1  Paso,  as  re- 
quired by  Article  II,  within  the  time  prescribed,  there  to  await  the  comine  of  the 
United  States  Commissioners.  This  Government  was  unable  to  instruct  its  Commis- 
sioners to  proceed  to  £1  Paso,  there  to  begin  the  actual  work  of  locating  and  setting 
up  the  monuments,  because  it  was  without  any  appropriation  to  deiray  the  expenses 
of  the  Commission,  and  under  the  general  law  was  unable  to  incur  any  obligation  for 
future  expenditures  not  authorized  by  existing  statutes.  This  fact  was  explained  to 
the  Mexican  Government,  with  the  promise  that  so  soon  as  Congress  should  provide 
for  the  execution  of  the'  treaty  the  Commission,  which  we  had  already  appointed, 
wciuld  at  once  proceed  to  El  Paso,  there  to  meet  the  Mexican  Commission. 

The  failure  of  the  Commissions  to  meet,  which  appears  to  be  the  main  reason  for 
not  now  making  an  appropriation^  is  in  fact  due  to  the  failure  of  Con^piess  heretofore 
to  appropriate  for  such  a  Commission.  If  the  arguments  which  are  said  to  have  been 
advanced  are  correctly  understood,  it  is  not  evident  how  any  Commission  can  ever 
begin  the  work  under  the  terms  of  the  treaty,  for  it  cannot  begin  work  until  author- 
ized by  law  and  due  provision  made  for  its  expenses,  and  that  provision  cannot  be 
made,  as  it  would  appear,  until  it  has  actually  begun  work.  In  the  third  place,  the 
preliminary  estimates  called  for  by  Article  Vll  of  the  treaty  have  been  in  fact  made 
as  the  results  of  the  labors  of  the  preliminary  reconnaissance  parties.  Although  not 
made  by  the  engineers-in-chief  of  the  res^ctive  Commissions  in  concert,  the  estimate 
of  the  War  Department  has  been  submitted  to  the  Mexican  Government  and  ac- 
cepted by  it  with  some  slight  modifications  of  detail  which  will  not  materially  affect 
the  total  one  way  or  the  other.  For  instance,  while  the  United  States  estimate  rec- 
ommends heavier  and  more  costly  monuments  than  those  described  in  Article  IV,  the 
Mexican  Government  prefers  that  the  specifications  of  the  treaty  should  be  adhered  to. 

It  is  suggested  that  the  appropriation  might  with  more  propriety  be  included  in  tiie 
sundry  civil  bill  than  in  the  diplomatic  and  consular  bill.  It  is,  of  course,  qaite  im- 
material through  what  foimalittes  of  legislation  Congress  may  provide  for  the  execu- 
tion of  an  international  treaty,  the  fact  of  execution  being  the  only  essential  noint. 

With  the  object  of  opening  a  way  out  of  the  present  situation,  I  may  be  permitted 
to  suggest  that  the  execntion  of  the  trea^  of  July  S29, 18B2,  be  provided  for  by  a  sepa- 
rate act  authorizing  the  appointment  of  the  international  boundary  commissioners 
and  making  an  initial  appropriation  toward  their  expenses,  to  be  followed  in  the 
succeeding  years  by  such  further  appropriation  as  that  commission  shall  ascertain  to 
be  necessary  for  the  completion  of  tne  work. 

The  correspondence  with  the  Mexican  Government  concerning  this  question  is  quite 
voluminous.  Much  of  it  has  been  already  published  for  the  information  of  Congress, 
and  I  iuclose  herewith  copies  of  the  Executive  Documents  containing  it. 

With  the  facta  before  you  as  stated,  I  trust  that  your  committee  will  see  the  pro- 
priety of  some  action  during  the  present  session,  for  if  no  steps  be  now  taken  to  exe- 
cute the  treaty  it  will  be  too  late  to  do  so  at  the  next  session  in  December,  and  the 
treaty  will  fall  through  by  the  failure  of  this  Government  to  carry  it  out.  This  wovld 
of  course  create  an  embarrassing  situation. 

As  to  the  need  of  replacing  the  destroyed  or  missing  monuments  and  setting  others 
closer  together  upon  parts  of  the  line  which  were  unsettled  at  the  time  of  the  original 
anrvey,  but  are  now  populous,  there  can  be  no  question.  The  exigencies  of  the  cus- 
toms service  alone,  on  a  frontier  exposed  to  much  illegitimate  trafloc,  would  require  a 
precise  demarcation  of  the  boundary. 
I  have,  Slc, 

FBEIVK  T.  FBELINGHUYSEN. 

Hon.  Samuel  J.  Kandall, 

Chairman  Committee  on  JppropriaHone,  Houee  of  Repreeeniativee, 


48th  Congress,  \  SEl^ATE.  i  Eepobt 

2d  Session.       )  )  No.  1121. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  2, 1885.— Ordered  to  be  printed. 


Mr.  Yanoe,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT: 

[To  aocompany  bill  H.  B.  7895.  ] 

Jlie  Committee  on  the  District  of  Columbiay  to  whom  was  referred  the  bill 
{H.  B.  7896) /or  the  regulation  of  the  practice  of  dentistry  in  the  District 
of  Columbia^  and  for  the  protection  of  the  people  of  said  District  from 
empiricism  in  relation  thereto^  having  considered  the  samCj  report  a^  fol- 
lows: 

The  object  of  this  bill  is  to  protect  the  public  as  far  as  possible,  and 
to  place  a  reasonable  safeguard  between  the  community  and  those  to 
whom  they  commit  their  health  and  lives.  The  necessity  for  the  pas- 
sage of  such  a  measure  is  apparent  from  the  number  of  cases  which 
have  been  brought  to  the  attention  of  your  committee,  in  which,  through 
ignorance  and  malpractice',  permanent  injury  has  resulted  to  the  pa- 
tients, and  their  lives  been  seriously  endangered.  Many  of  the  States 
of  the  Union  have  passed  similar  statutes,  and,  as  we  believe  reasona- 
ble restrictions  are  right  and  proper  for  the  protection  of  persons  where 
^eir  lives  or  health  are  at  stake,  we  return  said  bill  with  the  recom- 
mendation that  it  do  pass. 


^TH  CONOBESS,  )  SENATE.  (  Rbpoet 

2d  Session.       f  )  No.  1122. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2, 1885. — Ordered  to  be  printed. 


tr.  Vanoe,  from  the  Committee  on  the  District  of  Columbia,  sabmitted 

the  following 

REPORT: 

[To  acoompany  biU  H.  B.  5650.] 

The  Committee  on  the  District  of  Oolumbiaj  to  whom  was  referred  hill  H, 
B,  5650,  having  considered  the  samCy  report  as  follows : 

The  object  of  this  bill  is  to  provide  sufficient  dissecting  material  for 
he  medical  colleges  of  the  District  of  Columbia  and  to  afford  better 
rotection  to  the  graves  of  the  dead  from  desecration.  The  report  made 
D  said  bill  and  submitted  to  the  House  of  Representatives  states  fully 
le  objects  and  the  necessity  for  its  passage,  with  which  your  committee 
ri*ee,  and  herewith  incorporate  same  as  a  part  of  their  report,  as 
ilows: 

^lie  Committee  on  the  District  of  Colombia,  to  whom  was  referred  House  bill  5650, 
^'itled  *'A  bill  for  the  promotion  of  anatomical  science  and  to  prevent  the  desecra- 
^  of  graves/'  having  had  the  same  under  consideration,  report  it  back  with  a 
[^rjible  recommendation. 

-^e  object  of  the  bill  is  twofold :  First,  and  chiefly,  to  provide  sufficient  disseotilig 
^^inal  for  the  medical  colleges  of  the  District  of  Columbia ;  and,  secondly,  and  in- 
ectjly,  to  afford  better  protection  to  the  graves  of  the  dead  from  desecration. 
j^ere  are  now  several  flourishing  medical  schools  in  Washington  well  established, 
^  c>T)e  or  more  of  them  of  long  standing.  It  is  known  to  all  that  such  institutions 
^^^ot  be  carried  on  or  proper  training  for  the  practice  of  medicine  and  surgery  be 
^^^  without  ample  experience  in  the  dissection  of  the  human  c<idaver.  This  fact  is 
^Knized  and  approved  by  all,  and  yet  public  opinion  as  strongly  approves  and  de- 
'^^s  stringent  laws  for  the  punishment  of  the  desecration  of  graves  in  order  to  pro- 
^  the  necessary  dissecting  material.  Hence  the  laws  of  the  District  are  very  se- 
^»  and  properly  so,  against  the  crime  of  grave-robbing.  With  such  laws  in 
^^^tion  and  such  necessities  for  the  schools  of  medicine,  the  authorities  of  the 
l^^ict  acB  compelled  either  to  wink  at  this  offense  or  seriously  to  cripple,  if  not  to 
^jroy,  tne  efficiency  and  success  of  these  schools.  ^Furthermore,  the  neads  of  these 
^xtutions,  professors  and  students  of  science,  are  compelled  to  supply  their  admit- 
'  Necessities  by  confederating  with  and  employing  professional  grave-robbers,  and 
^^tantly  to  incur  the  risk  of  detection  and  criminal  prosecution ;  and  it  being  known 
^  community  that  the  trade  of  resurrecting  bodies  for  dissection  is  a  common  one, 
^^ed  and  friends  are  frequently  tortured  with  anxiety  lest  the  hand  of  the  resnr- 
^ionist  shall  remove  the  l)odies  of  their  dead. 

^his  bill  is  intended  to  relieve  from  such  fears — to  do  away  with  the  necessity  or 
^ptation  for  violating  the  laws,  and  at  the  same  time  in  an  open  and  legal  way  to 
^Tide  the  requisite  dissecting  material  for  the  study  and  advancement  of  anatomical 
'>^«nce  in  the  District.  A  careful  comparison  with  the  statutes  of  some  of  the  States 
^ows  its  provisions  to  be  prudently  and  aptly  framed,  and  intended  to  accomplish 
tie  purpose  in  view  in  a  manner  as  little  repellent  to  public  sentiment  and  sensibility 
B  practicable. 

For  the  above  reasons  your  committee  return  said  bill  with  the  rec- 
)mmendation  that  it  do  pass. 


CI  — I 


is* 


M 


'B^CoNaBEss, )  SEi^ATB.  .     (  Bepobt 

2d  Session.       )  )  No.  1123. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3, 1885. — Ordered  to  be  printed. 


Idr.  CoGKBELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  2447.] 

The  Committee  on  Military  Affairs y  to  which  was  re/erred  the  kill  {8,  2447) 
to  remove  the  charge  of  desertion  existing  against  Daniel  Morris^  have 
duly  considered  the  samCj  and  submit  the  following  report: 

This  bill  provides  that  the  charge  of  desertion  on  the  records  of  the 
^ar  Department  against  Daniel  Morris,  late  of  Company  F,  Fortieth 
Hegiment  New  York  State  Volunteers,  be  removed. 

Your  committee  referred  the  case  to  the  Secretary  of  War,  and  re- 
^«ved  from  him  the  following  letters  and  exhibits,  to  wit : 

War  Dbpartmext, 
Washington  Cityj  January  16,  1885. 

Sir  :  Referring  to  your  letter  of  the  7th  instant,  requesting  to  be  furnished  with  all 
papers  on  file  in  the  Department  touching  the  application  for  removal  of  the  charge  of 
desertion  from  the  record  of  Daniel  Moms,  late  of  Company  F,  Fortieth  Regiment  of 
New  York  Volunteer  Infantry,  1  have  the  honor  to  inclose  herewith  a  copy  of  a  report 
of  the  Adjutant-General,  dated  the  13th  instant,  embodying  the  military  history  of 
Daniel  Morris,  together  with  copies  of  the  evidence  filed  in  support  of  the  application 
for  the  removal  of  the  charge  of  desertion  in  his  case. 

Copies  of  the  inclosed  papers  were  also  furnished  Hon.  W.  S.  Rosecrans,  chairman 
of  the  Committee  on  Military  Affairs,  House  of  Representatives,  to-day,  upon  his  ap- 
plication therefor. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  J.  D.  Cameron, 

Acting  Chairman  of  the  Committee  on  Military  JffairSj  United  States  Senate. 


War  Department, 
Adjutant-General's  Office, 

Washington y  January  13,  1885. 

SiK :  I  have  the  honor  to  return  herewith  letter  from  the  Hon.  J.  D.  Cameron, 

Acting  Chairman  Committee  on  Military  Affairs,  United  States  Senate,  dated  the  7th 

instant,  and  also  letter  inclosing  House  bill  7758,  from  the  Hon.  W.  S.  Rosecrans, 

chairman  Committee  on  Military  Affairs,  House  of  Representatives,  of  the  9th  instant, 

and  in  reply  to  transmit  herewith  copies  of  all  the  evidence  on  file  in  this  office, 

•ubaiitted  for  the  removal  of  the  charge  of  desertion  from  the  record  of  Daniel  Morris, 
~  -     -       --    -   y^gm, 


of  Company  F,  Fortieth  New  York  Volunteers. 

The  records  of  this  ofiice  show  that  Morris  was  eurolled  in  Company  F,  Fortieth 
New  York  Volunteers,  June  14,  18<)1,  for  three  years.  On  the  muster-roll  of  the  com- 
pany for  July  and  August,  18<i2,  he  is  reported  **  absent  without  leave  ";  for  Novem- 
ber and  December,  18t)2,  **  dropped  per  General  Order  92,  War  Department";  for  July 
and  August,  186:),  **  present ;  returned  to  the  regiment  August  13,  18^3,  from  St. 
£Iizabeth  Hospital,  Washington,  D.  C." ;  and  on  roll  for  November  aud  D«c^v\\V>«vt, 
It^'tli^  •*  present."  , 


2  *  DANIEL   MORRIS. 

He  re-enlisted  iii  the  company  aa  a  veteran  voianteer,  December  21,  1863;  andon 
the  roil  for  January  and  Febmary,  1864,  he  is  reported  '*  Deserted  from  regiment  in 
New  York  City,  February  7,  1864." 
His  name  is  not  borne  on  any  subsequent  records  of  the  company. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM 
AdJutanUGmenl. 
The  Hon.  Secret aby  op  War. 


1319  Vermont  Avkmuk, 

February  24.  1864. 

Sir  :  In  reply  to  a  letter  dated  February  20,  and  signed  by  you,  to  the  effect  that 
I  should  put  in  writii}g  **  a  full  explanation  "  in  the  case  of  my  brother,  Daniel  Moni». 
late  of  Company  F,  Fortieth  New  York  Volunteers,  I  beg  to  inform  yon  that  I  har^ 
already,  through  the  Second  Auditor^s  Office,  filed  affidavits  and  sworn  statemenu. 
covering  the  n)rniula  required  by  that  office.  Indeed  the  officials  in  the  Auditor^ 
Office  have  stated  very  plainly  that  they  considered  the  case  a  Just  one,  and  wonM 
allow  it  were  it  in  their  power  to  do  so.  This  could  only  be  done  by  you.  Of 
course,  as  a  woman,  I  am  not  at  all  versed  in  the  legal  technicalities  of  the  case,  simI 
can  only  state  in  my  own  language  that  I  have  left  '*no  stone  unturned'^  to  clear  uy 
tlie  matter  of  my  bro therms  disappearance.  The  last  I  heard  from  him  was  a  letter 
sent  me  to  Liverpool,  England,  from  Silver  Springs,  Va.,  two  years  and  nine  montlu 
after  my  brothers  enlistment.  My  oldest  brother,  who  belonged  to  the  same  con- 
pauy,  served  three  years  and  veterinized  at  SUver  Springs,  Va.,  was  killed  shorth 
afterwards  in  action  at  Spottsylvania,  and  Daniel  has  never  since  been  heard  from. 
Another  point  is  this,  onr  relatives  were  residents  of  Liverpool,  England,  during  the 
war;  had  my  brother  been  a  deserter  he  certainly  would  nave  come  home  to  Liver- 
pool, England.  1  have  filed  an  affidavit  from  my  sister,  made  before  the  Americu 
consul,  in  which  she  states  roost  emphatically  that  she  believes  my  brother  Daniel 
was  also  killecK  in  the  Union  Army.  1  really  think,  Mr.  Secretary,  that  apoo  tbe 
strength  of  the  evidence  I  have  already  produced,  and  which  is  on  file  in  the  War 
Department,  that  you  ought  to  cancel  the  record,  which  is  certainly  an  incorrect  one. 

As  a  lady  I  regard  an  oath  as  a  very  serious  matter.  I  prefer  to  scratch  with  mT 
pen  all  the  days  of  life  rather  than  perjure  myself  for  all  the  relatives  in  Christen- 
dom. This,  however,  is  a  matter  of  common  justice  to  the  dead,  which  you,  I  md 
<-<)nfident,  as  a  gentleman  of  mind  and  position,  cannot  fail  to  discern,  and  ft  lies  onlv 
irt  your  power  to  rectify.  Your  illustrious  father,  with  his  sound  common  sense  and 
keen  sense  of  right,  would  not  ha.ve  hesitated  an  instant  in  such  a  matter,  in  tbf 
I  i-oth  of  all  the  military  discipline  extant.  Deeds  speak  more  than  words.  These  broth- 
via  were  very  dear  to  me,  as  I  at  the  time  of  the  rebellion  was  an  orphan  in  another 
l.ind,  anxiously  awaiting  the  close  of  the  war  in  America,  in  hopes  of  getting  pos- 
.x'ssion  jointly  with  my  brothers  of  the  property  left  by  my  uncles  in  Kentucky^ 
Again,  let  me  call  your  attention  to  the  fact,  Mr.  Secretary,  that  there  was  noooca- 
sion  for  this  young  brother  to  enter  the  Army  at  all ;  he  had  only  been  a  resident  of 
the  States  one  year  when  the  war  broke  out,  ergo  was  a  British  subject,  hence  be 
could  have  claime<l  the  protection  of  tbatjGrovernment.  Cowardice  is  not  one  of  the 
traits  of  my  family.  My  grandfather  for  many  years  held  an  honorable  position  and 
lived  upon  the  estate  of  the  late  Lord  Templeton,  father  of  the  present  Marquis  of 
Downshire,  and  my  mother  and  her  six  brothers  were  reared  upon  that  noblemani 
estate.  Unfortunately  uiy  mother  married  a  poor  man  by  whom  she  had  twelve 
children;  fourof  her  brothers  settled  in  Lexington,  Ky,  United  States,  and  it  was  their 
property,  which  was  willed  to  my  mother  and  her  children,  that  induced  my  brothers 
to  come  here.  The  well-known  law  firm  of  Hickey  <&  Hunt,  of  Lexington,  Kr.. 
were  attorneys  in  the  case,  and  the  brother  of  John  Doyle,  who  built  the  ^int  Loais 
court-house,  was  executor.  I  have  gone  into  these  details  to  show  you,  Mr.  Seere- 
tary,  that  there  was  a  greater  inducement  for  my  brother  to  remain  in' tbe  Anuy  than 
to  leave  it,  and  in  conclusion  would  swear  niion  a  stack  of  Bibles  as  high  as  my  bead 
that  I  am  sure  he  never  deserted.  Hoping  you  will  not  doubt  my  veracity,  and 
grant  my  request. 

1  have  the  nonor  to  remain,  very  obediently,  yours, 

ROSE  A.  BRAENDLE, 
{Xee  Rose  A.  Morris). 

Hon.  KoBKRT  T.  Lincoln', 

Secretary  of  War. 

In  the  matter  of  the  application  of  Rose  A.  Braendle,  as  sister  of  Daniel  Morris,  de- 
ceased, late  private  Company  F,  Fortieth  New  York  Infantry  Volunteers. 

John  H.  B.  Jen\L\nsY)«Y\if^  dvvly  sworn,  says  that  he  resides  at  No.  1816  PifUenth 
street  northwest,  in  t\ie  c\ty  oi  V?a»^i\x\%V.tt\\,\>  Vl.^^wV.  \%  <.*m ployed  in  tbe  office  of 


DANI£L    MORRIS.  3 

tbe  Second  Aadltor  of  the  Treasary;  that  he  was  mustered  into  the  United  States 
iervice  Jane  14, 1861,  as  a  private  of  the  above-named  company,  and  was  discharged 
on  acconnt  of  disal^ility  February  20, 1863,  at  camp  near  Falmouth,  Ya.;  that  he  re- 
enlisted  as  a  "  veteran  recruit "  February  9,  1864,  was  assigned  to  Company  £,  and 
mnstered  out  as  second  lieutenant  of  Company  B  June  27,  1865. 

That  he  became  well  acauainted  with  the  said  Daniel  Morris,  being  daily  associated 
^with  him  in  discharging  tne  duties  of  a  soldier,  and  fully  remembers  his  identity  and 
personal  appearance,  which  last  bore  a  striking  resemblance  to  that  of  his  sister^  Mrs. 
Braendle.  That  Daniel  Morris  was  a  good  and  faithful  soldier,  who  always  did  his 
duty  in  camp  or  on  the  field ;  that  this  deponent  would,  from  his  knowledge  of  his 
deceased  comrade  alone,  disbelieve  any  charge  of  desertion  made  against  him,  and  is 
fally  convinced,  after  conversing  with  Mrs.  firaendle  and  reading  her  sworn  state- 
ment filed  with  the  Second  Auditor,  that  Daniel  Morris  is  dead,  and  that  the  charge 
of  desertion  against  him  on  the  rolls  is  an  error ;  that  deponent  has  no  interest  what- 
<<^' v<T  in  any  claim  filed  or  hereafter  to  be  filed  on  account  of  the  service  and  death  of 
tiaid  Daniel  Morris. 

JOHN  H.  B.  JENKINS. 

Sworn  to  and  subscribed  before  me  this  18th  <lay  of  March,  1884.     I  have  no  inter- 
est in  this  matter. 

[SEAL.I  H.  C.  HARMON, 

Notary  Public. 


In  the  matter  of  the  application  of  Rose  A.  Braendle,  as  sister  of  Daniel  Morrris,  late 
private  Company  F,  Fortieth  New  York  Volunteer  Infantry. 

John  M.  Keogh,  beinc  duly  sworn,  says  that  be  resides  at  No.  332  B  street  north- 
east, in  the  city  of  Washington,  and  District  of  Columbia,  and  is  a  clerk  in  the  War 
Department,  Adjutant-Generars  Office.  That  he  is  the  identical  John  M.  Keogh  who 
was  a  member  of  Company  E,  Fortieth  Regiment  New  York  Volunteer  Infantry. 
That  he  was  enrolled  in  the  company  at  its  original  organization,  and  honorably  dis- 
charged. 

That  he  was  well  and  intimately  acquainted  with  the  above-named  Daniel  Morris, 
and  remembers  distinctly  that  he  was  a  good  and  faithful  soldier  who  always  did  his 
duty,  whether  in  camp  or  on  the  field;  that  deponent  does  not  believe  that  Morris 
ever  deserted,  but  believes  that  the  charge  against  him  on  the  rolls  is  erroneous  and 
unfounded.  In  view  of  his  knowledge  of  his  comrade's  character  as  a  man  and  a 
soldier,  and  of  the  statement's  of  Mrs.  Braendle,  deponent  has  no  hesitation  in  declar- 
ing his  belief  that  Daniel  Morris  is  dead. 

Sworn  to  and  subscribed  before  me  this day  of  March,  1884. 


Notary  Public, 


Puif.ADELPHiA,  March  20,  1884. 

Madam  :  Yours  of  the  18th  at  hand,  and  in  reply  will  say,  tha|i  I  am  pleased  to  add 
any  information  that  I  have  to  aid  in  removing  the  charge  of  desertion  from  the  rec- 
ord of  your  deceased  brother;  in  fact,  I  was  surprised  to  near  that  your  brother  stood 
in  the  light  of  a  deserter.  I  can  testify  to  the  good  conduct  of  your  brother  while  in 
the  Army,  and  also  his  bravery  in  action,  and  I  trust  tha^you  may  be  able  to  have 
the  matter  fixed  in  the  War  Department,  as  I  am  always  in  hearty  accord  with  any- 
thing that  can  aid  any  of  my  old  comrades  in  arms. 
Yours,  respectfully, 

JOSEPH  W.  CLYMER, 
19*29  CallowhW  Street,  Philadelphia, 
Late  Lieutenant  Fortieth  New  York  Volunteers. 
Mrs.  Rose  A.  Brakndlk. 

The  foregoing  give  all  the  facts  accessible  to  yoar  committee. 

Daniel  Morris  made  a  record  as  a  soldier.  What  is  that  record  ?  It 
is  briefly :  Daniel  Morris  enlisted  June  14, 1861,  to  serve  for  three  years 
in  Company  F,  Fortieth  New  York  Volunteers.    In  July  and  Aagust, 

1862,  was  absent  without  leave,  and  in  November  and  December,  1862, 
was  dropped  per  Greneral  Orders  92,  War  Department,  and  in  July  and 
August,  1863,  was  present,  having  returned  to  his  regiment  August  14- 

1863,  from  Saint  Elizabeth  Hospital,  Washington,  D.  C,  and  in  No, 
vember  and  December,  1863,  was  present  on  duty.    On  Decemb^t  2\.^ 


4  DANIEL   M0HRI8. 

1803y  he  re-enliflted  in  the  company  as  a  veteran  volunteer,  and  on  Feb- 
ruary 7, 1864,  deserted  from  his  regiment  in  New  York  City.  Here  his 
record  ends. 

The  object  of  the  bill  is  to  remove  the  record  of  the  charge  of  deser- 
tion. This  leads  to  the  inquiry :  When,  where,  and  by  whom  was  this 
record  made  and  this  charge  of  desertion  entered  ? 

This  entire  record,  including  the  charge  of  desertion,  was  made  upoo 
the  muster-roll  of  his  company  at  the  end  of  each  two  months  by  his 
company  officers,  having  before  them  the  daily  reports  of  his  company 
for  each  day  of  the  two  months,  and  consequently  at  the  very  tijpe  tbe 
acts  recorded  were  done  and  committed,  and  at  the  very  places  where 
the  company  was,  and  by  the  compauy  officers,  who  must  be  presumed 
to  be  willing  to  do  justice  to  their  own  soldiers,  who,  in  many  cases, 
were  their  personal  friends  and  home  acquaintances. 

Such  a  record  is  entitled  to  some  weight,  and  must  stand  unle^ 
clearly  established  by  competent  and  proper  evidence  to  have  beeu  ini 
properly,  inadvertently  or  maliciously  made. 

What  is  the  evidence  offered  in  this  case  to  secure  the  removal  of 
that  grave  charge  ?    Does  Daniel  Morris  ask  to  have  his  record  changed 
and  the  charge  removed  ?    No.    His  sister,  Mrs.  Rose  A.  Braendle,  of 
Washington  City,  on  February  24,  1884,  applies  to  the  Secretary  of 
War  for  the  removal  of  this  charge  and  presents  a  written  statement, 
and  supports  it  by  the  affidavits  of  John  H.  B.  Jenkins  and  John  M. 
Keogh,  of  this  capital  city,  dated  in  March,  1884,  and  by  a  letter  of 
Joseph  W.  Clymer,  of  Philadelphia.    From  the  statement  of  Mrs. 
Braendle  it  appears  she  has  presented  to  the  Second  Auditor  some  claim 
for  back  pay  or  bounty,  alleged  to  be  due  to  said  Daniel  Morris,  and 
this  record  cpntaining  thef  charge  stands  as  a  barrier  and  prevents  ber 
receiving  the  same. 

What  is  briefly  the  substance  of  Mrs.  Braendle's  statement !  It  is 
that  she  has  left  no  stone  unturned  to  clear  up  the  matter  of  her  broth- 
er's disappearance  and  says,  ^'  The  last  I  heard  from  him  was  a  letter 
sent  me  to  Liverpool,  England,  from  Silver  Springs,  Ya.,  tteo  yearn  and 
nine  months  after  my  brother^s  enlistment."  This  is  the  only  actual  fact 
bearing  on  the  absence.  She  then  makes  a  very  strong,  plausible,  and 
sympathetic  appeal  in  behalf  of  the  honor,  character,  &c..  of  her  brother 
and  offers  reasons  why  he  would  not  have  deserted,  &c. 

Mrs.  Braendle  is,  no  doubt,  sincere  in  these  statements,  but  they  are 
simply  her  opinion.  If  her  statement  as  to  dates  is  correct,  she  received 
a  letter  two  years  and  nine  months  after  her  brother's  enlistment,  from 
Silver  Springs,  Ya.  There  is  no  dispute  that  he  and  his  company  were 
in  New  York  City  whfen  he  deserted,  February  7,  1864.  There  can  be 
no  reasonable  pretense  that  he  was  killed  in  battle.  The  affiants,  Jen- 
kins and  Keogh,  say  that  it  is  their  opinion,  from  their  personal  knowl- 
edge of  Morris,  that  he  would  not  have  deserted,  &c.  They  know  noth- 
ing of  the  facts  jiersonally.  Mr.  Clymer  in  his  letter  expresses  surprise 
that  Morris  was  charged  with  desertion,  &c..  but  gives  no  personal  in- 
formation of  Morris  at  or  after  the  desertion. 

There  is  absolutely  no  evidence  upon  which  to  remove  such  charge  of 
desertion.  The  record  of  Mr.  Morris  shows  absence  without  leave  in 
July  and  August,  1862,  and  he  was  dropped  from  the  rolls  in  Novem- 
ber and  December,  1862,  but  afterwards  returned  to  his  command  from 
hospital,  in  August,  1863,  and  then  deserted  February  7,  1864. 

Your  committee  recommend  that  the  bill  be  indetiuitely  postiK>ned. 
There  is  nothing  in  the  case  to  show  any  reasonable  ground  for  favor- 
able action. 


\ 


48th  Oongbess,  \  SENATE.  (  Bepobt 

2d  Session.       )  )  ^o.  1124. 


nsr  THE  SENATE  OP  THE  XJNITED  STATES. 


February  3,  1885.— Ordered  to  be  printed. 


Mr.  Oamebon,  of  Pennsylvaiiia^  from  the  Oommittee  on  Military  Af- 
fairs, sabmitted  the  following   * 

REPORT: 

[To  accompany  bill  S.  2365.] 

The  Oommittee  on  Military  Affairs^  to  whom  was  referred  the  hill  {8* 
2365)  for  the  relief  of  First  Lieut,  Augustus  22.  Egbert^  Second  Regi- 
ment United  States  Infantry y  having  had  the  same  under  consideration, 
beg  leave  to  submit  the  following  report : 

The  bill  as  introduced  provides — 

Tbat  the  value  of  the  private  property  belonging  to  First  Lientenant  Angustus  B. 
Egbert,  Second  Begiment  United  States  Infantiy,  lost  or  destroyed  during  transporta- 
tion between  Atlanta.  Georgia,  and  Spokane  Falls,  Washington  Territory,  in  the  year 
eighteen  hundred  ana  seventy-seven,  between  the  first  of  July  and  the  thirty-first  of 
December,  while  said  property  was  in  the  possession  and  custody  of  and  being  trans- 
ported by  the  Quartermaster's  Department  of  the  Army  of  the  United  States,  naving 
been  ascertained  and  determined  according  to  the  provisions  of  the  rules  and  regula- 
tions for  the  government  of  the  armies  of  the  United  States,  the  sum  of  one  hundred  and 
ten  dollars  and  twenty-five  cents  is  appropriated  to  reimburse  the  said  First  Lieuten- 
ant Augustus  B.  Egbert,  Second  Begiment  United  States  Infantry,  for  the  said  loss. 

The  committee  having  reported  a  general  bill  on  this  subject,  cover- 
ing this  and  all  similar  cases,  ask  to  be  discharged  from  its  farther  con- 
sideration, and  recommend  its  indefinite  postponement. 
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48th  Congresj^:,  )  SENATE.  i  EepOBT 

2d  Session.        (  \  Fo.  1125. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  3,  1865. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  sabmitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  S.  2156.] 

Ihe  Committee  on  Pensions j  to  whom  was  referred  the  bill  (S.  2158)  grant- 
ing an  increase  of  pension  to  Jesse  8.  Harrold^  have  examined  the  same^ 
and  report  as  follows: 

That  said  Jesse  S.  HaiTold,  late  second  lieutenant,  Company  H,  Four 
teenth  Eeglment  Indiana  Volunteers,  was  honorably  discharged  Septem- 
ber 19, 186:j,  on  account  of  wounds  received  in  battle.    It  appears  that  at 
the  battle  of  Antietam,  Md.,  he  was  wounded  in  the  shoulder,  head,  thigh, 
and  arm.    In  May,  1863,  at  the  battle  of  Chancellorsville,  he  was  shot 
through  the  abdomen  and  received  a  wound  in  the  neck.     For  the 
wounds  of  the  left  arm  and  abdomen,  left  shoulder  and  neck,  he  was 
)>eusioned  in  1865  at  $11.50  per  month  from  date  of  discharge.    This 
rating  was  afterwards  increased   to  $15  per  month  from  March  25, 
1867;  then  to  $18  per  month  from  June  16, 1879;  and  lastly  to  $24 
per  month  from  March  3, 1883;  which  is  the  rate  he  is  now  receiving. 
%he  wound  in  the  abdomen  was  a  fearful  one,  and  it  is  remarkable  that 
the  soldier  survived  it.    From  the  reports  of  the  board  of  examining 
surgeons  made  in  June,  1879,  it  appears  that  his  combined  disabilities 
^as  rated  at  $37.50.    He  was  last  examined  by  a  board  of  surgeons  in 
April,  1882,  which,  after  describing  his  several  wounds,  rated  him  as  en- 
titled to  two-thirds,  third  grade  for  wound  of  left  arm ;  for  wound  of  ab- 
domen, two-thirds,  third  grade,  and  for  wound  of  shoulder  at  one-half 
total.    This  board  further  reported  that  as  the  result  of  the  wound  in 
abdomen  there  was  a  growing  inability  to  retain  urine  for  any  length  of 
time.    The  bill  proposes  to  increase  the  pension  of  this  soldier  to  $33  per 
month. 

Your  committee  think  that  in  view  of  his  many  wounds,  their  serious 
character,  and  the  claimant's  increasing  disability,  that  his  application 
is  a  meritorious  one,  and  they  accordingly  report  back  the  bill  to  the 
^nate,  with  the  recommendation  that  it  be  passed. 


18th  CoNaBESS, )  SENATE.  (  Ebport 

2d  Session.       )  .  X'So.  1126. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  3, 188S. — Ordered  to  be  printed. 


iOr.  Jao£SON,  from  the  Gommittee  on  Pensions,  sabmitted  the  follow- 
ing 

REPORT: 

[To  accompany  biU  H.  R.  2377.] 

The  Oammittee  on  Pensions^  to  whom  was  referred  the  MU  (JET.  22.  2377) 
granting  a  pension  to  James  Stockton^  have  examined  the  same^  and  re- 
port: 

Oapt.  James  Stockton  was  enlisted  as  captain  of  Company  D,  Thirty- 
first  Eegiment  Enrolled  Missoari  Militia,  in  September,  1861,  and  was 
mustered  oat  of  the  service  Angast  27, 1864.  He  filed  an  application 
November  6, 1882,  alleging  great  injury  to  neck,  right  arm,  and  hand 
about  the  thumb,  and  finally  the  amputation  of  the  arm. 

The  Commissioner  of  Pensions  rejected  the  application,  for  the  reason 
^'that  the  claimant  was  not  in  the  military  service  of  the  United  States, 
the  Thirty-first  Eegiment  Enrolled  Missouri  Militia  being  a  State  organ- 
ization, and  not  pensionable  under  existing  laws." 

It  appears  that  Col.  Manton  Cranor,  in  command  of  said  regiment, 
detailed  Captain  Stockton  to  look  after  the  guerrillas  in  and  around 
Platte  City,  Mo.;  that  while  performing  this  duty  with  his  company, 
Captain  Stockton  was  injured  in  the  following  manner:  He  was  pursu- 
n^  a  guerrilla,  who  turned  in  his  flight  and  fired  upon  Captain  Stockton, 
silling  the  latter's  horse,  which,  in  falling,  threw  him  to  the  ground  with 
such  force  as  to  seriously  injure  his  right  arm  below  the  elbow-joint, 
h[*om  which  he  continued  to  suffer  until  the  17th  of  April,  1882,  when  his 
arm  was  amputated.  It  is  clearly  shown  that  Captain  Stockton  was 
acting  under  State  authority  and  for  State  purposes  at  the  time  of  re- 
ceiving his  injury.  He  was  not  acting  under  orders  of  United  States 
officers  or  in  direct  co-operation  with  the  Federal  forces.  There  is  no 
pension  law  applicable  to  the  case,  and  the  Commissioner  of  Pensions 
was  clearly  correct  in  rejecting  the  claim. 

No  special  considerations  are  presented  why  this  case  should  be 
made  an  exception  to  the  general  law,  and  the  committee  accordingly 
recommend  that  the  bill  be  indefinitely  postponed  by  the  Senate. 
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48th  Congress,  )  SENATE.  i  Report 

2d  Session.       )  \  No.  1127. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3, 1885.— Ordered  to  be  printed. 


IMr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2068.] 

!rh€  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8. 2068)  granting 
an  increase  of  pension  to  William  Baldwinj  have  examined  the  same,  and 
report: 

William  Baldwin  enlisted  as  a  private  in  Company  0,  First  Colorado 
Cavalry,  on  the  30th  of  October,  1861,  and  was  discharged  from  the 
service  December  3, 1864.  He  filed  his  application  for  pension  March 
20,  1875,  alleging  a  gunshot  wound  in  the  right  thigh,  received  at 
Apache  Canon,  New  Mexico  Territory,  on  the  28th  of  March,  1862. 
After  an  investigation  of  the  case  he  was  pensioned  at  the  rate  of  $3 
per  month,  dating  from  his  discharge,  December  3, 1864,  and  was  sub- 
sequently increased  to  $6  per  month  from  August  22, 1883.  This  in- 
crease was  based  upon  the  report  of  a  board  of  examining  surgeons. 
Whether  there  has  been  any  substantial  increase  of  his  disability  since 
August,  1883,  when  last  examined,  does  not  appear.  The  case  stands 
before  the  committee  just  as  it  stood  when  the  claimant's  pension 
was  increased — ^nothing  additional  is  presented.  There  is  no  evidence 
in  which  to  justify  any  increase  of  pension,  much  less  that  proposed 
by  the  biU,  which  is  to  give  him  the  same  rating  now  or  hereafter  allowed 
*^  to  one  who  has  lost  an  arm  at  .or  above  the  elbow  or  one  leg  at  or 
above  the  knee." 

Tour  committee  accordingly  recommend  that  the  bill  be  indefinitely 
postponed  by  the  Senate. 
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^rrH  GoNGBBSS, )  SENATE.  j  Bbpobt 


2dSeMum.       f  >  No.  1128. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3. 1885.— Ordered  to  be  Diinted. 


'JT.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  fd^llowing 

REPORT: 

[To  accompany  petition  of  Hugh  Bod  well.] 

The  Committee  on  Pensibns,  to  whom  was  referred  petition  of  Hugh 
odwell,  late  private  of  Company  B,  One  hundred  and  ninety-eighth 
•egiment  Pennsylvania  Volunteers,  have  examined  the  same,  and  re- 
OTt,  recommending  that  the  committee  be  discharged  from  the  further 
DQsideration  of  the  same. 

The  petitioner  was  pensioned  for  gunshot  wound,  but  dropped  from  the 
oil  in  the  year  1870,  the  medical  examinations  failing  to  show  contin- 
uance of  the  disability.  Several  examinations  have  shown  the  same 
^nlt.  T)ie  soldier  is  now  in  Soldier's  Home,  and  it  seems  probable 
ihat  a  disability  exists^  but  it  is  not  shown  to  the  committee,  and  it  is 
^  medical  question  which  the  Pension  OfOice  should  determine. 

The  committee  recommend  a  careful  medical  examination  and  action 
1  accordance  with  the  result 
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48th  Gongbbss,  )  SENATE.  i  Bbpobt 

2d8e8Hon.       j  )  No.  1128. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3. 1885.— Ordered  to  be  Diinted. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  fd^liowing 

REPORT: 

[To  aooompany  petition  of  Hugh  Bodwell.] 

The  Committee  on  Pensibns,  to  whom  was  referred  petition  of  Hugh 
Bodwell,  late  private  of  Company  B,  One  hundred  and  ninety-eighth 
Begiment  Penns;^lvania  Volunteers,  have  examined  the  same,  and  re- 
I>ort,  recommending  that  the  committee  be  discharged  from  the  further 
€M>nsideration  of  the  same. 

The  petitioner  was  pensioned  for  gunshot  wound,  butdropi>ed  from  the 
roll  in  the  year  1870,  the  medical  examinations  falling  to  show  contin- 
uance of  the  disability.  Several  examinations  have  shown  the  same 
result.  T)ie  soldier  is  now  in  Soldier's  Home,  and  it  seems  probable 
that  a  disability  exists,  but  it  is  not  shown  to  the  committee,  and  it  is 
a  medical  question  which  the  Pension  OfOice  should  determine. 

The  committee  recommend  a  carefal  medical  examination  and  action 
in  accordance  with  the  result. 
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DONGBESS,  (  SENATE.  i  Eeport 

Session.       i  \  No.  1129. 


IN  TJ^E  SENATE  OF  THE  UNITED  STATES. 


February  3,  1685. — Ordered  to  be  printe<1. 


LCKSON.  irom  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  2010.1 

ommittee  on  Pensions^  to  whom  was  referred  the  bill  (8.  2010)  grant- 
a  pension  fo  John  8.  Williams,  have  examined  the  same,  and  report 
yllows : 

t  the  said  John  8.  Williams,  late  private  in  Company  K,  Twelfth 
Volunteers,  enlisted  Jaly  1, 1861,  and  was  discharged  Jane  20, 
On  the  20th  Jane,  1879,  he  filed  his  application  for  pension,  al- 
as the  basis  of  his  claim  that  while  engaged  in  ferrying  troops 
Elk  River,  West  Virginia,  in  November,  1862,  he  received  a  fall, 
iting  his  left  shoulder.    After  investigation  the  claim  was  re- 
in 1882,  for  the  reasons  that  there  was  no  record  of  the  alleged 
of  left  shoulder,  and  because  the  claimant  was  unable  to  furnish 
3tiinony  of  his  surgeon  or  of  any  ofQcer  of  his  command,  or  other 
kctory  evidence,  of  the  incurrence  of  the  disability  in  the  service 
t  the  line  of  duty.    The  company  rolls  show  the  claimant  present 
ty  with  his  command  during  the  month  of  November,  and  up  to 
)ecember,  1862,  when  he  received  twenty  days'  furlough.    At  ex- 
)n  of  this  furlough  he  returned  to  duty  with  his  command.    His 
3rm  of  service  expired  January  1, 1864,  when  he  re-enlisted  and 
ued  in  the  service  till  mustered  out  in  July,  1865.    The  claimant, 
iiffidavit  filed  March  6, 1882,  admits  that  he  was  not  treated  by 
lysician  while  on  furlough  in  December,  1862,  ^^nor  has  he  been 
i  since,  because  he  uses  liniments  to  ea«e  the  pain,  without  the 
se  of  a  physician." 

;ain  neighbors  speak  of  his  complaining  of  his  shoulder  in  1869, 
ro  comrades  think  they  remember  that  he  got  a.  fall  of  some  sort 
I  the  first  or  second  year  of  the  war,  but  there  is  nothing  in  the 
of  evidence  to  support  the  claim.  It  is  not  shown  that  he  re- 
any  injury,  as  alleged,  in  the  service.  The  failure  to  go  to  hospital 
3h  injury,  his  continuance  in  the  service  and  upon  active  duty, 
enlistment  in  1864,  the  absence  of  treatment  by  a  physician  while 
lough  in  December,  1862,  or  after  discharge,  and  the  long  lapse 
e  before  making  any  application  for  pension  are  all  inconsistent 
he  idea  that  he  could  have  received  dislocation  of  the  shoulder  in 
iber,  1862. 

r  committee  think  the  claim  was  properly  rejected,  and  they  rec- 
ad  the  indefinite  postponement  of  the  bill  by  the  Senate. 


J 

II 


48th  Gongbess,  )  SENATE.  (  Eepobt 

2d  Session.       )  \  No.  1130. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  3,  1885. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  S.2138.] 

OThe  Committee  on  Pensions,  to  whom  was  referred  the  Mil  {8.  2138)  grant- 
ing a  pension  to  Nancy  8.  BanieU,  have  examined  the  same  and  report : 

An  application  for  pension  was  filed'by  Nancy  S.  Daniels  on  the  13th 
of  Jane,  1878,  and  after  a  careful  investigation  by  the  Pension  Office, 
vrs^  rejected  because  <Hhe  soldier  was  not  in  the  military  service  of  the 
United  States,  as  shown  by  the  records  of  the  War  Department." 

The  record  is  clear  that  the  husband  of  the  applicant,  Nathan  B. 
Daniels,  was  enrolled  and  served  in  the  year  1862,  in  Company  H, 
Sixty-third  Eegiment  Enrolled  Missouri  Militia.  No  proof  is  shown  of 
the  injury  from  which  it  is  alleged  he  died  in  October,  1874. 

There  is  no  provision  of  law  allowing  pension  on  account  of  death  of 
persons  who  were  members  of  the  State  militia  not  completed  to  a  suc- 
cessftd  termination  prior  to  July  4, 1874.  (See  Digest,  section  45,  page 
229.) 

Ajside  from  the  fact'  that  the  soldier  was  not  in  the  military  service  of 
the  United  States  so  as  to  entitle  him  or  his  widow  to  pension,  it  is  not 
shown  that  he  died  of  any  disease  contracted  in  the  militia  service  of 
the  State  of  Missouri. 

The  committee  recommend  the  indefinite  postponement  of  the  bill  by 
the  Senate. 


48th  Congbbss,  )  SENATE.  (  Bbpobt 

2d  Se^sinn.         j  '  (No.  1131. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruahv  X  1885. — Ordered  to  be  printed. 


Mr.  Habbison,  from  the  Committee  on  Military  Affairs,  submitted  the 

followiog. 

SEPORT: 

[To  accompany  bill  S.  2305.  ] 

Tke  Committee  an  Military  Affairs y  to  whom  teas  referred  the  hiU  {8. 2306) 
for  the  relief  of  Frederick  Schwatica,  respectfully  report : 

That  the  following  letter  from  the  Secretary  of  War,  with  the  accom- 
panying  reports  from  the  Quartermaster-G'eneral  and  Chief  of  Ordnance, 
^^xbibits  the  state  of  Lieutenant  Schwatka^s  accounts: 

War  Dbpartment, 
Washington  dUf,  January  12,  1885. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  of  the  29th  of  De- 
<^uiber,  ultimo,  inclosing  S.  2305,  a  bill ''  For  the  relief  of  Frederick  Schwatka,"  and 
Tequesting  to  be  furnished  such  information  touching  the  subject-matter  of  the  bill 
<9b8  the  records  of  the  Department  may  contain. 

In  reply  I  beg  to  state  that  the  matter  was  referred  to  the  Quartermaster-Gtoneral 
of  the  Armv,  and  to  inclose  herewith  a  copy  of  his  report,  dated  the  2d  instant,  fh>m 
which  it  will  be  seen  that  Lieutenant  Schwatka's  attention  has  repeatedly  been  called 
to  the  deficiencies  in  his  accounts,  bn^  that  he  has  never  made  any  explanation. 

The  subject  having  been  referred  to  the  Chief  of  Ordnance,  the  latter,  in  submitting 
to  the  Department  a  report  showing  the  condition  of  the  suspended  returns  of  ord- 
nance and  ordnance  stores,  made  by  Lieutenant  Schwatka,  which  report  is  also  here- 
with, states,  under  date  of  the  7th  instant,  that  as  the  case  now  stands.  Lieutenant 
Schwatka  is  held  for  deficiencies  amounting  in  value  to  the  sum  of  |391.62;  that  he 
hftg  filed  no  evidence  in  his  office  showing  the  loss  of  his  retained  papers,  and  no  suf- 
^oient  reason  is  known  why  he  should  be  relieved  from  responsibility  in  the  absence 
^f  snch  evidence,  and  the  further  declaration  on  his  part  that  his  inability  to  account 
^or  the  property  is  due  to  said  loss. 

The  copy  of  the  bill  8. 2305  1^  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

BOBEBT  T.  LINCOLN, 

Secretary  of  War, 
Hon.  Bbnjabon  Harrison, 

Of  the  Committee  on  Military  Affairs,  United  States  Senate, 


[First  indoTMment.]  ^ 

Quartermastbr-Gensral's  Office, 

January  2,  1885. 
Bespectfully  returned  to  the  honorable  Secretary  of  War. 

Since  the  date  of  the  within  bill,  Juue  12, 1884,  Lieutenant  Schwatka  has  deposited 

^133.30  on  account  of  deficiencies  of  clothing  and  equipage  in  the  fourth  quarter  1876; 

«econd  q^narter  1877,  and  first  quarter  1878.     His  attention  had  been  called  to  the 

deficiencies  by  letters  of  August  6,  1877,  November  30,  1877,  and  November  l",  1878 . 

The  letters  were  never  replied  to,  and  no  evidence  that  retained  papers  had  been  lost 

has  been  filed  here. 


2  FREDERICK   SCHWATKA, 

These  aocotuits  have  been  closed  by  the  paymeDt  above-mentioned.  His  retan  of 
clothing  and  eqaipment  for  first  quarter  1877  has  not  been  settled,  he  not  haTing  as  yet 
replied  to  letter  of  November  30,  1877,  in  which  he  was  called  apon  for  evidence  that 
certain  camp  equipage  condemned  and  ordered  to  be  sold  was  sold.  His  attentioD 
has  been  several  times  called  to  the  requirement.  There  are  suspensions  on  his  mao»j 
accounts  of  January,  March,  and  June,  1874,  and  February,  March,  April,  and  Bfaj. 
1877,  amounting  to  |82.65. 

He  has  never  made  any  explanation. 

S.  B.  HOLABIRD, 
Quartermaster-General  U.S.  imy. 


Sl'SPENDBD  RETURNS  OF  ORDNANCE  AND  ORDNANCE  STORES,  MADE  BY  UEUT.  r. 

SCHWATKA,  THIRD  CAVALRY. 

Betum  of  Company  If,  Third  Cavah^y,  for  third  quarter  1877. 

Charged  on  muster-rolls  on  file  in  the  Adjutaut-Generars  Office  against  the  following- 
named: 

Private  John  Miller |0  84  for  stores  valued  at $0  * 

Private  A.  Beretle 4  40  for  stores  valued  at 4  5& 

Private  William  F.  Scattergood 00  for  stores  valued  at 4  0C> 

Private  Thomas  Brown 00  for  stores  valued  at 6ft 

Private  Charles  C.  Humble 00  for  stores  valued  at 19  6S 


Total 5  24 


99^ 
Less  the  total 5  '24 


Difference 34  « 


Betum  of  Company  M,  Third  Cavalry, first  quarter,  1876. 


Amount  bronsht  down 

Colts  reTolvers,  oaliber  .45 

Canteens 

Carbine-sling  swivels 

Pistol  bolsters 

i^ber-belt  plates 

Curb  bridles 

Curry-combs 

Girtbs 

Horse  brushes 

Halter-straps 

Links  

Lariats 

Pioket-pins 

Nose  baM 

Saddles,  L.  C.  (not  complete) 

Stirrups  and  straps 

Saddle-bags,  canvas 

Surcingles 

Saddle  blankets 

Spurs 

Sidelines 

Coat-straps 

Spur-straps 

Saddle  cloths 

iffeat-cans # 

Screw-drivers  (rifle) 

Revolver  ball-cartridges,  oaliber  .45. 

Rifle  ball-cartridges,  uUioer  .45 

Breech-block  cap  screws 

Cam-latch  springs 

Ejector  springs 

Tumbler  screws 

Firing-pin  screws 


Total  de&oiency. 


;TakenunlDi 
I      tory. 


Deficiency.  \     Tslne. 


7. 
15, 


70 
02 
9 
70 
8 
74 
75 
64 
61 

146 
86 
70 
77 
86 
84 

141 
17 

137 
79 

153 
65 

360 

166 

3 

74 

99 

500 

280 
20 
20 
15 
20 
18 


69 
56 

5 

68 

4 

57 

62 

60 

45 

106 

81 

69 

75 

41 

82 

140 

15 

137 

72 

148 

56 

348 

158 

0 

69 

97 

7,000 

14,460 

0 

0 

0 

0 

0 


1 

6 

4 

2 

4 

17 

13 

4 

16 

40 

4 

1 

2 

45 

2 

1 

2 

10 

7 

5 

9 

12 

8 

3 

5 

3 

500 

800 

20 

20 

15 

20 

18 


am 

4» 

<3» 
111 
1  » 
l«»l» 
f  SI 
4M 
MM 

ist 

31 

ISM 
L« 
i» 

1 14 

a» 

i« 

15  » 

m 

112} 

IK 

34 

111* 

%m 


mc 


Prepared  in  Ordnance  Of&ce  Januax^  «,  \^K&. 


V 


FREDERICK   SCHWATKA.  3 

The  bill  proposes  to  relieve  him  '<  of  all  differences  arising  firom  cleri- 
cal or  similar  errors." 

Your  committee  do  not  understand  how  legislation  can  be  necessarj 
to  relieve  him  firom  clerical  errors,  nor  do  they  understand  what  the  term 
'*  similar  errors  "  means.  It  is  clearly  within  the  power  of  the  account- 
ing of^cers  to  correct  clerical  errors.  If  it  was  intended  by  the  bill  to  re- 
lieve Lieutenant  Schwatka  from  furnishing  the  legal  evidence  of  the 
loss,  expenditure,  or  delivery  to  a  proper  officer  of  the  Government  of 
property  with  which  he  was  charged,  we  think  it  is  still  within  the  power 
of  the  proper  department  to  accept  such  secondary  evidence  as  he  can 
ftimish.  It  seems  from  the  reports  that  Lieutenant  Schwatka  has  been 
very  derelict  in  responding  to  the  requests  of  the  Quartermaster-General 
and  Chief  of  Ordnance. 

Your  committee  do  not  think  that  any  legislation  in  his  behalf  is  nec- 
essary until  he  shall  first  have  taken  proper  measures  to  procure  a  set- 
tlement of  his  accounts  under  existing  laws,  and  therefore  recommend 
that  the  bill  be  indefinitely  postponed. 


k' 


I       > 


ll 


PH  GoNaBESS, )  SENATE.  i  Eeport 

2d8€8mofi,        (  )  No.  1132. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1685.— Ordered  to  be  printed. 


'.  OuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bills  S.  1899  and  S.  2056.] 

ie  Committee  an  PensumSj  to  whom  was  referred  the  hUls  (8. 1899  and  8. 
2056)  granting  an  increase  of  pension  to  James  M,  Blades^  ha/ve  examined 
the  same^  and  report  as  follows : 

The  soldier  served  as  first  lieutenant  of  Company  H,  Sixth  Begiment 
inois  Cavalry,  from  October  19, 1861,  until  discharged,  on  a  certificate 
disability  on  account  of  chronic  diarrhea  and  hemorrhoidal  tumors, 
itracted  Irom  hard  marching  and  exposure  in  the  line  of  duty,  mak- 
r  it  impossible  for  him  to  mount  a  horse.  He  was  originally  pen- 
ned at  $8.50  per  month  for  piles,  which  rate  was  increased  to  $12.75 
'  month  from  January  22, 1879. 

^r.  Augustus  De  Foe,  the  examining  surgeon  of  the  Pension  Office 
M!cLeansborough,  111.,  rated  the  disability  at  one-half  on  October  10, 
3,  stating  that  there  were  then  three  tumors,  and  that  the  amount 
^lood  Blades  lost  daily  conduced  to  a  poor  state  of  health.  April  15, 
ir.  Dr.  De  Foe  again  rated  him  at  one-half.  September  14, 1875,  Dr. 
£^oe  still  thinks  the  same  rating  <<  about  fair,"  and  makes  the  same 
>xt  September  17,  1877.  But  on  January  22, 1879,  he  said,  "  the 
^^e  rating  is  far  too  low  for  his  present  condition,"  and  rated  Blades 
c>taUy  disabled  and  entitled  to  $17  per  month.  The  Pension  Office, 
""  ^ver,  only  increased  the  pension  to  $12.75. 

lie  last  examination  on  file  was  made  by  Dr.  De  Foe  and  two  other 
^eons  August  3, 1882.  They  reported  that  Blades  had  internal  hemor- 
i^^s,  and  that — 

^  «  heart  is  irritable  as  a  consequence,  we  think,  of  imnoverished  health  cansed  by 
Condition  of  the  bowels  and  rectum.  His  whole  disability  arises  from  the  effects 
^arrhea  and  piles. 

^liey  found  him  one-half  disabled  by  chronic  diarrhea  and  one-half 
;|)iles,  and  again  recommended  an  allowance  of  $17  per  month, 
blades  applied  for  an  increase  on  account  of  heart  disease,  resulting 
tn  his  previous  disability,  but  was  not  allowed  the  amount  recom- 
tided  twice  by  the  surgeons.  No  reasons  for  this  action  by  the  Pen- 
Ki  Office  are  given  in  the  papers. 

iTour  committee  do  not  think,  however,  that  such  a  state  of  facts  has 
^n  shown  as  would  warrant  an  interference  with  the  ratings  of  the 
apartment,  and  therefore  report  back  the  bills  with  a  recommendation 
%t  they  be  indefinitely  postponed,  and  that  the  papers  in  the  case  be 
iumed  to  the  Commissioner. 


}!= 


■• 
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48th  Oongbbss,  )  SENATE.  i  IBbpobt 

U  Session.       ]  ( If  o.  1133. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885. — Ordered  to  be  printed. 


M^ir.  GuLLOM,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompany  bill  S.  1365.] 

3^  Oommittee  on  Pensions^  to  whom  was  referred  the  bill  (8, 1365)  grant- 
ing an  increase  of  pension  to  Eugene  &  Sullivan^  have  examined  the 
9amey  a/nd  report  as  follows : 

This  biU  proposes  an  increase  of  pension  from  $8  to  $18  per  month, 
following  is  the  statement  of  the  case  made  by  this  committee  in  the 
:]:eport  upon  a  similar  bill  submitted  during  the  third  session  of  the 
IPorty-fifth  Congress: 

That  UDon  an  examination  of  the  eyidenoe  Bubmitted  in  this  case  they  find  that  the 
report  of^the  House  committee  fully  sets  forth  the  merits  of  the  soldier's  claim,  and 
they  therefore  recommend  its  adoption  and  the  passage  of  the  accompanying  bill. 
The  report  is  as  follows: 

*'£ngene  CVSullivan  enlisted  in  Company  K,  Eighteenth  Missouri  Volunteer  Infant- 
7y,  January  6,  1862 ;  was  discharged  February  27,  1865.  On  the  4th  of  October,  1863, 
lus  regiment  then  acting  as  mounted  infantry,  while  on  march  from  Che  walla,  Tenn., 
to  Corinth,  Miss.,  with  his  command,  the  soldier  was  thrown  from  his  horse  and  re- 
eeived  a  severe  fracttire  of  his  riebt  thigh.  This  permanently  disabled  him,  and  pre- 
Tented  him  from  performing  further  duty  in  the  service.  At  the  time  of  his  discharge 
his  right  leg  was  useless,  being  about  3  inches  shorter  than  the  other,  which  compelled 
him  to  go  on  crutches.  Subsequently  to  his  discharge,  and  while  in  his  crippled  con- 
dition, ne  secured  a  position  in  the  quartermaster's  department,  at  Louisville,  Ey., 
and  on  the  29th  •f  May,  1865,  the  voi*y  day  he  commenced  his  duty,  while  engaged  in 
distributing  rations,  being  in  a  loaded  wagon,  the  team  took  fright,  in  the  temporary 
absence  of  the  driver,  and  ran  away.  The  wagon  was  upset,  and  the  lame  leg  of  sol- 
dier was  badly  broken  and  crushed  below  the  knee  by  a  barrel  of  pork  falling  upon  it. 
Ampntation  became  necessary  in  consequence,  to  save  his  life.  But  his  leg  had  to  be 
taken  off  at  the  middle  tbird  above  the  knee,  at  the  place  he  had  received  his  origi- 
nal injury  while  in  the  service.  He  is  now  receiving  a  pension  of  |8  per  month  for 
the  original  disability.  Under  all  the  circumstances,  your  committee  feel  that  this  is 
a  case  worthy  of  special  legislation,  and  would  report  favorably,  and  recommend  the 
passage  of  tne  accompanying  bill,  granting  him  a  pension  at  the  rate  of  f  18  per 
month." 


If. 


If  J 


^TH  GoNQBESs,  >  SENATE.  (  Report 

2d  Session.       )  )  No.  1134. 


IN  THE  SENATE  OF  THE  UNITED  STATES.     , 


February  3, 1885. — Ordered  to  be  pnntea. 


[r.  t)UL.LOM,  Irom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

^  [To  accompaDy  bill  S.  2514.] 

he  Committee  on  Pensions^  to  whom  was  referred  the  bill  {S.  2514)  grtmt- 
ing  a  pension  to  Dcmd  T.  Hoover^  have  examined  the  same  and  report  a^ 
follows  : 

It  appears  from  the  Pensioii  Office  papers  that  David  T.  Hoover  en- 
ted  as  a  private  in  Company  C,  Fifty-sixth  Regiment  Pennsylvania 
>lTinteer8,  October  24, 1861,  and  re-enlisted  as  a  veteran  February  12, 
$4,  serving  until  mustered  out  with  his  company  July  1, 1865.  Heap- 
ed for  a  pension,  alleging  that  while  engaged  in  building  a  bridge  at 
^  battle  of  Five  Forks  and  lifting  heavy  timbers  he  sprained  his  back, 
xeing  injuries  to  his  spine  which,  soon  after  his  discharge,  produced  epi- 
•8y.  His  claim  was  rejected  because  no  record  evidence  of  his  injury 
^  found  and  he  was  unable  to  furnish  medical  evidence  of  treatment  in 
^  service.  A  number  of  affidavits  were  filed  by  the  claimant,  in  which 
stated  that  he  had  served  in  the  pioneer  corps  of  his  regiment,  but 
^  transferred  to  the  brigade  corps  a  few  days  before  being  injured; 
^t  there  was  no  other  member  of  his  company  or  regiment  in  the 
"PB ;  that  he  was  a  stranger  to  the  men  and  had  since  been  unable  to 
K'xx  their  name6,  and  that  he  was  treated  in  an  ambulance  by  a  Dr. 
orxs.  whom  neither  he  nor  the  Pension  Office  seem  to  have  been  able 
and. 

^f^er  leaving  the  Army  Hoover  located  at  Centralia,  111.,  and  has 
^^  since  resided  there.  There  is  an  abundance  of  testimony  on  file 
^^  the  best  citizens  there,  showing  that  he  began  to  have  epileptic 
%oon  after  his  discharge,  and  has  since  been  permanently  and  totally 
^l)led,  as  claimed.  His  neighbors  also  certify  that  he  is  an  indus- 
^vis,  temperate,  and  honest  citizen,  whose  habits  and  character  are 
'lie  best,  and  that  he  is  worthy  of  full  credit  His  pitiable  condition 
^Itown  by  the  report  of  the  surgeon  who  examined  him  in  1880,  as 
^^liws : 

^^  is  at  this  time  totally  disqaalified  for  any  business ;  half  his  time  requires  the 
^tAnt  care  of  his  wife  or  friends.    He  has  had  as  many  as  fifteen  fits  in  tnreedays. 


aving  been  injured  among  strangers  and  treated  in  an  ambulance 
^he  march,  instead  of  in  hospital,  it  is  naturally  difficult  for  the  sol- 
^X*  to  secure  the  evidence  required  by  the  Pension  Office.  The  evidence 
£le  tends  to  corroborate  the  justice  of  his  claim  and  the  truth  of  his 
^^t;ements  as  to  the  origin  of  his  disability  in  the  service. 
Relieving  that  it  would  be  ui\just  to  a  deserving  soldier,  who  served 
^rly  four  years  and  has  been  almost  wholly  disabled  ever  since,  to 
^rce  the  requirements  of  the  Pension  Office  under  the  circumstances, 
Xir  committee  recommend  the  passage  of  the  bill. 


1* 
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5  Congress,  )  SENATE.  (  Eepobt 

,d  Session.       J  )  No.  1135. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885.— Ordered  to  be  printed. 


Mitchell,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  5565.] 

Committee  on  Pensions^  to  whom  was  referred  the  hill  {H.  B,  5565) 
tinting  a  pension  to  Theo.  AhrenSy  haveexaminedthe  same  and  report : 

tie  facts  in  this  case  are  fnlly  set  forth  in  the  report  of  the  Com- 
;ee  on  Invalid  Pensions  of  the  Hoase  of  Bepresentatives,  made 
ng  the  last  session  of  the  present  Congress,  as  follows : 

vr  committee,  having  in  cbarge  the  bill  H.  R.  5565,  submit  that  all  the  testimony 
lis  case  has  been  carefully  examined. 

60.  Ahrens  enlisted  as  a  private  in  Company  O,  One  hundred  and  ninety-eighth 
ment  Pennsylvania  Volunteer  Infantry.  August  27.  1864,  and  was  discharged 

•  23, 1865.    The  claim  for  pension  is  for  cnronic  diarrnea  and  inflammation  of  the 
resulting  in  blindness,  contracted  at  City  Point,  Va..  in  April.  1865. 

e  claim  was  rejected  by  the  Pension  Department  on  tne  ground  that  he  was  not 
•led  while  in  the  service  by  diarrhea,  and  that  the  disease  of  eyes,  which  is 
)n.  existed  previous  to  enlistment. 

lliam  Thompson,  M.  D.,  surgeon  in  charge  of  the  One  hundred  and  ninety-eighth 
Oent  Pennsylvania  Volunteer  Infantry,  on  the  11th  day  of  December,  1876,  made 
•vit  as  follows: 

beo.  Ahrens,  of  Company  O,  One  hundred  and  ninety-eighth  Regiment  Pennsyl* 
k  Volunteer  Infantry,  was  sick  with  diarrhea  and  inflammation  of  his  eyes  during 
pring  campaign  of  1865,  and  was  sent  to  hospital  for  treatment.  I  have  no 
&  to  which  I  can  refer  for  precise  dates,  but  I  am  quite  sure  that  said  Ahrens 
^ent  to  hospital  in  April,  1865."  ' 

P.  Greenleaf,  M.  D.,  of  Henry  Clay  Post-Office,  Del.,  December  4,  1879,  tea- 

m 

lieodore  Ahrens,  late  of  Company  O,  One  hundred  and  ninety-eighth  Regiment 
eylvania  Volunteer  Infantry,  called  on  me  to  prescribe  for  his  eyes,  in  December, 

and,  if  my  memory  serves  me  right,  once  or  twice  afterward.  He  was  suffering 
«  time  with  a  very  severe  inflammation  of  the  eyes,  which  be  said  he  contracted 
e  Army.  I  have  no  interest  whatever  in  his  claim  for  pension." 
arles  Reddehase,  a  citizen  of  Baltimore,  Md.,  swears  as  follows,  July  11, 1881: 
am  personally  acquainted  with  Theodore  Ahrens ;  have  known  him  for  twenty- 
rears ;  he  was  a  neighbor  of  mine  previous  to  his  enlistment  in  the  Army.  He 
^  aound  and  healthy  man  when  he  enlisted;  his  eyesight  was  good,  and  I  never 

liim  to  be  subject  to  weak  eyes,  or  ever  heard  him  complain  about  his  eyesight 
^Us  to  enlistment." 
ify  Layes  and  Christian  Heilands,  in  a  joint  affidavit  made  October  26, 1874,  tes- 

*  follows: 

'  home  is  in  the  city  of  Baltimore,  Md.  Theodore  Ahrens,  before  he  enlisted  in 
^Dited  States  Volunteer  Army,  was  employed  in  William  Wilkins  &  Co.'s  tailor 
Lishment  in  Baltimore,  with  us,  from  1858  to  1864,  and  he  was  a  sound  and 
by  man,  and  industrious.  We  positively  know  that  he  was  free  from  disease  of 
''«s  during  the  time  we  were  with  him.  We  have  no  interest  whatever  in  the 
cution  ofhis  claim  for  pension." 

Iliam  Wilkins,  of  the  &m  of  William  Wilkin[|  &  Co.,  on  the  28th  day  of  Feb- 
',  1874,  testifies: 

am  one  of  the  firm  of  William  Wilkins  &,  Co.  Theodore  Ahrens  has  been  in  my 
dy  from  the  year  1858  to  1864,  and  so  far  as  I  know  he  was  always  in  good  health 
attended  to  all  the  duties  assigned  him  in  behalf  of  my  establishment.  I  have 
terest  in  his  claim  for  pension." 


2  THEO.   AHBENS. 

Francis  G.  Dupont  and  John  Gibbons,  of  Wilmington^  Del.,  on  the  2Hth  day  of  De- 
cember, 1874,  make  joint  affidavit  as  follows : 

**  We  knew  Theodore  Ahrens  from  1865  to  1873,  and  during  that  period  he  mffere^ 
with  disease  of  the  eyes,  and  frequently  went  to  Philadelphia  for  treatment  of  tiu 
same.  We  further  declare  that  we  have  no  interest,  direct  or  indirect,  in  his  clum 
for  pension.". 

C.  W.  Kirchner,  M.  D.,  of  Wilmington,  Del.,  April  26,  1879,  made  affidaTit  as fioi- 

lows :  0 

**  I^ever  knew  Theo.  Ahrens  before  he  enlisted  or  si^ice  his  discharge  untilthe  jtu 

1868.  Then  he  came  to  my  office  three  or  four  times  to  presoribe  for  a  chronic  inflim- 
mation  of  the  eyes.  I  do  not  remember  exactly  the  condition  of  his  eyes,  bat  I  coDsid- 
ered  the  disease  incurable ;  I  gave  him  a  certificate  to  that  effect,  bat  kept  no  joonal 
of  his  case." 
Jacob  Hawser,  January  6, 1875,  a  citizen  of  Wilmington,  Del.,  testified: 
'*  I  have  known  Theodore  Ahrens  since  he  came  to  Wilmington,  Del.,  after  his  dis- 
charge from  the  United  States  Army  in  June,  1865,  and  he  suffered  from  sore  eyes  all 
the  time  of  his  staying  here,  and  was  under  medical  treatment.  This  disease  at  last 
compelled  him  to  go  to  the  National  Home  for  disabled  volunteer  soldiers  in  Moat- 
gomery  County,  Ohio,  in  1873.'* 

May  McPherson,  of  Wilmington,  Del.,  on  July  10,  1879,  made  affidavit  as  follovi: 
<'  Ihave  been  keeping  a  boarding-house  at  Dupont's  Banks,  near  Wilmington,  VtL 
since  1852.  Theodore  Ahrens  came  to  my  house  to  board  in  August,  1865,  and  hved 
at  my  house  continuously  until  June,  1873.  At  the  time  he  came  to  my  house  he  wai 
greatly  afflicted  with  inflamed  eyes,  and  his  sight  was  so  much  impaired  that  he  eoaU 
not  read  by  candle  or  gas  light.  He  was  a  sober  and  industrious  .man.  and  I  neTcr 
saw  or  heard  anything  against  his  good  character  during  the  whole  time  he  lived  idtb 

me." 

Charles  Reinecke,  of  Philadelphia,  Pa.,  on  the 27th  day  of  April,  1877,  made  the  fol- 
lowing affidavit : 

^*  1  was  acquainted  with  Theodore  Ahrens  while  in  camp  between  Petersburg  and 
City  Point,  Va.,  in  the  month  of  April,  1865,  and  while  he  was  on  guard  duty  near 
South  Railroad  in  the  month  of  April,  1865.  I  remember  that  he  was  attacked  witli 
severe  inflammation  of  his  eyes,  caused  solely  by  exposure  and  cold,  so  that  he  was 
unable  to  perform  his  duties,  and  Dr.  William  Thompson  sent  him  for  treatment  to 
City  Point  hospital.'' 

Charles  W.  Gee  and  John  W.  Kinly,  of  Philadelphia,  Pa.,  January  31,  1876,  make 
joint  affidavit  as  follows : 

*' We  have  been  well  acquainted  with  Theodore  Ahrens;  he  was  a  member  of  our 
company,  O,  One  hundred  and  ninety- eighth  Pennsylvania  Volunteer  Infantry,  aod 
we  positively  know  that  said  Ahrens  was  attacked  with  severe  inflammation  of  his 
eyes  while  on  duty  between  Petersburg  and  City  Point,  Va.,  in  the  spring  of  1865, and 
he  was  sent  from  there  to  the  hospital." 

John  W.  Bark  and  William  Maher,  both  members  of  Company  O,  One  handled  and 
ninety-eighth  Regiment  Pennsylvania  Volunteers,  made  amdayit  September  4, 1877, 
in  effect  the  same  as  that  made  by  Gee  and  Kinly. 

Another  comrade,  by  the  name  of  Daniel  Miller,  testifies  the  same  as  the  other  meoh 
hers  of  his  company. 

August  5, 1875,  J.  W.  Weaver,  examining  surgeon  at  Dayton,  Ohio,  certifies  to  total 
blindness. 

There  is  some  testimony  obtained  at  a  special  examination  to  the  effect  that  clais- 
ant  had  disease  of  eyes  previous  to  enlistment,  but  this  testimony  is  not  of  the 
same  character  as  the  testimony  given  by  comrades,  neighbors,  and  physicians,  and  in 
the  opinion  of  your  committee  is  not  as  worthy  of  credence. 

The  claimant  has  been  totally  blind  for  nearly  ten  years.  In  view  of  the  fact  that 
he  performed  all  the  duties  devolving  upon  a  soldier  for  nearly  a  year,  and  wad  then 
discharged  for  the  very  disability  for  wnich  he  now  asks  a  pension,  your  committee 
recommend  the  passage  of  the  bill. 

Your  committee  do  not  think  it  necessary  to  add  anything  to  this 
extended  brief  of  the  testimony  except  to  remark  that  the  alleged 
^^  sore  eyes  ^  from  which  it  is  said  claimant  saffered  before  enlistment, 
and  for  which  cause  his  application  was  rejected,  seem  to  be  more  a 
matter  of  inference  than  of  any  certain  testimony,  while  the  evidence 
as  to  his  prior  soundness  is  positive  and  direct  both  by  his  employer  and 
fellow- workmen.  Believing  that  whatever  donbt  may  remain  on  this 
point  should  be  determined  in  favor  of  this  claimant,  who  is  now  blind 
and  helpless,  we  report  back  this  bill  and  recommend  its  passage. 


IS 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbroary  3,  1885. — Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  PensioDB,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  .'V543.] 

% 

The  Cofnmiitee  on  Pensions,  to  whom  was  referred  the  hill  (H.  B%  5643) 
granting  a  pension  to  David  M.  Na^le,  have  examined  the  samSj  and 
reports 

The  facts  in  this  case  are  set  forth  in  the  following  report  of  the  Com- 
mittee on  Invalid  Pensions  of  the  House  of  Representatives,  made  dur- 
ing the  last  session.    (H.  B.  Report-  No.  1176.) 

Edmand  B.  Nagle,  son  of  the  petitioner,  was  mustered  into  the  service  of  the  IJnited 
States  as  a  private  in  Company  B,  Third  Regiment  of  New  Jersey  Cavalry,  on  the  29th 
day  of  January,  1864,  at  Trenton,  N.  J. 

The  muster-rolls  of  said  company  and  regiment  for  September  and  October,  1864, 
report :  ^'  Died  in  McClellan  Oenoral  Hospital,  Philadelphia,  from  wounds  received  in 
action/'  Com^ny  muster-roll  report:  *^ Private  died  October  6,  1864,  from  wounds 
received  in  action.''  Quarterly  return  of  deceased  soldiers  reports  the  same  at  Phila- 
delphia. Regimental  returns  report  the  same,  of  wounds  received  at  Winchester. 
Regiment  was  in  action  at  Winchester,  Va.,  September  19,  1864.  The  record  of  sol- 
dier's death  is  complete.  There  is  no  doubt  of  his  dying  from  wounds  received  in  the 
service. 

The  mother  made  application  for  pension  January  2,  1874,  and  another  January  28, 
1880.  She  died  April  20, 1881.  The  father,  the  petitioner,  applied  June  2, 1882.  Both 
applications  were  rejected  on  the  ground  that  claimants  were  not  dependent  on  or 
supported  by  the  soldier  at  the  date  of  his  death,  the  testimony  showing  that  th« 
father's  salary  of  $4  a  day  was  sufficient  to  afford  a  maintenance  at  that  time. 

No  better  history  or  understanding  of  the  case  can  be  had  or  given  than  by  tran- 
scribing the  evidence  as  presented  in  the  brief  of  the  Pension  Office  in  this  claim. 
The  testimony  is  voluminous,  and  your  committee,  therefore,  for  the  sake  of  brevity, 
have  divested  it  of  much  of  its  verbiage,  without,  they  trust,  changing  the  statement 
of  facts  presented,  desiring  only  to  arrive  at  a  just  and  fair  conclusion  thereon. 

The  petitioner,  David  M.  Nagle,  in  an  affidavit  filed  November  16, 1881,  says,  sub- 
stantially, that  he  in  the  father  of  the  soldier,  Edmund  B.  Nagle,  who  was  mortaUy 
wounded  at  the  battle  of  Fisher's  Hill,  near  Winchester,  Va.,  September  25,  1864,  and 
died  at  McClellan  Hospital,  Philadelphia,  October  6,  1864,  aged  twenty-two  years ; 
and  that  said  soldier  was  never  married ;  that  said  soldier  frequently  sent  money 
home  to  pay  rent  and  help  support  the  claimant  and  his  wife,  the  soldier's  mother, 
they  being  dependent  upon  him  for  support,  and  having  no  personal  or  real  estate  ; 
the  claimant  having  no  permanent  occupation,  but  living  for  many  years  on  the  gen- 
erosity of  others ;  that  the  mother  died  on  the  20th  of  April,  1881,  and  her  medical 
and  funeral  expenses  are  yet  unpaid.  Claimant  is  now  in  the  eighty-first  year  of  his 
age,  and  entirely  destitute.  Had  four  sons  in  the  Army.  It  will  be  remembered  that 
this  report  was  made  three  years  ago.  The  petitioner  is,  therefore,  at  the  writing  of 
this  report,  eighty-four  years  of  age. 

In  a  subsequent  affidavit,  dated  June  2, 1882,  the  claimant  says  that  the  soldier  was 
employed,  earning  $7  per  week  prior  to  enlistment,  and  that  while  in  the  service  he 
eontribnted  all  his  pay  as  ho  received  it  to  the  support  of  his  parents ;  that  during 


2  DAVID    M.    NAGLE. 

this  period  clainittnt  Buffered  the  natural  incapacity  and  debility  arisinc^  from  old  age, 
and  that  after  the  death  of  the  soldier  claimant  contracted  a  severe  cold,  which  aeii- 
oasly  affected  his  constitution;  and  that  in  186*^  he  was  afflicted  with  double roptore, 
from  which  he  has  suffered  ever  since,  and  was  treated  by  several  physicians,  whose 
names  are  given.  Affiant  repeats  statement  as  to  condition  of  health  ;  that  he  hu 
no  property,  and  states  that  he  was  employed  in  New  York  cnstom-honse  for  a  ehoit 
time  at  |4  i>er  day :  that  he  was  also  employed  in  the  mayor's  office  from  Jane,  1869, 
to  December,  1871.  He  further  states  that  he  had  no  other  means  of  support  since  the 
soldier's  death,  except  the  voluntary  contributions  of  friends,  and  reasserts  his  former 
statements  in  regard  to  the  contributions  of  .the  soldier. 

Jeremiah  Murphy  corroborates  claimant's  statement  as  to  the  family,  the  soldier's 
death,  and  his  celibacy,  and  says  that  he  bas  known  claimant  since  1864,  and  testifies 
that  he  has  no  means  of  support  beyond  the  contributions  and  donations  of  his  friends 
and  acquaintances,  except  a  few  months'  work  in  the  New  York  cnstom-honse,  which 
ended  in  the  latter  part  of  1864  or  early  in  1865;  that  he  was  employed  in  the  majors 
office  for  a  few  mouths  in  1869,  and  that  for  about  a  year  off  and  on,  during  1867  and 
1868,  he  was  employed  as  an  inspector  of  paving;  that  other  than  this  he  bas  been 
wholly  dependent  upon  his  friends;  that  since  1869  he  has  been  continuously  in  deli- 
eate  health  ;  that  before  the  son  enlisted  he  gave  all  his  earnings  to  his  parents,  ud 
sent  all  his  Army  pay  to  his  parents,  except  for  some  time  before  his  death,  and  in 
fact  while  he  was  in  the  cavalry,  as  it  was  in  arrears :  that  the  claimant  was  in  lair 
physical  condition  from  1864  to  1869,  except  the  usual  weaknoss  of  advancing  t^, 
after  which  time  be  was  broken  down  ;  that  in  1868  the  claimant  was  afflicted  with 
mptun^,  from  which  he  has  since  suffered.  Affiant  says  that  all  of  the  sons  except 
one  were  in  the  Army,  and  that  the  mother  died  in  1881. 

N.  WoodhuU  Woolsey,  M.  D.,  corroborates  forgoing  st*atements  Sks  t.o  family  and 
occupation  of  claimant,  and  as  to  his  physical  weakness;  also  as  to  the  soldier's  earn- 
ings, and  aid  in  snpi)orting  parents. 

William  Dwyer,  M.  D.,  says  claimant  has  suffered  from  hernia,  rheumatism,  and 
from  general  debility,  and  is  unable  to  earn  a  living. 

The  following  paragraph  appeared  in  a  New  York  daily  newspaper  under  date  of 
February  22,  1884 : 

"the  fathkr  of  fivk  sons  who  were  killed  in  the  war  dying  of  starva- 
tion IN  BROOKLYN. 

**0n  the  first  floor  of  a  mim^rable  tenement  house  at  No.  378  Baltic  street,  Brook- 
lyn, lives  Daniel  M.  Nagle,  an  old  veteran,  whose  name  will  figure  among  the  sons 
who  fought  the  fruitless  fight  for  Ireland's  liberty.  Five  of  Mr.  Nagle's  sons  he  is 
soldiers'  graves,  having  sacrificed  their  lives  in  the  late  war.  The  three  small  roooK 
in  which  the  old  man  lives  are  nearly  destitute  of  furniture,  aud  the  visitor  is  strack 
by  the  appearance  of  most  abject  poverty.  The  old  man  is  without  any  means,  and 
unless  he  receives  immediate  a.ssistaBce  he  will  become  a  pauper  or  die  of  starvati<Hi. 

"Mr.  Nagle  is  eighty-four  years  old,  and  has  been  a  citizen  of  the  United  States  for 
sixty  years" 

As  before  stated,  Mr.  Nagle  made  application  for  a  pension,  which  waa  rejected  for 
reasons  satisfactory  to  the  Commissioner,  the  claim  not  coming  within  the  reqoire- 
ments  of  the  law.     The  paper  before  quoted  also  contained  the  following: 

Mr.  N»gle  has  not  yet  received  his  pension,  and  a  number  of  his  friends  will  briog 
the  matter  before  CongresH.  The  old  man  has  not  been  able  to  earn  any  money  in 
the  pat«t  sixteen  years.  Ho  has  been  obliged  to  pawn  everything  he  possesses,  in- 
olnding  his  clothing  and  a  gold  watch  which  was  formerly  the  property  of  his  son,  Gen- 
eral Nagle.  For  the  past  year  or  two  he  has  been  living  on  the  generosity  of  hii 
friends,  among  whom  are  General  Slocum,  who  promises  to, advocate  his  claim  before 
Congress.  Mr.  F.  D.  Thurber  has  written  a  letter  to  Congressman  Darwin  R.  James, 
asking  him  to  interest  himself  in  the  case. 

The  following  is  a  letter  ft'om  General  Meagher,  writteu  directly  after  the  close  of 
the  civil  war : 

New  York,  Aiay  26,  1865. 

I  feel  very  great  pleasure  in  testifying  to  the  earnest  patriotism  aud  pnblic  spirit  of 
Mr.  D.  M.  Nagle,  in  whoso  favor  I  write  these  few  lines,  and  cordially  commend  him 
to  the  fondest  consideration  of  the  Government. 

Too  far  advanced  in  years  to  take  the  field  in  person  in  support  of  the  National 
authorities  and  the  maintenance  of  the  Union,  Mr.  Nagle  proved  his  devotion  to  Uie 
country  of  his  adoption  by  cheerfully  bidding  his  five  sons  to  go  and  do  what  his  im- 
paired strength  prevented  himself  doing,  ardently  as  he  desired  to  have  his  share  aa 
a  man  in  striking  down  the  rebellion. 

One  of  those  sons  served  in  the  second  regiment  of  the  brigade  I  had  the  honor  to 
command  in  the  Army  of  the  Potomac,  and  of  him  it  gratifies  me  heartily  to  apeak  ia 
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the  highest  terms  of  approval  and  admiration.  A  thoroughly  reliable  soldier,  a  con- 
ecientions  and  high-toned  gentleman,  ever  eager  in  th,^  diacharge  of  his  duties,  ani- 
mated always  with  a  chivalrous  sense  of  the  dutifulness  and  sacrifice  he  owed  the 
service,  and  the  great  cause  in  which  he  was  engaged,  it  is  with  sincere  satisfaction 
I  have  this  opportunity  afforded  me  of  speaking  of  his  merits  in  connection  with  the 
jnst  claims  of  his  father  upon  the  consideration  of  the  Grovemment.  Should  these 
claims,  founded  upon  zealous  and  intelligent  services  in  civil  and  political  life  to  the 
cause  and  the  Oovemment  of  the  United  States  throughout  the  terrible  conflict  that 
has  now  ceased,  and  which  were  all  the  more  valuable  from  the  circumstance  that  he 
was  a  citizen  of  Irish  birth — should  these  claims  of  Mr.  Nagle  be  recognized  and  re- 
warded as  they  deserve  to  be,  not  one  of  his  many  friends  will  more  sincerely  rejoice 
than 

THOMAS  FRANCIS  MEAGHER, 
Brigadier-General,  U.  S.  Volunteers, 

Your  committee  believe  this  old  man  justly  entitled  to  the  pension  asked.  Every 
sense  of  patriotism,  of  sympathy,  and  of  Justice  is  excited  in  his  favor.  He  bid 
his  sons  go  forth  and  battle  in  the  service  and  in  defense  of  his  adopted  country, 
and  in  so  doing  he  sacrificed  the  very  prop  and  stay  of  his  declining  yeras.  Surely 
there  should  be  some  recompense.  He  does  not  ask  much,  and  it  can  be  but  a  few 
years  at  most  that  he  can  be  a  charge  upon  the  Trea^ur^.  Your  committee,  with 
forcible  earnestness,  recommend  and  ask  that  the  bill  for  his  relief  be  passed. 

It  appears  from  the  evidence  that  the  claimant  had  no  permanent 
occupation  while  his  son  was  in  the  service,  but  received  an  appoint- 
ment as  storekeeper  in  the  New  York  custom-house  September  1, 1864. 
He  held  this  place  until  the  change  of  administration,  about  seven 
months,  at  $4  per  day,  when  he  was  discharged,  April  10, 1865.  As 
the  soldier's  death  occurred  October  6, 1864,  the  father  had  actually 
held  this  position  a  month  and  six  days  at  that  time.  Therefore  the 
Pension  (.  ffice  rejected  the  claim  on  the  ground  that  at  the  day  of  the 
death  of  the  son  the  father  was  not  dependent  upon  him  for  adequate 
support. 

Your  committee  think  that  this  claimant  should,  in  view  of  all  the 
facts  in  the  case,  be  placed  upon  the  pension-roll,  but  do  not  think  his 
case  is  so  exceptional  as  to  warrant  the  amount  fixed  in  the  House  bill, 
$25,  and  therefore  report  back  the  bill  with  a  recommendation  that  it 
do  pass  with  the  following  amendments:  Insert  in  the  fourth  line,  after 
the  wonl  "pension-roll,''  the  words  "subject  to  the  provisions  and  lim- 
itations of  the  pension  laws,"  and  strike  out,  in  the  fifth  and  sixth  lines, 
the  words  "  and  pay  him  a  pension  at  the  rate  of  $25  per  month." 
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^TH  OoNaRESS, )  SENATE.  (  Report 

2d  Session.       )  \  No.  1137. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885. — Ordered  to  be  printed. 


!r.  MiTOHELL,  from  the  Gommittee  ou  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.R,  2692.] 

"he  Committee  on  Pensions^  to  whom  was  referred  the  bill  [H.  R.  2692) 
granting  a  pension  to  Sarah  Kennedy j  have  examined  the  same,  and  re- 
port 

The  facts  in  this  case  appear  to  be  correctly  stated  in  the  report  of 
le  Gommittee  on  Invalid  Pensions  of  the  House  of  Bepresentatives 
I.  E.  Eeport  No.  2289),  made  at  the  present  session,  as  follows : 

That  the  husband  of  Sarah  Kennedy  became  disabled  while  in  the  service,  and  was 
icharged  on  account  of  varicose  veins  in  both  legs.  The  testimony  shows  a  sncces- 
'n  of  medical  examinations  extending  from  1871  until  near  the  date  of  his  death, 
lich  occurred  July  19, 1879.  That  the  examining  surgeon  who  last  certified  his  case, 
the  6th  day  of  September,  1875,  and  on  the  13th  March,  1876,  says :  ^*  Has  varicose 
ns.  All  the  saphenous  veins  of  both  legs,  the  entire  extent  from  groin  down  to  the 
t,  *  *  *  causing  him  intense  pain  when  walking,  riding,  or  performing  any 
D  Q  al  labor  whatever,  and  unfitting  him  entirely  for  the  same,  and  must  of  necessity 
lain  permanent  in  the  present  de^ee.'^ 

'ills  was  the  last  examination  made,  and  the  soldier  continaed  to  draw  his  pension 
^«  date  of  his  death  at  the  full  rate  of  $30  per  month— captain's  rank.  The  evi- 
c^^  is  clear  that  the  soldier  was  injured  in  line  of  his  duty  by  his  horse  falling  upon 
^h.ile  on  skirmish  with  the  enemy  and  when  crossing  a  ditch  near  Kelley's  Ford, 
riQia,  causing  immediate  injury  in  both  legs,  and  from  the  effects  of  which  he  was 
^^  able  to  do  duty  afterwards,  and  was  discharged  in  consequence  May  20,  1864. 
^^  'tlie  time  of  his  injury  to  the  time  of  his  death  the  soldier  was  unable  to  perform 
^*^1  labor  of  any  kind. 

^^pears  from  the  evidence  that  on  the  19th  of  July,  1878,  while  in  the  water 
i^^^e,  he  was  seized  with  cramping ;  he  was  taken  with  cramps  and  was  drowned. 
"^  •    £.  Williams,  one  of  his  physicians,  testifies  that  the  soldier  before  his  death 


-  subject  to  cramps,  and  while  he  does  not  attribute  the  same  directly  to  the 
^  of  varicose  veins,  it  is  very  apparent  that  the  diseased  condition  of  his  legs  pre- 
^^  him  from  making  that  exertion  necessary  to  save  his  life. 
^X>poAi^  aIbo  from  tne  evidence  in  this  case  that  Sarah  Kennedy,  the  widow,  who 
^^ver  married  and  has  no  means  of  support,  was  a  nurse  in  the  Army  during  a 
^^>ii  of  the  time  her  husband  was  in  the  service,  first  after  the  battle  of  Ancietam, 
E^^uing  the  duties  of  matron  at  Heimsburg  Hospital,  and  also  after  the  battle  of 
^^ricksburg,  Va.,  from  the  fall  of  186*2  to  the  spring  of  1863,  without  compensation ; 
'  ^he  is  now  sixty- three  years  old  and  without  property,  or  children  to  support  her. 
^^  committee  therefore  report  favorably  on  the  bill,  and  recommend  its  passage. 

^  He  claimant's  affidavit  is  also  presented  that  she  never  had  any  chil- 

'^,  and  that  her  husband  died  in  indigent  circumstances  in  1878. 

^  also  testifies  as  to  her  own  services  as  a  nurse  without  compen- 

-ion. 

^,  B.  McGolmant,  city  solicitor  of  Bradford,  Pa.,  also  presents  an 


2  SARAH   KENNEDY. 

affidavit  corroborating  the  above  facts.    He  states  that  this  pension 
would  be  only  a  simple  act  of  justice  to  a  deserving  woman. 

Dr.  F.  E.  Williams,  the  soldier's  family  physician,  testifies  as  fol- 
lows: 

Seth  T.  Kennedy  at  the  time  of  his  death  was  drawing  a  soldier's  pension  becaiue 
of  ii^aries  received  while  in  the  Army,  since  which  timene  has  been  subject  toseveR 
attacks  of  cramping  in  limbs  and  stomach  caused  by  said  injuries.  At  the  time 
of  his  death  he  was  in  swimming,  and  while  in  the  water  was  taken  with  one  of  those 
cramping  spells,  which  caused  him  to  be  drowned. 

Tour  committee  are  of  opinion  that  under  the  circumstances  this  tes- 
timony should  be  accepted  to  connect  the  cause  of  death  with  the  disa- 
bility for  which  the  soldier  was  pensioned,  and  therefore  report  back 
the  bill  with  a  recommendation  that  it  do  pass. 
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2d  Session.       ]  (No.  1138. 


IN  THE  SENATE  OF  THE  UNITED  STxVTES. 


February  3,  1885.— Ordered  to  be  printed. 


31  r.  Mitchell,  from  the  Committee  on  Pensious,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1805.] 

dhe  Committee  on  PenaUmSj  to  whom  teas  re/erred  the  bill  (8.  IS05) grant- 
ing an  increase  of  pension  to  Miles  Barber  j  have  examined  the  same^  and 
report : 

The  claimant  is  the  father  of  Martin  V.  Barber,  late  a  private  in 
iJompany  K,  Second  Minnesota  Volanteers,  who  died  Jnly  7, 1864.  The 
father  was  granted  a  pension  ander  the  general  laws  as  a  dependent 
father,  Jnly  13,  1869,  to  date  from  the  soldier's  death,  at  the  maximum 
rate  of  $8  per  month.  The  present  bill  proposes  to  increase  this  rat<3 
to  $20. 

To  support  this  application  he  presents  his  own  affidavit,  showing  that 

his  four  sons  enlisted  in  the  late  war;  that  John  served  ovier  four  years, 

Hud  died  about  six  months  after  discharge  of  disease  incurred  in  service; 

that  Martin  died  of  wounds,  as  above  stated ;  that  the  other  two  sons 

^re  partially  disabled  by  reason  of  disabilities  incurred  in  their  Army 

service;  that  his  son-in-law  served  three  years,  and  left  three  children, 

"Which  claimant  has  since  supported,  and  also  that  he  is  now  seventy- 

Heven  years  of  age,  and  unable  to  support  himself  by  manual  labor, 

being  afflicted  with  rheumatism. 

The  claimant  is  now  receiving  the  full  rate  of  pension  allowed  depend- 
ent parents  under  the  pension  laws.  A  general  bill  passed  the  Senate 
at  ibe  last  session  which  proposes  to  increase  the  rate  in  such  cases  as 
this  to  $12  a  month.  Your  committee  are  of  opinion  that  it  would  be 
unwise  to  undertake  to  readjust  rates  by  special  legislation  in  such  cases 
as  this, .and  therefore  report  the  bill  adversely  an(|  recommend  that  it 
be  indefinitely  postponed. 
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48th  CoNaBESS, )  SENATE.  i  Ekpoet 

2d  Session.       )  k  No.  1139. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  3,  1885.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  followinjr 

REPORT: 

[To  accompany  bill  S.  2009.] 

The  Committee  on  Pensions,  to  whom  was  referred  Senate  bill  2009, 
granting  a  pension  to  Isabella  Tarner,  widow  of  Oscar  D.  Tnmer,  late 
sergeant  Company  I,  Twenty-third  Regiment  Maine  Volunteers,  ex- 
amined the  same,  and  report  favorably,  recommending  the  passage  of 
the  same. 

The  evidence  shows  that  the  soldier  contracted  chronic  diarrhoea  and 
other  disability  in  the  service,  in  line  of  duty,  which  ruined  his  consti- 
tution, and  that  ever  afterwards  he  was  greatly  enfeebled  and  disabled 
from  manual  labor;  that  his  power  to  resist  disease  was  diminished 
thereby,  so  that  he  yielded  to  a  slight  attack  of  cold,  which  resulted  in 
pneumonia,  of  which  he  died  March,  1882. 

The  widow  is  left  without  means  of  support,  and  the  evidence  satis- 
fies your  committee  that  the  real  cause  of  his  death  was  contracted  in 
the  service.    It  is  a  just  case  for  relief. 
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48th  GoNaBESSy  >  SENATE.  (  Ebpobt 

M  Session.       f  \  No.  1140. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  8.  2610.  ] 

T/i€  Committee  on  Pensions  j  to  whom  w<is  referred  the  petition  of  Patrick 
Furlong  J  praying  for  a  pension^  have  considered  the  samCj  and  respectfully 
report  a^  follows  : 

Patrick  Furlong,  a  resident  of  Hiuesburg,  Vt.,  enlisted  in  Company 
G,  Fourteenth  Begiment  Vermont  Volunteers,  September  8, 1862,  and 
claims  that  about  the  last  day  of  June,  1863,  be  forded  a  stream  with 
his  command  in  the  afternoon,  and  that  night  slept  on  the  ground  in 
his  wet  clothes,  as  a  result  of  which  he  took  a  severe  cold,  which  set- 
tled in  his  left  hip  and  leg.    He  kept  his  place  all  through  the  battle  of 
Gettysburg,  although  his  leg  pained  him  severely,  and  did  not  go  to 
hospital.    He  was  discharged  the  following  month,  went  home,  sup- 
posed he  had  recovered,  and  re-enlisted  in  Company  F,  Ninth  Begiment 
Vermont  Volunteers.    When  he  joined  this  company  at  Newport  Bar- 
racks, in  January,  1864,  he  found  the  company  without  tents  or  any  pro- 
tection from  the  winter  storms,  and  was  soon  so  lame  that  he  could  only 
with  great  difficulty  keep  his  place  in  the  ranks.    His  lameness  in- 
crease, but  he  did  not  go  to  hospital  and  remained  on  duty  until  dis- 
charged in  November.    After  returning  home  his  lameness  continued 
to  trouble  him,  but  he  considered  it  a  rheumatic  difficulty  and  thought 
|rood  nursing  would  cure  it     He  was  a  poor  man  and  did  not  consult  a 
physician  until  about  1876  or  1877,  when  an  examination  showed  that 
his  hip  and  leg  were  withering  up  and  wasting  away,  and. the  difficulty 
has  since  grown  worse. 

A  careful  examination  of  the  voluminous  papers  on  file  in  the  Pen- 
sion Office  seems  to  fully  corroborate  the  claimant's  story,  as  given 
above,  and  to  show  that  his  application  was  rejected  from  a  variety  of 
causes  not  due  to  any  fault  of  his  own.  His  application  was  resisted 
by  means  of  anonymous  letters  and  statements  which  may  have  un- 
consciously prejudiced  the  Pension  Office  against  the  case.  A  special 
examination  was  ordered,  and  the  examiner,  after  taking  the  testimony  '/ 
of  a  number  of  Furlong's  comrades  and  neighbors,  as  well  as  of  his  ene- 
mies, recommended  the  allowance  of  the  claim  without  hesitation,  and 
considered  the  case  so  good  a  one  that  be  did  not  take  the  trouble  to 
collect  all  the  evidence  which  Furlong  oflfered  him.  The  reviewer  who 
passed  upon  the  case  seems  to  have  assumed  that  the  special  examiner, 
who  was  the  only  official  who  had  had  an  opportunity  to  fairly  investi- 
gate both  sides  of  the  case,  was  unduly  prejudiced  in  Furlong's  favor. 
This  does  not  appear  to  have  been  true,  but  the  examiner  rejected  the 


2  PATRICK   FURLONG. 

case  on  the  ground  that  there  was  no  record  or  medical  evidence  of  the 
existence  of  the  alleged  lameness  in  the  service  or  at  discharge,  aod 
that  the  evidence  obtained  by/the  special  examination  failed  to  show  ite 
origin  in  the  service. 

Since  the  rejection  of  the  claim,  affidavits  have  been  filed  by  three 
comrades,  who  did  not  testify  previously,  and  who  were  in  the  same 
company  with  Furlong.    Each  of  these  men  swear  that  Furlong  was 
sound  at  enlistment ;  that  he  was  exposed  as  alleged  ;  that  he  never 
had  any  lameness  until  about  the  time  of  the  battle  of  Gettysburg,  and 
that  he  was  lame  through  the  remainder  of  his  service  and  after  his  dis- 
charge until  the  present  time.    Furlong's  temi>erate  habits  and  good 
character  are  Certified  to  by  reputable  citiziens,  who  say  that  he  was  :i 
brave  soldier,  who  would  keep  in  the  front  and  avoid  going  to  the  hos 
pital  as  long  as  it  was  possible  for  him  to  do  so.    The  testimony  shows 
that  he  did  not  call  on  a  physician  for  ten  or  eleven  years  after  his  dis 
charge,  although  his  leg  was  wasting  away  year  by  year,  and  then  only 
consulted  one  because  he  was  at  his  house  in  attendance  on  Furlong"'}^ 
wife. 

The  claimant's  indisposition  to  consult  a  physician  seems  to  accoant 
satisfactorily  for  the  absence  of  any  record  or  medical  evidence  of  his 
alleged  lameness  in  the  service,  and  the  Pension  Office  no  doubt  adopM 
the  safest  course  in  rejecting  his  claim  for  the  want  of  such  proof. 

But  your  committee  believe  from  the  evidence  submitted  that  Farloog 
was  disabled  in  the  service  as  claimed  and  is  entitled  to  a  pension,  and  ^^t 
we  therefore  recommend  the  passage  of  the  bill  herewith  reported. 
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8th  Congress,  )  SENATE.  /  Report 

2d  Session.        ]  \  No.  1141. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885,— Ordered  to  be  printed. 

It.  Wilson,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6726.1 

rhe  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  B.  6726) 
granting  a  pension  to  Margaret  A.  Maguire,  have  examined  the  same j  and 
report  : 

That  an  examination  of  the  record  and  proofs  in  this  case  has  satisfied 
he  committee  that  the  presentation  of  it  made  in  the  report  of  the 
>ommittee  on  Invalid  Pensions  of  the  House  of  Bepresentatives  is  cor- 
'eet,  and  it  is  here  adopted,  and  is  as  follows,  viz: 

The  Committee  on  Invalid  PensionSy  to  whom  was  r^erred  the  hill  {H.  R,  GTitd)  grantins/UL 
peneion  to  Margaret  A.  MaguirCi  hare  had  the  same  under  conMerationj  and  beg  leave  Jo 
iuhmit  the  following  report : 

Margaret  A.  Magnire  is  the  widow  of  George  R.  Maguire,  who  served  as  first  liea- 
teuaut  and  captain,  respectively,  in  the  Thirteenth  Regiment  Pennsylvania  Cavalry, 
from  October  20,  lb62,  to  July  14,  1865.  At  the  date  of  his  death,  June  8,  1879,  he 
was  in  receipt  of  total  pension  for  varicose  veins  of  left  leg,  the  result  of  typhoid  fever 
contracted  about  June  1,  186;J. 

The  claim  of  the  widow  has  been  rejected  on  the  ground  that  the  soldier's  fatal  dis- 
^A^}  cancer  of  the  bowels,  was  not  chargeable  to  the  military  service. 
^  it  appears  that  Magnire  came  under  the  medical  treatment  of  Dr.  J.  A.  Holton,  of 
^entreville,  Md.,  March  22,  1879,  for  cerebo-spinal  trouble  and  partial  paralysis  of 
ntire  right  side,  which,  in  the  opinion  of  the  physician,  was  caused  by  blood-poison- 
^Sf  the  result  of  healing  up  of  the  ulcers  of  the  leg,  by  which  the  drain  from  said 
l^cei^  vras  thrown  back  into  the  circulation,  and  general  marasmus  was  produced. 
'ovioQs  to  that  time,  the  soldier  was  confined  to  his  room  for  weeks  at  a  time  by 
^^<>Q  of  the  diseased  condition  of  the  leg,  during  which  periods  he  was  unable  to  re- 
^  ^ything  in  the  t»tomach,  as  shown  by  the  affidavit  of  Dr.  Eugene  Wiley.  Re- 
''^ling  somewhat  after  three  or  four  weeks'  treatment  by  Dr.  Ho] ton,  the  soldier 
^v^moved  to  his  home  at  Philadelphia,  where  he  came  under  treatment  by  Dr.  F. 
^^t^chell,  who  testifies  that  when  Magnire  first  came  in  his  charge  he  was  much 
^^H  down  from  the  trouble  with  his  leg,  and,  in  the  opinion  of  the  affiant,  would 
^f^  recovered  from  the  cancer  of  the  bowels,  which  caused  death,  had  it  not  been 
^  v?^^  general  impairment  of  his  health  by  reason  of  the  diseased  leg. 
-  ^Q  medical  referee  of  the  Pension  Office  admits  that  cancer  is  held  to  be  referable 
^  ^lood  taint,  and  implies  the  existence  of  such  a  cause  necessarily,  but  denies  that 
^^b  in  this  case  was  caused  by  the  condition  of  the  soldier's  le^. 
*^^e  question  to  be  decided  bv  this  committee  is  whether  the  opinion  of  that  officer, 
~^^  has  had  no  personal  knowledge  of  the  case,  should  be  accepted  in  opposition  to 
1^  sworn  statement  of  the  attendiog  physicians,  who,  from  a  professional  knowl- 
^^e  of  the  case,  are  better  able  to  judge  that  the  cancer  was  caused  by  blood  poi- 
^^ing  superinduced  bv  the  too  rapid  healing  of  the  ulcers  of  the  leg. 

"The  committee  are  clearly  of  opinion  that  the  latter  shonld  govern  its  action  in 
'^e  determination  of  claimant's  rights,  and  that  whatever  doubts  may  exist  should 
^  solved  in  her  favor,  and  therefore  report  favorably  on  the  bill,  and  ask  that  it  do 

^S8! 

The  bill  is  herewith  reported  to  the  Senate  with  a  recommendation 
hat  it  do  pass. 


# 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3, 1885«— Ordered  to  be  printed. 


ilr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

EEPORT: 

[To  accompany  bill  H.  R.2485.] 

^Xhe  Committee  on  Pension^^  to  whom  was  referred  the  bill  {H.  B,  2486) 
for  the  relief  of  Treadwell  Seamgn^jr.y  has  examined  the  samSj  and  re- 
ports : 

That  the  Commissioner  of  Pensions,  in  his  letter  of  January  24, 1885, 
"transmitting  the  papers  in  this  case  to  the  committee,  remarks  that— 

The  officer  was  pensioned  in  1872,  for  left  inguinal  hernia,  at  $7.50  per  month  from 
Jane  26, 1864,  the  date  of  his  discharge,  nntil  1884,  when  his  name  was  dropped  from 
the  roll  on  the  ground  that  the  alleged  disability  had  ceased  to  exist,  as  snown  by 
several  medical  examinations.  The  claim  for  additional  disability  on  account  of 
aUeged  right  inguinal  hernia,  chronic  diarrhea,  malarial  poisoning,  and  heart  disease 
is  pending.  When  the  papers  are  returned  this  portion  of  the  claim  may  be  further 
considered  under  the  general  law. 

In  view  of  this  condition  of  the  case  your  committee  does  not  believe 
that  it  should  be  arrested  in  its  course  in  the  Peusioo  Office,  where  the 
facilities  for  determining  the  questions  involved  are  so  much  superior 
to  any  at  its  command. 

The  bill  is  therefore  reported  adversely,  with  recommendation  that  it 
be  indefinitely  postponed. 


il 


in 


ft: 
2d  Session.     '  i  )  No.  U43. 


TH  Congress,  )  SENATE.  §  Report 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  3,  1885. — Ordered  to  be  printed. 


Wilson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  accompany  bill  H.  R.  6803.] 

;  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  22.  6803) 
ranting  a  pension  to  John  T.  Brake^  has  examined  the  same^  and  re- 
orts : 

?hat  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the 
>ers  in  this  case  to  the  committee,  says : 

he  claim  has  been  rejected  on  the  ground  that  the  applicant  has  not  been  dis- 
)d  in  a  pensionable  de^^rce  by  reason  of  the  alleged  oausea  since  March  19,  1883, 
date  of  filing  his  application  for  pension. 

^he  board  of  examining  surgeons  at  Springfield,  Mo.,  examined  the 
tnant,  and  in  its  report  to  the  Pension  Office,  under  date  of  May  7, 
3,  says : 

le  examination  reveals  the  following  facts : 

applicant  is  a  particularly  strong  and  healthy-looking  man— gives  a  history  of  oc- 
mal  slight  attacks  of  spasmodic  asthma.  He  has  no  symptoms  of  long  disease, 
iiasy  however,  some  chronic  pharyngitis.  He  complains  of  slight  pains  in  his 
Iders  at  times  which  are  doubtless  rheumatic.  We  find  the  disability  as  above 
ribed  entitles  him  to  no  rating." 

he  committee  does  not  find  any  evidence  in  the  case  which,  in  its 
rment,  should  be  deemed  sufficient  to  overcome  this  definite  report 
he  board  of  examining  surgeons,  and  therefore  reports  the  bill  ad- 
;ely  to  the  Senate,  with  recommendation  that  it  be  indefinitely  post- 
3d. 


.Si 


II 


Congress,  >  SENATE.  (  Eepobt 

Session,       ]  i  No.  1144. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruakt  3, 1885.— Ordered  to  be  printed. 


ELSON,  from  the  Committee  on  Pensiona,  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  6692.] 

ommiitee  on  Pensions,  to  whom  was  referred  the  bill  {H.  B.  6692) 
ting  a  pension  to  David  Whittingtauy  ha^  examined  the  same  a/nd  re- 
r; 

:  the  said  David  Whittington  was  enlisted  as  a  member  of  Com- 
JL,  Sixtieth  Missouri  Enrolled  Militia,  and  was  discharged  March 
\3,  He  applied  for  a  pension  December  30, 1879 ;  the  application 
d  a  pension  on  account  of  heart  disease  contracted  in  the  service 
of  duty.  The  claim  was  rejected  April  7, 1883,  on  the  ground 
le  claimant  was  not  in  the  military  service  of  the  United  States 
:;he  disability  was  incurred.  There  is  no  proof  in  the  case  tending 
v^  that  this  action  of  the  Pension  Office  was  not  correct,  and  if  this 
tot  the  case  the  medical  evidence  does  not  establish  the  fact  that 
^ability  was  incurred  between  the  dates  of  enlistment  and  dis- 
I,  The  only  medical  evidence  which  approaches  the  time  of  service 
of  Dr.  D.  M.  King,  who  testifies  that : 

about  the  year  1863  deponent  states  that  he  was  a  practicing  physician  in 
Dounty ,  Missouri ;  that  while  engaged  in  the  practice  of  his  profession  in  said 
the  military  authorities  of  said  State  appointed  and  commibsioned  deponent 
ffice  of  examining  surgeon  in  the  enrollment  and  organization  of  the  miUtia 
ilercer  County ;  that  while  on  duty  as  such  examining  surgeon  of  said  county 
Whittington  *  *  *  (now  an  applicant  for  invalid  pension)  presented  him- 
examination  and  claimed  exemption  from  said  military  service  on  account  of 
I  disabilities;  *  *  *  that  upon  examination  of  the  said  Whittington,  he 
im  afflicted  with  what  deponent  believed  to  be  organic  disease  of  the  heart 

*    and  gave  him  a  certificate  of  exemption  to  that  effect. 

)es  not  seem  probable  that  organic  disease  of  the  heart  was  con- 
l  on  or  about  February  1, 1863,  the  date  fixed  by  claimant  when 
irred  his  alleged  disability. 

bill  is  therefore  reported  adversely  with  a  recommendation  that 
idefinitely  x>ostponed. 


ii 
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\TU  COKGBESS,  I  SENATE.  (  Bepobt 

2d  Session.       ]  \  No.  1145. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  4, 1885. — Ordered  to  be  printed. 


.  PiiXJMB,  firom  the  Committee  on  Appropriations,  submitted  the  fol- 
lowing 

UEPORT: 

[To  accompany  bill  H.  R.  8039.] 

Diktrict  of  CoZumMo— 1886. 

ount  of  estimates  for  1886,  exclusive  of  water  department $3, 490, 147  97 

3iint  of  Honse  bill,  exclusive  of  water  department 3, 414, 656  93 

rease  made  by  the  Senate  committee 21,430  00 

Total  as  reported  to  the  Senate 3,436,086  93 

ount  to  bo  paid  by  the  United  States  under  the  bill  as  reported 1, 718, 043  46 

onnt  of  appropriations  for  1885,  exclusive  of  water  department 3, 434, 406  54 

s  bill  as  reported  is  less  than  the  estimates 44, 061  04 

^  bill  as  report-ed  exceeds  the  appropriations  for  1885 1, 680  39 

»  estimated  receipts  of  the  District  for  1886,  exclusive  of  water  de- 

artment,  are 1.770,261  00 

The  changes  made  by  the  Senate  committee  in  the  amounts  of  the 
>U8e  bill  are  as  follows : 

INCREASK. 

siry  of  the  superintendent  of  chair  shop,  Reform  School $120 

aid  the  Association  for  Works  of  Mercy,  District  of  Columbia 10,000 

3  additional  privates  for  Metropolitan  police,  at  $900  each 9, 000 

'cellaneous  expenses,  fire  department 1, 000 

firies  of  teachers  for  public  schools 10, 000 

[>air  of  pest-hospital 600 

Total  i;icrease .30,720 

REDUCTION. 

blanking  and  repainting  Anacostia  Bridge |5, 500 

».  draw-keeper  at  Benning's  Bridge 720 

tonal  Association  for  Destitute  Colored  Women  and  Children 2, 000 

i^peusation  of  watchmen.  Reform  School 120 

t^oring  salaries  of  two  tillermen,  $100  each 200 

*!,  fire  department 250 

^ge,  fire  department 500 

Total  r«<luction 9,290 

Net  increase 21,430 


\i 


\^ 


2  DISTRICT   OF  COLUMBIA  AI^PROPRIATION   BILU 

The  following  table  shows  the  appropriatioiis  for  1885,  the  estimates 
for  1886,  the  amounts  provided  by  the  Hoase  bill,  and  the  a  moiiDts  rec- 
ommended by  the  Senate  committee  for  1886 : 

Comparative  statement  showing  (he  appropriations  for  18^5,  the  eetitnates  for  IS&&^  ike 
amounis  of  House  hill,  and  the  amounts  recommended  hy  the  Senate  Committee  on  Appn- 
priaHons. 


Oljeot 


XzeeatiTe  office 

AMttMor'soffiM 

CoUeotor's  office , 

Auditor's  office 

Auditor's  office,  tomporary  clerk  hire . . . 

▲tton^'s  office 

Sinking-ftmd  office 

Comier's  office 

Engineer's  office 

Miscellaneous  expenses  District  offices . 


Total  salaries  and  contingent . 
improveiMnte  and  repairs. 


Kenalrs  to  ooncrsto  paTcments 

KMeiials  for  permit  work 

Continoinff  snrrejv  of  the  District 

Boundary Intoroepting  and  lateral  sewers 

Sewer  debt— first  installment 

Work  on  sundry  streeto  and  avenues 


Total  improTemento  and  repairs . 


Repairing  and  maintaining  bridges 

Washington  Aqueduct 

To  redeem  four  oerttfloatss  of  indebtedness. . 

Instiiutioru  qf  ehafiifft  de, 

Washington  Asylum 

Reform  School 

Oeorgetown  Almshouse 

Indigent  insane.  District  of  Columbia,  in 
Govemmmt  Hospital,  support 

Transportation  of  paupers,  &o 

Relief  of  the  poor 

Colombia  Hospital  for  Women 

Women's  Christian  Association 

National  Association.  Destitute  Colored 
Women  and  Children,  support  

National  Association,  Destitute  Colored 
Women  and  Children,  fiimishing,  &c.,  new 
building  

National  Association,  Destitute  Colored 
Wemen  and  Children,  constructing  addl* 
tional  building 

Children's  Hos^tal 

Saint  Ann's  Inrsnt  Asylum 

Industrial  Home  School 

Church  Orphanage,  District  of  Columbia 

Littie  Sisters  of  the  Poor,  additional  building. 

NationalHomeopathic  Hospital,  new  building 

Association  for  Works  of  Mercy,  District  of 
Columbia 


Appropria- 
tions, 1885. 


921,344  00 

18,000  00 

17.800  00 

18,500  00 

143  08 

8.812 

2,700 

2,600 
84,750 

6,000 


00 
00 
00 
00 
00 


Estimates, 
1888. 


$21,244  00 
13,800  00 
17,300  00 
18,500  00 


8,712  00 
2,700  00 
2,500  00 
85,490  00 
5,000  00 


1886. 


bill. 


$21,244  80 
18,000  80 
17.300  00 
18^500  80 


8,712  M 
2,700  M 
2,588  08 
05,480  08 
5,000  00 


152,848  08 


50,000  00 

50,000  00 

5^000  00 

100.000  00 

283,000  00 


468,000  00 


2,500  00 
20,000  00 


Total  charities,  4to 

for  tfyreetSm 

Sweeping,  cleaning,  &a,  streeto  and  avenues 

Cleaning  alleys 

Current  repairs  of  streets,  avenues,  and  alleys 
Cunent  repairs  of  county  roads  and  subur- 
ban streeto  

Cleaning  and  repairing  lateral  sewers  and 


Cleaning  tidal  sewers. 
Repidrs  to  pumps 


Total 


52,810  00 

82,918  00 

1,800  00 

50,438  00 

8,000  00 

15,000  00 

15,000  00 

5,000  00 

7,000  00 


2,000  00 


153,046  00         153,040  00 


50,000  00 

50,000  00 

5,000  00 

25^000  00 

*50,000  00 

257,198  00 


50.000  00 

50,000  00 

5,000  00 

25,000  00 


437, 198  00 


15,800  00 
22,000  00 


285.000  00 


305,000  00 


15.800  00 
20,000  00 


5,000  00 
5.000  00 

12,500  00 
1,500  00 

125,000  00 


233,482  00 


40,000  00 
10,000  00 
25,000  00 

25,000  00 

22;  000  00 
3,000  00 
3,000  00 


80,680  00 

36, 840  00 

1,800  00 

119,250  00 

4,000  00 

15,000  00 

15,000  00 


13,500  00 


274,870  00 


45,000  00 
10,000  00 
25.000  00 

40,000  00 

20.000  00 
5,000  00 
3,000  00 


89,880  00 

38.010  00 

1,800  00 

53,402  00 

4,000  00 

15,000  00 

15.000  00 

6^000  00 

7,000  00 


18,000  00 
5.000  00 
5,000  00 

12,000  00 
1,500  00 


15,000  00 


264,058  00 


45,000  00 
lO^OOOOO 
25^000  00 

40,000  00 

20,000  00 
5,000  00 
8,000  00 


128,000  00        148,000  00        148,000  00 


$21. 

IS, 
17. 


m 
m 


%712» 
2,1M» 

86,4n» 


u^^mm 


5fl|.«N« 
5fl|.«l4« 


2^«N4i 


8iL68l« 
Sfl^OliM 

i.a»» 


4,< 
15^1 

5^< 


• 


%,mm 


UM4N 

UonM 

l,S«lt 


27S^0S8N 


4M00 
161 800 


3,  on  01 


14^0M«l 


*  This  estimate,  for  first  installment  of  sewer  debt,  $50,000,  was  withdrawn  by  letter  of 
of  the  Treasury  of  December  6, 1884. 
t  This  appropriation  was  made  in  the  sundry  civil  act  for  the  current  fiscal  year. 
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DISTRICT   OF   COLUMBIA   APPBOPBIATION   BILL. 
Camparatwe  tiaiemeni  $hawing  the  appropriationa  for  1885,  ^c. — Contiaued. 


Ol^eot 


■rklng  Cominiaaion 

Ightlng  stTMts,  avttiaea,  and  alleys 

Total  for  atraeta 

[etroptdltan  police 

nrabaae  of  Oamewell  alann-telegraph  ata- 

tknia 

iva  department ...•....••..... 

«BMideling  Georgetown  town-hall  for  en- 

irfne-bonae 

wefljaph  and  telephone  lerrioe 

•Ueeooort 

tolioe  eonrt,  repairs  to  bnilding  (sundry 

oitU) TI7. r. 

PubHe§€hooli, 

Isr  offloers  ...•....•.•••••>>•••«••■••««••.••• 

'orteaohers 

to  Janitors  and  care  of  school  hnildings . . . . 

entof  school  bnildings 

tMl 

repairs  and  improreatents,  school  buildings 

sod  grounds 

ontlngent  enensei,  fbmitnre,  Stc 

nrchaae  of  sites,  new  buildings,  and  ftimi- 
tore 

Total  public  schools 

epalrs,  &c,  public  hay-scales 

ant  of  dlstnct  oi&ces 

eneral  advertising * 

ooks  for  register  of  wills,  printing,  Ac 

Total  misceUaneons 

ealth  department 

eneral  contingent  expenses  of  the  District 

for  emergenciee 

itecest  and  sinUng  fund 

Total  for  the  District  of  Columbia,  ex- 
dusive  of  the  water  deputment 

sMnmta  fkom  the  Treasury  of  the  United 
Statea 

*  This  appropriation  waa  made  in 


Appropria- 
tions, 1886. 


$18,000  00 
95^380  00 


241,880  00 


387,100  00 

6,000  00 
119,380  00 

1.668  61 
20,440  00 
16,218  00 

*1,600  00 


7,260,00 

371.860*00 

28,780  00 

6^460  00 

18,000  00 

20,000  00 
20,000  00 

60,600  00 


641,840  00 


600  00 

8,600  00 
4,000  00 
2,600  00 


10,600  00 


44,180  00 

6^000  00 
1,218,047  97 


8,484,406  64 


1,717,206  27 


Sstimates, 
1886. 


House  bill, 
1886. 


$18  000  00 
100.000  00 


$18,000  00 
100,000  00 


266,000  00 


\ 


861,280  00 
112,800  00 


16,440  00 
16,218  00 


266,000  00 


i 


836^220  00 

2,600  00 
106,100  00 


16,440  00 
16,218  00 


7,260  00 

386^000  00 

81,000  00 

7,000  00 
20,000  00 

20,000  00 
20,000  00 

60,000  00 


7,260  00 

385,000  00 

30,680  00 

7,000  00 
20,000  00 

20,000  00 
20,000  00 

60.000  00 


Senate  oom- 
mittee,  1886. 


660,260  00 


600  00 
8,600  00 
4,000  00 
2.600  00 


648^900  00 


600  00 
3,600  00 
4,000  00 

2,600  00 


10,600  00 


86,400  00 

6,000  00 
1,218.947  97 


8,480,147  07 


10,600  00 


43,680  00 

6,000  00 
1,213,947  97 


3,414,656  88 


1,740^078  98 


1,707,888  46 


$18,000  00 
100,000  00 


266,000  00- 


844^220  06* 

2,600  00 
108^160  00' 


16^440  00 
16,218  00 


7,260  00 

396^000  00 

30,680  00 

7,000  00 

20,000  00 

20,000  00 
20,000  00 

60,000  00 


669,900  00 


600  00 
3,600  00 
4,000  00 
2,600  00 


10,000  00 


44,130  00 

6,000  00 
1,213,947  97 


3,436,086  93 


1,718,648  46 


the  sundry  oiTil  act  for  the  current  fisoal  year. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  4,  1685.— Ordered  tp  be  printed. 
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HoAB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2429.] 

ymmittee  on  Claimgy  to  whom  teas  referred  the  hill  {8.  2429)  for  thg 
f  of  Moses  M,  Bane^  have  considered  the  same^  and  respectfully  rM- 


Bane  was  receiver  of  public  moneys  for  the  Territory  of  Utah, 
jllowiug  letter,  commniiicated  by  the  Secretary  of  the  Interior, 
the  nature  and  grounds  of  his  claim  : 

Departmknt  of  the  Interior,  General  Land  Office, 

Washington,  D,  C,  January  '£7,  IBSSl 

I  bave  tbe  honor  to  acknowledge  the  receipt,  by  reference  from  the  Deparfr- 
n  the  26th  iustans  for  report,  of  a  letter  from  the  clerk  of  the  Senate  Com- 
!)n  Claims,  dated  22d  instauf.,  inclosing,  for  your  views  thereon,  Senate  bill  No. 
for  the  relief  of  Mosea  M.  Bane.'' 

»ill  proposes  that  the  Secretary  of  the  Treasury  be  directed  to  pay  to  Mr.  Bane, 
r  of  the  United  States  local  land  office  at  Salt  Lake,  Utah,  $1,080,  for  officio 
him  paid  out  of  his  private  means  for  the  years  1877  and  187d,  and  the  iinsl 
of  the  year  1879. 

«iit  of  local  land  offices,  where  paid  by  the  Government,  is  paid  from  the  an- 
propriation  '*  for  incidental  expenses  of  the  several  land  offices. '^  Such  appro- 
1  is  made  to  cover  the  pay  of  clerks,  rent,  &c.  It  has  not  been  sufficient  tD 
ent  to  be  paid  by  the  Giovernment  in  all  cases,  but  it  has  been  necessary  for 
ce  t>o  apportion  ihe  sum  appropriat4*d  as  equitably  as  might  be,  taking  into 
ration  the  needs  of  the  several  offices  and  the  business  done.  It  has  been 
eral  rnle  to  authorize  the  payment  of  rent  of  offices  where  the  compensation 
officer  (which  i-  made  up  in  part  of  fees  and  commisMions)  fell  below  a  certato 
im,  and  officers  receiving  more  than  that  amount  have  been  compelled  to  pay 
.  from  their  own  means.  For  inntauce,  there  are  at  present  one  hnndred  and 
cal  land  offices.  The  appropriation  for  the  current  year  was  not  sufficient  to 
>r  the  payment  of  rent  of  all,  and  in  apportioning  it  the  rnle  was  adopted  to 
o  rent  to  officers  where  the  amount  of  business  done  entitled  the  respective 
to  a  compensation  of  $2,000  or  more  for  the  preceding  year.  Under  this  nUB 
b  of  thirty-one  offices  is  pHid  by  the  Government  and  that  of  seventy-seven  is 
the  different  local  land  officers. 

B  iu  my  opinion  the  Government  is  properly  responsible  for  the  payment  of 
t  in  all  cases,  yet  1  do  not  think  the  bill  under  consideration,  which  proposes 
bnrse  a  single  officer,  should  iiecome  a  law. 

officers  are  entitled  to  such  relief.  If  any,  and  if  the  relief  is  to  be  granted 
d  be  by  legislation  which  would  apply  to  all  similar  caAcs. 
etter  of  the  committee's  clerk,  and  the  bill,  are  herewith  returned, 
''ery  respectfully, 

N.  C.  McPARLAND, 

CammMnoN«r« 
H.  M.  Teller,      * 
'4cretary  of  the  Interior, 


2  MOSES   M.   BANE. 

The  Secretary  refused  to  recommend  an  appropriation  for  paymeDt 
of  Mr.  Bane's  claim.  Claimant  brought  snitfor  the  same  in  the  Court  <^ 
Claims,  which  court  decided  against  him. 

We  think  there  is  no  reason  why  the  present  bill  shonld  pass.  Con- 

'  gress  cannot  nndertake  to  examine  the  condition  and  wants  of -each  ai 

-  we  seventy  or  eighty  local  land  offices  to  whom  the  Secretary  of  the  In- 

*'  ferior  declines  to  allot  any  portion  of  the  sum  appropriated  for  rent  d 

fjknd  offices,  and  determine  whether  such  refusal  was  reasonable.   If 

the  system  described  in  the  Secretary's  letter  be  an  unreasonable  one, 

or  the  sum  appropriated  in  any  past  year  insufficient,  the  remedy  should 

be  by  some  general  law,  which  should  be  considered  by  the  Committee 

<m  Public  Lauds  or  Appropriations. 

The  committee  recommend  that  the  bill  do  not  pass. 
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To  1,000  ponndB  Orleans  sugar,  at  51  cents (510  00 

To  400  poands  beans,  at  45  cents IriO  00 

To  200  ponndssoap,  at  50  cents 100  00 

To  5,000  poundn  flour,  at  45  cents 2,250  00 

To  400  pounds  barley,  at  44  cents 176  00 

Total 5,050  00 

I  certify,  on  honor,  that  the  above  amount  of  provisions  was  actually  furnished  the 
expedition  under  commaod  of  Col.  Jack  Hays  against  the  Pi-Ute  Indians  in  Utah 
Territory  ;  that  the  prices  charged  therefor  by  Dorsey,  Wallace,  and  Shepard  are  just 
and  reasonable,  and  that  the  same  were  necessary  for  the  public  service. 
Dated  at  Carson  River,  June  10,  1860. 

RICHARD  A.  SNOWDEN, 
Commwary  Utah  Volunteers. 

The  United  Statts  of  America  to  Jno.  M,  Dorsey ^  S.  B.  Wallace^  and  William  Shepard,  Dr. 

To  supplies  furnished  the  expedition  under  command  of  Col.  Jack  Hays  against  the 

Pi-Ute  Indians  in  the  Territory  of  Utah,  as  follows: 

To  3,500  pounds  of  flour,  at  70  cents $2,450  00 

To  400  pounds  bailey,  at  55  cents 220  00 

To  1,100  pounds  sugar,  at  £0  cents 660  00 

To  600  pounds  Java  coffee,  at  70  cents ..  420  00 

To  10  gallons  sirup,  at  $7 70  00 

To  20  Hacks  (5  pounds  each)  table  salt,  at  $3 60  00 

To  7,700  pounds  fresh  beef,  at  30  cents 2,310  00 

Total 6,190  00 

I  certify,  on  honor,  that  the  above  amonnt  of  provisions  was  actually  furnished  the 
expedition  under  command  of  Col.  Jack  Hfiys  agaiust  \\\q  Pi-Ute  Indians  in  the  Terri- 
tory of  Utah;  thnt  the  prices  charged  therefor  by  Dorsey,  Wallace,  and  Shepard  are 
just  and  reasonable,  and  that  the  sauie  were  necessary  for  public  service. 
Dated  at  Pyramid  Lake,  June  3,  1^0. 

RICH'D  A.  SNOWDEN, 

Commissary  Utah  Volunteers. 


War  Department,  December  10,  18()9. 

The  Secretary  of  War,  in  compliance  with  the  request  of  the  Committee  on  Claims 
of  the  United  States  Senate,  dated  April  i,  1869,  has  the  honor  to  furninh  all  the  in- 
formation in  pOHsesHion  of  the  War  Department  relative  to  the  war  against  the  Pah- 
Utah  Indians,  in  the  year  1860,  and  to  return  to  said  committee  the  list  of  claims 
against  the  United  States  arising  out  of  said  war. 

WM.  W.  BELKNAP, 

Secretary  of  War. 

List  of  claims  for  the  war  against  the  Pah-  Utah  Indians,  1862. 

No.  1.  S.  B.  Wallace |1,528  00 

2.  Dorsey,  Wallace  &  Sheppard 6,190  00 

3.  Dornev,  Wallace  ife  Sheppard 5,150  00 

4.  Jordan  &  McPike 3,093  50 

.    5.  Jordan  &  McPike 9,900  00 

6.  Jordan  &  McPike 5,040  00 

7.  Jordan  &  McPike 1,440  00 

8.  John  Jordan : 360  00 

9.  C.  8.  Strong,  treasurer,  &c 1 ,  105  00 

10.  C.  S.  Strong,  treasurer,  &c 1,000  00 

11.  Jesse  Mayhew 200  00 


35,006  50 


I  certify  that  the  foregoing  are  correct  copies  of  papers  on  file  with  settlement  No. 
8711,  June  19,  1874,  in  favor  of  John  McPike. 

A.  M.  GANGEWER, 
Chief  Clerk,  Third  Auditor^s  Office. 


4  DORSET   &    SHEPARD. 

From  the  foregoing  papers  it  will  be  seen  that  Richard  A.  SDOwden,  the  eommittuj 
of  the  Utah  volnnteers,  certifies  that  S.  B.  Wallace  furnished  the  expedition  with  sap- 
plies  to  the  amount, of  (1,528;  that  the  prices  charged  were  just  and  reasonable,  nod 
that  the  supplies  wfre  received  by  him  and  were  necessary  for  public  service;  and 
that  in  like  manner  Dorsey,  Wallace  &.  Shepard  furnished  the  Huppliea  mentioned  in 
the  two  tither  vouchers — one  calling  for  15,050,  the  other  for  $6,190. 

The  list  of  claims  seems  to  be  a  summary  of  all  the  supplies  furnished  for  the  expe- 
dition, as  well  by  the  parties  now  before  Congress  as  others  not  now  here,  amoantinf 
in  the  aggregate  to  $:^,006.50. 

W.  F.  Shepard  made  nn  affidavit,  on  10th  December,  1874,  that  he,  associated  witli 
John  M.  Dorsey  and  S.  B.  Wallace,  furnished,  in  the  year  18G0,  certain  supplies  for 
the  BubKistence  of  the  troops  in  Utah  Territory  during  that  year,  who,  under  the  com- 
manrl  of  Col.  John  C.  Hays,  were  engaged  in  suppressing  Indian  hostilities,  for  which 
supplies  he  and  the  said,  Dorsey  were  about  to  apply  to  Congress  for  payment,  and 
that  in  the  year  1861  Wallace,  for  a  valuable  consideration  paid  to  him  by  Dortej, 
sold,  assigned,  and  transferred  by  written  assignment  his  equal  one-thini  interett 
in  and  to  said  claim  and  demand  t^i  the  said  Dorsey,  who  was  the  legal  owner  and 
holder  thereof  and  entitled  to  receive  Wallace's  sfiare. 

Thi4  written  asslgum^ut  is  not  pr^daced ;  Dorsey  in  his  affidavit  swears  it  was  daly 
executed  but  is  lost;  that  Wallace  died  insolvent,  and  no  administrator  was  ever  ap- 
pointed to  administer  upon  his  estate. 

John  C.  Hays  makes  affidavit  that  he  was  commander  of  the  volunteer  force  at  the 
Indian  outbreak  which  occurred  in  1860«  and  that  he  believes  that  the  said  Uoney, 
Shepard  &  Wallace  faithfully  performed  the  verbal  contract  made  with  him  as  con- 
mauder  and  Richard  M.  Snowilen  as  commissary,  and  that  they  furnished  tlonr,  bacon, 
salt,  &c.,  for  the  use  of  the  volunteers  under  his  command,  and  that  the^*  should 
have  been  paid  long  ago. 

On  the  17lh  of  February,  ln76,  Mr.  Dorsey  made  an  additional  affidavit  before  John 
T.  C.  Clark,  a  justice  of  the  pence  for  the  District  of  Columbia.  Mr.  Dorsey,  io  his 
affidavit,  states  at  length  and  with  much  particularity,  that  all  the  gooi^Is  charged  f<ir 
in  said  claim,  and  which  were  duly  certitied  to  in  the  month  of  June,  18;>0,  by  Col.  E. 
A.  Snowden,  commissary  of  the  volunteers,  were  actually  furnished  at  the  ternu 
stated  in  the  vouchers  given  by  Colonel  Snowden,  and  that  the  prices  charged  wcrs 
the  actual  cash  value  at  the  time  the  goods  were  furnished. 

Mr.  Dorst'y  further  states  in  this  affidavit  that  Colonel  Snowden,  the  commissary, 
died  in  1K)1,  at  the  Humboldt  mines,  in  Humboldt  County,  Nevada,  and  for  this  rea* 
son  his  affidavit  in  support  of  this  claim  could  not  be  procured. 

A.  St.  C.  Denver  made  an  affidavit  in  support  of  the  claim  on  the  17th  day  of  i'th- 
ruary,  1876,  in  which  he  states  that  he  was  intimately  acquainted  with  the  Maid  Dor- 
sey, Shepard,  Wallace,  Snowden,  and  Hays;  that  tht^y  wi-re  alt  men  of  good  reputa- 
tion, whose  statements  would  be  believed  in  the  community  where  they  lived. 

John  M.  McPike,  of  Napa  Counry,  California,  makes  an  affidavit,  under  date  of 
February  25,  1876,  in  which  he  states  thar  he  knew  Dorsey,  Shepard,  and  Wallace  in 
1860.  They  were  then  trading  together  in  what  is  now  the  State  of  Nevaila ;  that  he 
was  present  when  the  contract  was  made  between  this  firm  and  Richard  M.  Snowden 
as  couiuiissary  of  Colonel  Hays's  exedition  against  the  Pi-Ute  Indians;  that  the 
prices  to  be  paid  were  as  follows,  viz,  tlour,  70  cents  per  pound ;  sugar.  6()  cents  per 
pound ;  bacon,  80  cents  per  pound  ;  coff'ee,  65  cents  per  pound.  That  the  prices  to  be 
paid  for  the  other  articles  to  be  furnished  were  reasonable  and  pro>>er;  that  all  the 
articles  to  be  delivered  had  to  be  carried  by  the  contractors  on  pack-mules  for  from 
two  to  three  hundred  miles  over  mountains  covered  with  deep  suows.  Mr.  McPike 
also  swears  that  he  knows  that  Dorsey  &  Co.  delivered  supplies  to  Mr.  Snowden,  bat 
he  is  not  able  to  state  the  quantity  ;  and  that  he  was  present  when  Colonel  Snowden 
delivered  the  vouchers  or  certificates  to  Dorsey. 

A.  £.  Shiras,  assistant  commissary-general  of  subsistence,  writes  to  J.  M.  Latta, 
attorney,  at  Washingtitn,  under  date  of  April  1, 1867,  in  relation  to  these  claims,  which 
had  been  tiled  in  the  Couunissary-Generars  Office,  as  follows  : 

^*No  records  in  this  office  or  in  that  of  the  Adjutant -General  show  any  authoriza- 
tion by  the  Government  of  the  regiment  or  command  for  which  the  stores  api>ear  to 
have  bfcn  procured,  or  that  any  law  has  ever  been  enacted  which  would  anthoriie 
the  payment  of  the  accounts.'' 

On  June  17,  1874,  an  act  was  passed  directing  the  Secretary  of  the  Treasary  to  pay 
the  sum  of  |IU,473  50  to  John  M.  McPike,  in  full  settlement  for  beef  and  supplies  for- 
Dished  the  troops  by  J«irdan  &  McPike  in  (fuelling  the  Indian  disturbances  in  the  Ter- 
ritory of  Utah,  now  the  State  of  Nevada,  in  1860.  (See  United  States  Statutes,  page 
40  ot  private  acts^  chapter  296.) 

There  is  no  doubt  of  the  existence  of  the  disturbances  as  alleged  in  the  memoriaL 
The  amount  and  value  of  the  supplies  delivered  by  claimants  to  Snowden,  aa  commis- 
aary,  is  satisfactorily  proven  by  the  vouchers  issued  by  him  therefor,  by  the  memotial 
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of  dftimants  sworn  to  by  Dorsey,  and  by  the  affidavits  of  Colonel  Hays;  of  Denver,  of 
Sbepard,  of  Triplett,  and  of  McPike. 

The  acconnts  embodied  in  this  report  are  the  identioaV  acconnts  filed  in  the  War 
Department,  and  Dorsey  swears  to  their  correctness,  to  his  ownership  of  Wallace's 
portion,  and  that  no  part  of  the  account  has  been  paid. 

The  case  of  Jordan  &,  McPike  difieiv  from  this  in  the  fact  that  there  was  a  written 
contract  made  between  Jordan  and  McPike  of  the  one  part,  and  Suowden  of  the  other, 
fixing  the  price  of  the  bet^f  to  be  furnished.  The  affidavit  of  Colonel  Hays  furnished 
in  that  case  was  more  full  than  in  this,  showing  the  urgency  of  the  occasion  for  or- 
ganizing this  military  force,  and  the  economy  with  which  the  expedition  was  con- 
clnded.    He  says  the  volunteers  neither  asked  nor  received  any  pay. 

The  committee  recommend  the  passage  of  the  bill. 

Yoar  committee  concars  in  its  former  recommendation. 


S.  Bep.  1147. 


I 


48th  Congress,  )  SENATE.  j  Bepost 

2d  Session.       i  \  No.  1148. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  i,  1885.— Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Oommittee  on  Privileges  and  Elections,  submitted 

the  following 

REPORT: 

The  CommiiUe  an  Privileges  and  JElections^  to  whom  were  re/erred  the  cre- 
dentials of  William  M.  IJvarts,  as  a  Senator  elected  from  the  State  of  New 
York  for  six  years  from  the  Uh  day  of  March,  1885,  have  considered  t*e 
same  and  report : 

The  papers  referred  to  the  committee  seem  to  be  transcripts  of  the 
records  of  the  proceedings  of  the  two  honses  of  the  general  assembly  of 
the  State  of  New  York,  on  the  occasion  of  the  election  of  a  Senator  for 
the  aforesaid  term,  anthenticated  by  their  presiding  and  recording  offi- 
cers. Such  transcript  is  not  required  by  the  law  of  the  United  States 
to  be  furnished  to  the  Senate  as  evidence  of  the  election  of  a  Senator. 

On  the  other  hand,  the  document  is  not  signed  by  the  executive  of 
the  State  or  countersigned  by  the  secretary  of  state.  This  is  expressly 
required  by  the  Bevised  Statutes  of  the  United  States,  Title  2,  chapter 
1,  sections  18  and  19. 

We  are  of  opinion  that  the  credentials  are  defective,  and  recommend 
that  they  lie  upon  the  table. 


48th  Congress,  )  SENATE.  j  Report 

2d  Session.        (  I  No.  1 149. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4,  1885.— Ordered  to  be  printed. 


■ 

Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

tbe  following 

REPORT: 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Mani  D, 
Hamilton^  Francis  A.  Hamilton^  Mrs.  L.  M.  McKinney,  and  J.  D.  Ram- 
ilton,  have  considered  the  same^  and  report  as  foliates  : 

Tbe  claimants  allege  that  they  are  residents  of  Marshall  County,  Mis- 
8is>ii>pi;  that  their  father,  David  A.  Hanulton,  died  July  7,  1858,  leav- 
ing his  wife,  K.  C  Hamilton,  and  his  seven  children  legatees  under  his 
will ;  that  under  said  will  his  said  widow  and  children  were  the  joint 
owners  of  certain  proj)erty,  which  was  taken  by  United  States  troops 
in  1862  and  1863,  during  the  war  of  the  Rebellion,  for  which  no  vouchers 
were  given;  that  R.  C.  Hamilton,  the  widow  of  David  A.  Hamilton,  is 
deceased,  and  that  claimants  are  the  surviving  children  and  heirs  of 
their  mother,  who  died  intestate;  that  claimants  cannot  prove  the  loy- 
alty of  their  mother,  and  do  not  therefore  ask  payment  for  her  share  of 
the  property,  nor  for  that  of  two  sisters,  one  of  whom  was  of  age  in  1865, 
but  whose  loyalty  cannot  be  shown,  and  one  of  whom  assigned  iier  joint 
interest  in  the  property  before  the  war  of  the  Rebellion.  The  claim- 
ants  allege  that  they  were  all  minors  at  the  time  the  property  was  taken, 
and  as  such  ^^  had  no  opinions  as  to  loyalty  or  disloyalty,  and  had  noth- 
ing to  do  with  the  war.''  They  therefore  pray  that  their  claim,  amonnt- 
iug  to  four-sixths  of  $6,301,  may  be  referred  to  the  Court  of  Claims  with 
full  jurisdiction  to  pass  upon  and  adjudicate  it. 

The  claimants  state  in  their  own  petition  that  no  vouchers  were  ever 
given  for  the  property  taken,  and  it  is  therefore  probable  that  the  prop- 
erty was  confiscated,  especially  as  the  Union  troops  were  encaniiied  in 
that  vicinity  for  some  time.  Vouchers  would  probably  have  been  given 
had  the  proper  ofBcers  intended  that  the  property  should  be  paid  for. 
The  claimant's  mother  did  not  die  until  1876.  Affidavits  of  her  neigh- 
bors at  the  time  of  the  seizure  are  presented,  but  they  say  nothing  of 
her  loyalty,  of  which  they  would  have  known  had  she  been  loyal.  It 
is  therefore  likely  that  the  property  was  seized  as  the  property  of  a  dis- 
loyal jierson.  Without  inquiring  whether  the  claimants,  or  any  of  them, 
had  reached  an  age  of  sufficient  discretion  to  have  formed  political 
opinions  or  rendered  aid  to  either  side  in  the  late  rebellion,  they  do  not 
appear  to  have  been  affirmatively  loyal,  and  the  property  must  under 
the  circumstances  be  affected,  prima  foAiie^  by  the  status  of  that  one  of 
the  joint  owners  from  whose  possession  it  was  taken.  At  any  rate  the 
Oovernment  ought  not  to  undertake,  at  this  late  day,  to  investigate  the 
ownership  of  political  neutrals  in  property  seized  and  confiscated  in  the 
liands  of  Confederate  sympathizers. 

The  committee  recommend  that  the  prayer  of  the  petitioners  be  not 
granted. 


: 


48th  O0NOBB88, )  SBNATB.  (  Bbpost 

2dSe$tion.       ]  )No.U60. 

*  ^  ^  '         -  t  ■  I  '  '    ^  '  '  ■  —— 


IN  THB  SBNATB  OF  THB  U^HTBD  STATB& 


Fbbruabt  4, 1885.— Ordered  to  be  printed. 


Mr.  Oamebon,  of  Wisoonsiny  from  the  Oommittee  on  Olaims,  submitted 

the  following 

REPORT: 

Tke  OommUtee  an  OlaimSj  to  wham  was  re/erred  the  jpetiHan  af  Bu$a$^ 
Oaaddj  of  Marshall  Oauntj/y  Mississippi^  praying  far  campensatian  far 
certain  stores  taken  by  United  States  traaps^  have  oansidered  the  same^ 
and  report  asfaUows : 

The  claimant  alleges  that  her  father,  W.  W.  Walker,  died  intestate 
on  the  30th  day  of  July,  1850,  leaving  as  heirs  his  widow,  Mrs.  Sarah 
0.  Walker,  and  four  children,  viz,  I^gan  Walker,  bom  July  8, 1841 ; 
Sallie  Walker,  bom  March  29,  1843;  Nannie  Walker,  bom  May  26, 
1845;  and  Sosan  Walker  (the  petitioner),  bom  Jnly  17,  1849;  that 
during  the  war  of  the  rebellion  certain  property  and  stores  owned 
jointly  by  the  claimant,  her  mother,  and  her  sister,  Nannie  Walker, 
which  had  been  inherited  from  W.  W.  Walker ;  that  no  vouchers  or  re- 
ceipts were  given,  so  far  as  the  petitioner  knows ;  that  the  claim  haa 
never  been  presented  to  any  department  or  tribunal  of  the  Oovernment 
for  payment:  that  the  claimant  was  a  minor  at  the  time  of  the  seizure 
and  during  the  war,  and  had,  and  could  have  had,  no  disloyal  opinions; 
that  she  claims  only  her  one-third  interest  in  the  property  taken,  and 
prays  that  she  be  either  paid  by  act  of  Congress^  or  else  that  her  claim 
may  be  referred  to  the  Court  of  Claims  for  adjudication  and  settlement. 
The  value  of  the  property  alleged  to  have  been  taken  is  $3,098,  of  which 
amount  the  claimant  asks  one-third. 

The  claimant's  mother,  who  owned  a  one-third  interest  in  the  property 
taken,  makes  an  affidavit,  in  which  she  states  that  she  makes  no  claim 
to  payment  for  her  share  of  the  property,  because  she  ^<  can  make  no 
proof  of  loyalty  to  the  Government  of  the  United  States;''  that  in  the 
foil  of  1862  troops  under  the  immediate  command  of  Generals  Grant 
and  Sherman  cami>ed  near  her  house,  and  remained  there  until  Janu- 
ary, 1863,  some  of  the  officers  making  her  house  their  headquarters } 
that  when  these  officers  left  her  house,  one  of  them,  one  Colonel  Gil- 
bert, gave  her  a  statement  in  writing  01  what  had  been  taken  so  far  as 
he  knew,  which  statement  was  some  years  ago  destroyed  when  her 
house  burned.  No  other  evidence  of  the  giving  of  such  a  statement  ia 
presented.  The  only  other  evidence  shown  consists  of  affidavits  of  the 
claimant's  brother  and  two  neighbors,  all  relating  to  the  value  of  the 
proi>erty  alleged  to  have  been  taken.. 

13ie  evidence  is  too  indefinite  in  its  character  to  warrant  a  favorable 
report    Besides,  as  it  is  presumable  that  had  the  mother  been  loyal 
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she  «would  have  averred  her  loyalty,  the  case  would  oome  under  Um 
principle  adopted  by  this  committee  in  its  report  apon  the  petition  of 
Mary  D.  Hamilton  et  oZ.,  viz,  that  it  is  inexpedient  at  this  late  day  to 
investigate  the  interests  of  minors  in  property  seized  for  the  use  of  the 
Government  in  the  hands  of  disloyal  parents  and  gaardians  wi^  whom 
such  minors  may  be  joint  owners* 

The  committee  recommend  that  the  prayer  of  the  claimant  be  not 
granted* 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbruart  5,  1885.— Ordered  to  be  printed. 


Mr.  Pike,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  hill  H.  R.  4382.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (H.  B.  4382)  for 
the  relief  of  Willam  H.  JDaviSy  having  considered  the  same,  respecffuUff 
submit  thefollowing  report : 

That  the  claimant  alleges  that  he  was  the  owner  of  a  wharf  and 
warehouse  at  San  Diego,  in  the  State  of  California ;  that  it  was  con- 
strncted,  in  1851,  of  wood ;  that  it  was  550  feet  in  length  by  50  feet  in 
width,  with  an  addition  adjoining  the  same  at  right  angles  225  feet  in 
length  ;  that  the  kiud  of  wood  ased  in  the  coustraction  was  redwood, 
the  piles  being  driven  into  the  earth  6  feet  apart  and  braced  together 
with  plank,  and  covered  with  imported  spruce  plank,  and  that  its  cost 
was  $60,000. 

He  further  alleges  that  during  the  winter  of  1861-'62  the  United 
States  troops  in  service  at  that  place,  under  command  of  Maj.  G.  O. 
Haller  and  other  officers,  used  a  large  part  of  the  material  of  which 
said  wharf  was- constructed  for  fuel,  building,  and  other  purposes ;  that 
said  wharf  was  the  only  one  at  San  Diego ;  that  prior  to  1861  the  claim- 
ant had  received  a  net  average  profit  from  said  wharf  of  $150  per  mouth, 
and  that  it  was  destroyed  and  became  worthless  to  him  in  consequence 
of  the  appropriation  and  use  of  the  material  of  which  it  wa«  made  by 
Major  Haller  and  the  officers  and  soldiers  of  his  command. 

This  claim  was  first  presented  to  Congress  in  1872,  when  it  was  upon 
the  file  of  the  committees  of  the  two  houses,  without  action,  until  the 
Forty-fifth  Congress,  when  it  was  reported  favorably  by  the  Claims  Com- 
mittee of  the  Senate  and  the  Committee  on  War  Claims  of  the  House ; 
that  it  was  not  acted  upon  by  either  branch  of  that  Congress ;  that  the 
Forty-sixth  Congress  passed  an  act  for  the  relief  of  the  claimant,  which 
was  approved  March  3, 1881.  It  authorized  and  directed  the  Secretary  of 
War  to  cause  the  claim  to  be  investigated  by  the  Quartermaster  Depart- 
ment of  the  Army,  the  alleged  taking  by  the  United  States  authorities, 
for  the  use  of  the  United  States  troops,  during  the  years  1861  and  1862, 
of  the  said  wharf  and  warehouse  property,  and  whether  the  same  had 
been  so  taken  and  used  for  fuel  and  other  purposes  by  the  troops  of  the 
United  States,  and  to  inquire  as  to  the  title  of  the  said  property,  by 
whose  direction,  authority,  or  permission  the  same  had  been  used,  and 
the  reasons  for  the  neglect  to  give  notice  to  the  War  Department  at  or 
soon  after  the  use  was  made,  and  that  the  Secretary  of  War  report  the 
result  thereof  to  Congress,  with  his  recommendation  for  action  in  the 
premises. 
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Parsaant  to  said  law,  Colonel  Saxton,  of  the  Quartermaster-Geneiah 
Department,  was  aathorized,  on  April  5^  1881,  to  make  the  investigation 
and  report  so  directed.  He  made  said  investigation  and  duly  reported 
the  resnlt  to  the  Quartermaster-General.  The  Secretary  of  War,  oa 
December  13, 1881,  acting  npon  the  investigation  and  report  of  GoIoDel 
Saxton,  recommended  that  the  claimant  be  paid  the  sum  of  $3,000, 
with  interest  thereon  from  February  1, 1862,  at  the  rate  of  6  per  cent, 
in  full  satisfaction  for  the  claim  arising  out  of  the  matters  referred  to 
in  said  act,  and  addressed  the  same  to  the  Speaker  of  the  House  of  Bep- 
resentatives.  The  sum  recommended  by  the  Secretary  to  be  paid  the 
claimant  amounted  to  $6,570. 

There  does  not  seem  ever  to  have  been  any  question  bat  that  there 
was  something  due  the  claimant,  but  the  principal  and  most  difficult 
question  in  the  case  from  the  beginning  has  been  the  measure  of  com- 
pensation to  which  the  claimant  was  entitled. 

The  testimony  submitted  prior  to  the  act  of  March  3, 18S1,  was  very 
conflicting  and  of  an  unsatisfactory  character.  One  or  more  of  the 
committees  of  Oongress,  either  of  the  House  or  Senate,  had  reported 
$20,000  as  a  just  sum  to  be  allowed  the  claimant.  The  House  of  Bep- 
resentatives,  at  the  )>resent  session,  have  passed  the  aforesaid  bill,  al- 
lowing the  claimant  $6,000. 

The  committee  were  of  the  opinion  that  the  amount  of  $6,000,  if  not 
a  much  larger  amount,  ought  to  be  allowed  the  claimant. 

The  committee  therefore  recommend  that  the  House  bill  allowiiif 
$6,000  be  passed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1886. — Ordered  to  be  printed. 


Mr.  OuLLOMi  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5207.] 

The  Oammittee  on  PensionSy  to  toKom  was  referred  the  bill  (JT.  B.  5207) 
granting  a  pension  to  Adelbert  Stiohneg,  have  examined  the  same^  and 
report: 

The  faets  in  this  case  have  been  set  forth  in  the  report  of  the  Com- 
mittee on  Invalid  Pensions  of  the  Honse  of  Representatives  (H.  B. 
Beport  No.  1588),  as  follows : 

Soldier  jenlUted  August  31,  1861,  and  was  mustered  September  4,  1861,  and  served 
as  a  private  in  Company  G,  Eighth  Wisconsin  Yoliinteers,  until  honorably  discharged, 
September  16, 1864. 

Declaration  for  pension  was  filed  August  9,  1869,  claimant  alleging  that  at  Mem- 
phis, Tenn.,  July  27, 1864,  while  in  line  of  duty,  he  received  a  gunshot  wound  in  right 
imee,  causing  stiffness. 

Col.  U.  B.  Britton,  in  an  affidavit  filed,  says  that  claimant,  while  in  camp  at  Mem- 
phis, Tenn.,  July  27, 1864,  and  in  line  of  duty,  received  a  gunshot  wound  of  nght  knee, 
nom  the  aooidental  discharge  of  a  oomrade^s  gun,  and  that  he  has  never  fully  recov- 
ered from  the  same. 

Comrades  Henry  Martin  and  Michael  Flvnn  testify  that  Julv  27, 1864,  claimant  re- 
ceived a  gunshot  wound  in  right  knee  while  passing  through  the  camp  of  one  of  the 
regiments  of  the  brigade;  that  they  came  on  the  ground  immediately  after  the 
wounding,,  and  saw  aim  placed  in  the  ambulanoe.  They  testify  from  personal 
knowledge. 

Lieut.  W.  H.  Dalty,  in  answer  to  a  Pension  Office  letter,  states  that  he  does  not 
think  claimant  entitled  to  a  pension,  as  he  (claimant)  was  not  on  duty  at  the  time 
and  was  out  of  camp  without  permission.  He  understood  at  the  time  that  claimant 
received  the  wound  in  a  street  fight,  and  therefore  refused  to  sign  claimant's  petition 
for  a  pension  on  that  account. 

Capt.  C.  P.  King,  in  answer  to  a  Pension  Office  letter,  states  that  he  has  no  per- 
sonal knowledge  of  the  affair,  as  claimant  received  the  wound  during  his  (King's) 
sibsence,  but  was  informed  upon  his  return  that  he  was  wounded  in  a  street  broil,  ana 
not  while  in  line  of  duty. 

Claim  was  rejected  April  9,  1878,  upon  the  ground  that  alleged  disability  was  not 
contracted  in  the  line  of  duty. 

Your  committee  haven  taken  isto  consideration  the  fact  that  claimant  served  three 
years  in  the  Army,  and  received  a  gunshot  wound  about  three  weeks  before  his  term 
of  service  expired  (which  he  has  proven  by  Colonel  Britton  and  Comrades  Martin  and 
Fiynn)^  also  his  record  evidence  of  hospital  treatment  and  the  report  of  the  examin- 
ing surgeons  at  Milwaukee,  Wis.,  stating  claimant's  leg  stift'at  tne  knee  and  rating 
his  disability  such  as  to  entitle  him  to  $10  per  month. 

Yonr  committee  recommend  that  said  bill  be  amended  by  adding  thereto  the  words, 
"  from  and  after  the  passage  of  this  act,"  and  that  it  do  pass  as  amended. 

In  view  of  all  the  facts  in  the  case,  yonr  committee  report  back  the 
bill  with  a  recommendation  that  It  do  pass. 
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Mr.  Jackson,  from  the  Goromittee  on  Pensions,  submitted  the  following 

VIEWS  OF  THE  MINORITY: 

A  minority  of  the  Commiitee  on  PensionSj  to  whom  was  referred  H.  R. 
5207,  granting  a  pension  to  Adelbert  Stickney^  respectfully  submit  ikt 
folloicing  views  : 

The  HoQse  report  adopted  by  a  majority  of  the  committee  does  not 
in  oar  opinion,  present  this  case  in  its  proper  light.  Several  material 
facts  are  omitted.  The  pension  papers  in  the  case/  before  the  commi^ 
tee  disclose  tbe  following  state  of  facts:  On  the  9th  August,  1869,  tlie 
said  Stickney  filed  his. original  application  for  pension,  alleging  as  the 
basis  of  his  claim  that  on  the  27th  July,  1864— 

fn  an  attack  upon  Memphis^  Ttetiti.,  made  by  the  rebel  forces  under  Forretif  ke  {the  claim- 
ant) bHng  with  hie  own  company  and  regiment^  in  line  of  baiiU,  rentting  said  atteoit,  rt- 
ceived  a  wound,  either  from  a  gunshot  or  ehellf  in  the  center  of  the  cap  of  his  ri^ht  kme- 
joint,  in  conseqaence  of  which  his  right  leg  haa  been  atiff  ever  since  and  is  now  ^' 


This  statement  was  formally  sworn  to. 

On  the  11th  Angnst,  1877,  he  filed  a  second  declaration,  alleging  thst 
at  Memphis,  Tenn.,  on  the  27th  Jnly,  1864— 

He  accidentally  received  a  gunshot  woand  throngh  the  right  knee-joint;  that  ke  wet 
returning  to  his  oamp,  having  been  on  pase;  a  gun  was  fired  from  some  of  the  emmptj  b§ 
eome  person  to  him  unknown,  the  ball  passing  throngh  his  right  knee-joint,  and  thsl 
8aid  Joint  has  been  stiff  up  to  the  present  time. 

This  statement  was  also  sworn  to.  It  is  not  pretended  that  the  claim- 
ant received  more  than  the  one  wonnd,  and  no  explanation  is  given  or 
attempted  of  those  two  contradictory  statements. 

The  claimant  filed  the  affidavits  of  three  parties  in  support  of  ha 
claim.  Two  comrades,  Martin  and  Flynn,  simply  state  that  be  '^  re- 
ceived a  gunshot  wound  in  right  knee  while  passing  through  the  camp 
of  one  of  the  regiments  of  the  brigade ;  that  they  came  on  the  groand 
immediately  after  the  wounding,  and  saw  him  placed  in  the  ambulaooe 
and  taken  to  the  hospital."  They  were  not  present  when  the  claimant 
received  the  wound,  and  do  not  pretend  to  state  how  or  under  what  wr- 
cumstances  it  was  received.  Their  statements  do  not  show  that  the 
wound  was  received  either  accidentally  or  in  the  line  of  duty.  Tbe 
third  affidavit  was  that  of  W.  B.  Britton,  lientenant-oolonel  of  the  Eightk 
Wisconsin  Regiment,  to  which  claimant's  company  belonged,  made  No- 
vember 24,  1877,  who  simply  states  ^^  that  said  Stickney,  while  in  the 
Army  at  Memphis,  Tenn.,*and  in  the  line  of  his  duty,  received  a  gun- 
shot wound  in  the  right  knee  from  the  accidental  discharge  of  a  com- 
rade's gun."  Shortly  after  the  filing  of  this  affidavit  the  Oommiasiouer 
of  Pensions  addressed  to  Colonel  Britton  a  letter  requesting  him  to 
state  whether  he  had  a^ny  personal  knowledge  that  the  claimant  received 
the  gunshot  wound  while  in  the  line  of  duty^  and  requesting  the  names 
and  post-office  addresses  of  the  claimant's  captain  and  lieutenant,  who 
were  with  the  company  at  the  time  the  wound  was  received,  together 
with  any  other  information  he  could  furnish  about  the  matter.     To  these 
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inqairies  Colonel  Britton  replied  under  date  of  March  11, 1878,  as  fol- 
lows : 

/  cannot  sa/g  of  my  own  knowledge  that  said  Stickney  was  wounded  while  in  the  dis- 
charge of  his  doty  as  a  soldier,  bat  underetand  that  at  the  time  he  was  woanded  he 
was  enffa^ed  in  quelline  a  dlstciTbance  between  some  soldiers  and  citizens.  At  the 
time  or  his  receiring  the  wonnd  I,  with  my  regiment,  was  on  veteran  fnrlongh  in 
Wisconsin. 

He  fhrther  stated  that  the  claimant  was  left  with  a  detachment  under 
command  of  Gapt.  B.  S.  Williams,  of  Company  D,  Eighth  Wisconsin, 
and  also  gave  the  names  and  post-office  addresses  of  the  captain  and 
first  lieat^ant  of  Stickney's  company.  This  letter  takes  from  Colonel 
Britten's  affidavit  the  importance  and  weight  given  to  it  by  the  major- 
ity of  the  committee,  as  it  shows  he  had  not  and  conld  not  have  had  any 
"  personal  knowledge "  of  the  facts  connected  with  claimant's  wonnd. 
Bat  npon  the  receipt  of  his  letter,  the  Commissioner  of  Pensions  ad- 
dressed to  Capt.  B.  S.  Williams,  under  whose  immediate  command  said 
Stickney  was  left,  a  letter  requesting  him  to  inform  the  office  '^  whether 
he  (claimant)  received  a  gnnshot  wound  of  right  leg  (knee)  while  in 
line  of  duty,  at  Memphis^  Tenn.,  Jnly  27,  1864,"  and  asking  for  any 
information  he  conld  famish  on  the  subject.  To  this  Captain  Williams 
replied,  under  date  of  March  30, 1878,  as  follows: 

In  reply  to  yonr  inquiry  in  regard  to  the  gnnshot  wonnd  of  Adelbert  M.  Stickney, 
my  recollection  is  that  he  received  Me  wound  while  in  ioivn  and  not  while  in  the  line  of  duty 
with  hie  company. 

This  material  statement  of  Captain  Williams  is  entirely  overlooked 
In  the  majority  report,  althoagh  it  is  the  best  and  most  direct  evidence 
in  the  case. 

In  response  to  letters  of  inquiry,  the  Commissioner  of  Pensions  re- 
ceived letters  from  Captain  King  and  Lieutenant  Doty.  The  latter 
states,  under  date  of  March  25,  1878 : 

In  regard  to  the  claim  of  A.  M.  Stickney  for  a  pension,  I  would  say,  that  I  do  not 
think  he  ie  entitled  to  it,  ae  he  woe  not  on  duty  at  the  time,  and  w€ie  out  of  catnp  without 
permieeion.  I  underetood  at  the  time  that  he  got  the  wound  in  a  street  fight.  I  have 
refused  several  times  to  sign  his  petition  for  a  pension  on  that  account. 

Captain  King  says : 

In  reply  to  your  favor  referring  to  claim  of  Adelbert  M.  Stickney  will  say,  I  have 
DO  pereonal  knowledge  of  the  affair,  as  he  received  the  wound  during  my  absence  from 
the  command,  hut  I  woe  informed  upon  my  return  that  he  woe  wounded  in  a  street  broUf 
and  not  while  in  line  of  duty. 

The  probability  that  claimant  was  wounded  in  a  street  fight  or  broil  is 
corroborated  by  a  fact  disclosed  in  the  report  of  the  Board  of  Medical 
Surgeons  who  examined  him  in  February,  1878,  at  Milwaukee.  This 
Board  say,  ^<  We  are  of  the  opinion  that  the  injury  was  cattsed  by  apis- 
t4>l  ball.^ 

The  rolls  of  the  company  report  the  claimant  absent  and  in  hospital 
•during  the  months  of  July  and  August,  1^64.  Upon  this  state  of  facts 
the  claim  was  rejected  by  the  Commissioner,  because  it  did  not  appear 
that  the  injury  was  received  in  line  of  duty.  An  appeal  was  taken  to 
the  Secretary  of  Interior,  who,  under  date  of  February  21,  1880,  sus- 
tained the  action  of  the  Pension  Office,  in  the  following  opinion  : 

Pension  is  claimed  for  disability  from  a  gnnshot  wound  of  the  ri^ht  knee.  In  his 
first  application  for  pension,  filed  in  1869,  the  claimant  alleges  that  the  wound  was 
received  while  in  line  of  battle  with  his  company  and  regiment  in  an  attack  made  by 
the  enemy  npon  the  city  of  Memphis,  July  27,  1864.  In  another  application,  filed  in 
1877,  he  states  that  on  the  date  before  alleged,  while  he  was  returning  to  his  camp, 
iiaving  been  on  a  pass,  he  was  shot  by  some  person  in  some  of  the  camps,  to  him  nn- 
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known.  The  testimony  he  hM  filed  is  in  support  of  the  latter  statemeok  bat  neitba  «f 
the  three  witnesses  was  present  at  the  time  ana  has  any  personal  knowledge  of  the  fteti. 
On  the  other  hand,  from  information  obtained  by  the  office  from  officers  nnder  whom 
he  was  then  serving,  it  appears  that  the  ciicnmstanees  were  sueh  as  to  warrant  ths  bdisf 
that  the  soldier  was  not  in  the  line  of  duty  at  the  time  he  was  wonnded.  ne  m- 
denee  on  file  is  not  sufficient  to  prove  that  the  wound  of  the  right  knee  was  received 
in  the  line  of  duty,  and  the  refusal  of  your  office  to  allow  the  pension  is  afflrmed  sa 
tiiat  ground. 

The  caae  is  before  yonr  committee  on  preeisel/ff  the  same  papers  and 
evidence  npon  which  it  was  considered  by  the  Pension  Office  and  by 
the  Secretfl^  of  Interior,  and  to  reverse  their  decisions  on  rach  astste 
of  facts  as  this  case  presents  will  be  to  disregard  the  abseaee  of  evi- 
dence and  the  real  probabilities  of  the  ease. 

The  ondersigned  acoordinc^  think  fiiat  the  bill  should  not  bepaseed 
by  the  Senate. 

HOWELL  B.  JACKSON. 

J.  N.  OAMDBN. 

A.  H.  COLQUITT. 

JAS.  H.  SIiATBB. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Peusions,  submitted  the  following 

REPORT: 

fTo  accompany  bill  8. 1655. 1 

The  Committee  on  Pensions^  to  which  was  referred  the  bill  {S.  1655)  grant- 
ing a  pension  to  Netoton  J.  BurriSj  has  examined  the  same^  and  re- 
ports : 

That  the  evidence  in  this  case  shows  that  Newton  J.  Burris  enlisted 
as  a  private  in  Company  I,  Sixty  eighth  Regiment  of  Indiana  Volun- 
teers, August  7, 1862 ;  that  he  served  until  June  20,  1865,  when  he  was 
mustered  out  with  his  company ;  that  he  was  a  sound  man  when  he 
entered  the  service  is  proved  by  Dr.  William  F.  Reiley,  who  was  his 
family  physician,  who  testifies  that  he  was  a  healthy,  robust  man; 
that  he  contracted  disease  in  the  service  for  which  he  claimed  a  pen- 
sion ;  that  said  disease  has  resulted  in  epilepsy ;  that  he  is  disabled  to 
the  total  degree,  as  shown  by  the  report  of  the  Board  of  Examining 
Surgeons  at  Indianapolis,  Ind.,  in  which  he  is  rated  at  total  and  per- 
manent disability  on  July  6,  1881 ;  that  the  record  evidence  furnished 
by  the  Adjutant-General  verifies  this  allegation  as  to  date  of  original 
incurrence  of  disability ;  and  other  evidence  in  the  case  satisfies  the 
committee  that  the  present  disabled  condition  of  said  Burris  is  the  result 
of  development  from  the  disease  contracted  in  the  service. 

The  bill  is  accordingly  reported  to  the  Senate  with  a  recommenda- 
tion that  it  do  pass. 
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February  6,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6fc!8-2.] 

The  Committee  on  Pensions^  to  which  was  referred  the  bill  {H.  R,  6882) 
granting  a  pension  to  John  OtiSj  has  examined  the  same^  and  reports : 

That  an  examination  of  the  record,  papers,  and  evidence  in  this  case 
verifies  the  report  of  the  Committee  on  Invalid  Pensions  of  the  House 
of  Representatives,  which  is  here  adojited  hy  your  committee,  and  is  a& 
follows,  viz : 

The  Committee  on  Invalid  PennionSj  to  whom  was  referred  the  hill  {H,  R,  0882)  granting  a 
pension  to  John  Otis,  having  considered  the  same,  report  as  folloios : 

John  Otis  is  the  father  of  Thomas  Otis,  deceaNed,  who  was  a  private  in  Company 
F,  Twelfth  Iowa  Infantry  Volunteers,  as  was  als(>  the  father,  the  claimant.  Claim- 
ant filed  his  application  for  pension  as  dependent  father  of  the  deceased  soldier, 
Thonns  Otis,  on  the  •24th  of  June,  1880.  The  application  was  rejected  by  the  Pension 
Office  on  the  ground  that  the  claimant  himself  was  in  the  service  of  the  United  States 
at  the  date  of  the  soldier's  death,  and  for  some  time  subKcqueut  thereto,  and  was  not 
therefore  dependent  upon  the  soldier. 

This  is,  perhaps,  correct  under  the  technical  rules  of  the  Pension  Office ;  but  there 
are  some  very  strong  eciuities  connected  wirh  this  application,  to  which  your  commit- 
tee take  pleasure  in  calling  attention.  The  son,  Thomas  Otis,  was  an  unmarried 
man.  He  was  enlisted  on  October  11,  1861,  at  Manchester,  Iowa,  and  upon  the  records 
of  the  Adjutant-General's  Office  is  reported  missing  in  action  at  Pittsburg,  Ten n., 
April  6,  18^)2,  and  is  so  reported  up  to  the  time  of  his  death  and  after.  He  died  Jnue 
16,  1862,  at  Montgomery,  Ala.,  a  prisoner  of  war.  The  records  of  the  Adjutaut-Geu- 
eraFs  Office  allege  that  the  transcript  from  the  final  statement  by  Lieutenant  Gift 
shows  him  to  have  died  June  16,  l''J62,  **  caused  by  abuse  of  captors.^' 

The  father,  the  claimant  herein,  was  entirely  unfit  for  active  duty  when  he  enlisted 
and  was  forty-five  years  of  age ;  and  by  reason  thereof  was  principally  assigned  to 
hospital  duty;  and  after  remaining  in  the  company  and  regiment  in  whicli  he  enlisted 
a  short  time,  was  transferred  to  the  Veteran  Reserve  Corps,  where  he  remained  uutil 
he  was  discharged  on  November  24, 1864.    The  wife  of  claimant,  the  mother  of  Thomas 
Otis,  aforesaid,  died  on  September  11,  1859.    The  record  shows  that  claimant  is  prac- 
tically without  any  property,  the  assessment  rolls  from  the  county  of  his  residence 
showing  that  in  1879,  ISSO,  and  1881,  respectively,  he  was  assessed  on  50  cents  for  each 
of  those  years.     He  is  now  an  old  man,  afliicted  with  double  scrotal  hernia  of  such 
Hize  as  to  im])ede  his  locomotion,  and  luw  so  suffered  for  a  number  of  years.     The  un- 
tie ntriwli  c  ted  evidence  of  examining  8urg«»ons,  other  physicians,  and   neighbors  all 
«how  that  claimant  is  totally  disabled  for  the  performance  of  manual  labor. 

The  case,  upon  the  whole,  seems  to  be  oue  cojnmending  it.self  strongly'  to  the  con- 
sideration of  your  committee.  The  fact  that  the  father  and  claimant  was  in  the  serv- 
ice and  endeavored  to  serve  his  country  to  the  best  of  his  ability  should  not,  we 
think,  in  his  old  age,  be  the  means  of  cutting  him  off^  from  the  support  which  might 
have  been  granted  him  had  he  not  entered  that  service.  The  evidence  of  disinterested 
witnesses  also  shows  that  the  son,  during  the  time  he  was  in  the  service  and  prior 
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thereto,  contributed  to  the  snpport  of  his  father.  The  witaesees  give  the  deoeMed 
soldier,  the  son  of  the  claimant,  an  excellent  character,  and  your  conunittee  think  it 
unnecessary  to  dwell  farther  on  the  details  of  this,  to  them,  most  meritorious  case. 

Tear  committee  recommend  that  the  title  of  the  bill  be  amended  by  striking  ost 
all  after  the  words  "  John  Otis,"  and  that  the  bill  be  amended  by  inserting  the  wotdi 
"dependent  father  of  Thomas  Otis"  after  the  word  "  Otis,"  in  the  sixth  line  oi  mi 
bill,  and  that  as  so  amended  the  bill  do  pass. 

The  bill  is  accordingly  reported  with  a  recommendatioQ  that  it  do 
pass. 


I 


48th  Congeess,  )  SENATE.  4  Ebport 

2d  Session.       )  \  No.  1155. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bUl  H.  B.  8002.] 

The  Committee  on  PenHonSj  to  which  was  referred  the  bill  (H.  B.  2002) 
for  the  relief  of  Mrs.  Jennie  H.  Johnson^  hu  examined  ui^e  same^  and 
reports: 

That  your  committee  adopts  the  statement  made  of  this  case  by  the 
Committee  on  Invalid  Pensions  of  the  House  of  Representatives  in  its 
report  to  that  body,  and  which  is  as  follows,  viz : 

The  Committee  on  Invalid  PeneionSj  to  whom  wa»  referred  the  "bill  (H,  B,  2002)  granting  a 
pennon  to  Mrs.  Jennie  E,  Johneon^  having  considered  the  evidence  in  the  case,  report : 

That  clairaaDt  is  the  mother  of  Charles  P.  Johnson,  who  enlisted  in  the  military 
service  of  the  United  States  as  a  private  in  Company  A,  Seventeenth  Regiment  Iowa 
Volouteers,  February  25,  1862,  and*  was  promoted  successively  first  lieutenant  and 
captain,  and  who  was  by  special  act  of  Congress  approved  February  21,  1868,  retired 
as  a  captain,  and  died  April  21,  1879,  from  the  effect  of  wounds  received  at  the  battle 
of  Big  Black  River. 

Hie  evidence  in  the  case  discloses  the  following  facts : 

He  enlisted  at  Leon  as  a  private  in  Company  A,  Seventeenth  Volunteer  Regiment 
of  Iowa  Infantry,  and  was  mustered  into  United  Sti(tes  service  March  21, 1862,  as  first 
sergeant.  Through  natural  efficiency  and  strict  attention  to  duty  he  was  promoted 
to  Sie  rank  of  second  lieutenant  September  4, 1862,  and  was  commissioned  as  captain 
June  3, 1863,  and  was  the  only  officer  in  the  Regular  Army  commissioned  by  special 
act  of  Congress. 

In  the  same  year,  while  leading  his  company  in  a  charee  at  the  Big  Black  River  in 
the  rear  of  Vicksbnrff,  he  was  wonnded  oy  a  Minie-balT  passing  horizontally  from 
side  to  side  through  the  body,  between  the  rectum  and  the  spinal  column,  tearine 
away  a  part  of  the  former,  fracturing  a  vertebr»  of  the  latter,  and  injuring  the  spinal 
cord  to  such  an  extent  as  to  paralyze  the  lower  extremities.  The  hospital  surgeon 
thought  the  case  hopeless,  but  by  request,  and  also  thinking  to  perform  the  last  kind 
act  for  a  friend,  the  regimental  surgeon  came  and  dressed  his  wounds  by  drawing  a 
silk  handkerchief,  one-naif  at  a  time,  entirely  through  his  body.  The  next  day  he 
fell  into  the  hands  of  the  rebels  and  was  transported  in  a  cattle  car  to  Atlanta,  where 
his  mother,  having  beard  of  his  condition,  reached  hipi  some  time  afterward.  He  re- 
mained here  until  the  occupation  of  the  city  by  General  Sherman,  when  he  with  his 
mother  were  sent  to  Saint  Louis,  Mo.  The  nature  of  his  wounds  finds  no  parallel  in 
the  medical  records  of  either  Europe  or  America.  The  onl v  position  he  could  assume 
wae  that  of  lying  on  his  face,  and  tor  sixteen  years  he  could  not  find  relief  from  his 
Bufferings  in  any  other  position.  For  years,  upon  eating  tomatoes,  blackberries,  or 
any  f^it  having  fine  seeds,  these  would  tear  open  his  wounds  afresh  and  the  natural 
excrement  of  the  body  find  three  avenues  of  escape. 

After  the  death  of  Captain  Johnson  his  widow  was  granted  a  pension,  which  she 
continued  to  receive  up  to  the  time  of  her  death. 

The  soldier  left  no  children,  and  with  the  death  of  his  widow  there  was  no  one  left 
with  a  legal  claim  against  the  Government  tor  pension. 

It  is  shown  by  the  evidence  that  the  mother,  who  is  the  claimant  in  this  case,  nursed 
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of  the  accompanying  bill,  amended,  howeveri  by  striking  ont  all  after  the 
'^ United  States,"  in  Tine  seven  of  said  bill,  and  insert  the  following:  "Sabjed 
provisions  and  limitations  of  the  pension  laws." 

The  bill  Ib  accordingly  herewith  reported  to  the  Senate,  with 
ommendation  that  it  do  pass. 


48th  CoNaBESs, )  SENATE.  I  Kbpobt 

2d  Session.       )  (No.  11 66. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  6997.] 

The  Oammittee  on  Pensions^  to  which  was  referred  the  bill  {H.  B.  6997) 
granting  a  pension  to  Henry  Davis j  has  examined  the  same,  and  reports : 

That  the  Committee  on  Invalid  Pensions  of  the  House  of  Represent- 
atives  made  to  that  body  the  following  report  on  this  case,  viz : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  hill  (H,E.Gd97)  granting  a 

pension  to  Henry  Davis,  report : 

That  claimant  enlisted  in  the  military  service  of  the  United  States  as  lieotenant- 
colonel  of  the  Eighty-second  Regiment  Indiana  Volanteefs,  August  27, 1862,  and  re- 
signed October  1,  1863,  on  account  of  inability  to  stand  the  hardships  of  the  service. 

June  11,  1883,  he  filed  an  application  for  peosion,  alleging  that  at  the  battle  of 
Cbickamanga,  September  20,  1863,  he  contracted  hernia,  which  was  rejected  Janu- 
ary 30, 1884,  on  the  ground  that  claimant  did  not  mention  the  disability  m  his  resig- 
nation from  the  service. 

Dr.  John  W.  Newland,  of  Bedford,  Ind.,  testifies  June  11,  1833,  that  he  has  known 
claimant  for  twenty-five  years  or  more;  was  his  family  physician  while  he  lived  at 
Bedford  before  enlistment;  he  was  then  a  sound,  healthy  man,  free  from  hernia. 
About  ten  years  aeo  he  consulted  affiant  in  reference  to  the  use  of  the  Egelson  truss. 
At  that  time  I  made  a  personal  examination  of  him,  and  found  that  he  was  ruptured 
on  both  sides  at  the  lower  extremities  of  the  abdomen. 

Dr.  Addison  W.  Bare,  Bryantsville,  Ind.,  testifies,  ''that  about  September  20,  1862, 
the  date  of  claimant's  enlistment  and  prior  thereto,  I  was  his  family  physician,  and 
consequently  very  intimately  acquainted  with  him  ;  that  he  was  then  a  sound  man, 
in  good  health,  and  free  from  hernia." 

Charles  D.  Briggs,  Isola,  Kans.,  testifies: 

''At  the  battle  of  Chickamauga,  September 20,  1863,  I  saw  claimant  at  the  time  he 
received  his  injury.  He  was  serving  on  foot  with  the  regiment.  I  saw  him  fall  during 
the  heat  of  the  battle,  and  supposed  he  was  killed,  and  it  was  so  understood  along  the 
line.  He,  however,  only  received  an  injury  from  which  hernia  of  both  sides  ensued. 
Knows  this  from  personal  knowledge  and  being  present  at  the  time.'' 

In  answer  to  a  letter  from  the  Peosion  Office,  the  witness  further  says : 

"  I  believe  his  hernia  was  received  from  an  accident  on  the  battle-field  of  Chicka- 
mauga. Companies  A,  B,  and  C  of  the  Eighty-second  Indiana  were  detailed  with 
Churche's  Fourth  Michigan  Battery  to  act  as  skirmishers,  and  while  upon  said  line 
the  rebel  forces  attempted  to  take  said  battery.  Lieutenant-Colonel  Davis  started  to 
that  point  to  rally  some  of  the  men,  when  his  foot  caught  in  a  root  or  his  saber,  and 
he  fell  heavily  upon  the  same,  which  I  think  penetrated  the  groin  and  produced 
hernia,  as  I  understood  at  the  time." 

Calvin  £.  Pearson,  of  Alaska,  Ind.,  testifies  to  substantially  the  same  as  above 
witness. 

Morton  C.  Hunter,  colonel  of  claimant's  regiment,  testifies: 

"At  the  battle  of  Chickamauga  we  were  dismounted  on  account  of  the  nearness  of 
the  enemy,  and  we  were  in  the  woods.  My  regiment  formed  the  second  line  of  the 
Third  Brigade,  Third  Division,  Fourteenth  Army  Corps.  The  first  line  was  driven 
back  and  passed  over  my  regiment,  which  at  the  time  was  lying  down.    After  they 
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had  passed  over  I  ordered  my  regiment  to  fire ;  |then  ordered  a  charge,  which  drove 
the  enemy  back  and  regained  the  breastwork  from  which  the  first  line  had  been 
driven.  I  ordered  Col.  Henry  Davis  to  deploy  the  two  right  companies  and  protect 
my  ri^h't  flank.  This  order  he  promptly  obeyed.  Colonel  Davis  with  his  line  of 
skirmishers  was  driven  back  slowly,  fighting  from  tree  to  tree.  While  going  bs^ 
his  sword- scabbard  was  strnck  by  a  ball,  the  fonuer  getting  between  his  lega^  tbrow- 
ing  him  down.  From  this  fall  Colonel  Davis  was  injured.  I  saw  his  saber-bcabhud 
a  few  minutes  afterwards,  and  it  was  bent  from  having  heen  stmck  by  a  balL" 

In  addition  to  the  evidence  specifically  referred  to  above,  it  is  clearly  shown  tbat 
the  soldier  was  free  from  disease  at  the  time  of  his  enlistment,  and  that  his  di^abilitj 
has  continned  from  the  time  of  his  discharge  from  service,  being  given  by  the  Uoited 
States  Examining  Board  of  Mitchell,  Ind.,  in  an  examination  made  September  5, 1883, 
at  three-fourths  total.  In  view  of  these  facts  your  committee  recommend  the  passige 
of  the  accompanying  bill. 

An  examination  of  the  record  and  proofs  in  this,  case  verifies  the  foie* 
going  report. 

Your  committee  accordingly  reports  the  bill  to  the  Senate  witJi  a 
recommendation  that  it  do  pass. 


I 


48th  OONaBBSS,  )  SENATE.  j   REPORT 

2d  SesHan.       )  \  No.  1157. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuary  6,  1885.— Ordered  to  be  priated. 


If  r.  Wilson,  from  the  Committee  on  PeoBious,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2160.  J 

The  Committee  on  Pensions^  to  which  was  referred  the  bill  {8.  2160)  grant- 
ing a  pension  to  Robert  Walker^  has  examined  the  same^  and  reports : 

That  the  said  Robert  Walker  was  enlisted  as  a  private  in  Company 
B,  Seventy-first  Indiana  Volanteers,  Jaly  20, 1862,  and  was  discharged 
for  physical  disability  in  December,  18G2.  He  filed  application  for  pen- 
sion April  23,  1879,  alleging  injury  to  back  incurred  during  engagement 
near  Richmond,  Ky.,  August  30,  18G2.  Uis  claim  has  been  rejected  by 
the  Commissioner  of  Pensions  on  the  ground  that  no  disability  from 
said  alleged  cause  has  existed  since  date  of  discharge. 

There  is  no  question  raised  as  to  soundness  prior  to  enlistment,  nor  of 
the  date  and  character  of  the  said  alleged  injury.  These  facts  are 
proved  and  seem  to  be  admitted  by  the  Pension  Office.  He  has  had 
three  medical  examinations.  By  one  he  is  rated  at  one-half  total  disa- 
bility, one  at  one-quarter,  and  one  at  no  disability.  The  report  which 
rates  his  disability  at  one-half  states  that  it  is  permanent.  The  testi- 
mony of  neighbors  well  acquainted  with  him,  and  whose  reputation  for 
truth  is  certified  as  good,  rate  him  at  from  one-half  to  three-quarters 
disabled. 

The  committee  is  satisfied  from  the  testimony  that  the  soldier  is  dis- 
abled in  a  pensionable  degree,  and  consequently  reports  the  bill  to  the 
Senate  with  a  recommendation  that  it  do  pass. 


48th  Congress,  )  SENATE.  j  Bepobt 

2d  Session.       )  \  No.  1158. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  6, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1436.] 

The  Oammittee  on  Pensions,  to  tofuym  was  referred  the  bill  {8. 1436)  grant- 
ing a  pension  to  Francis  M.  Cox,  have  examined  the  same,  and  report 
as  follows: 

That  in  1874  the  said  Francis  M.  Cox  filed  his  application  for  invalid 
pension,  alleging  that  on  the  13th  June,  1864,  at  Buchanan,  on  the 
James  Biver,  in  the  State  of  Virginia,  he  received  a  gunshot  wound  in 
the  right  side )  that  in  consequence  of  said  wound  he  has  been  rendered 
unfit  to  attend  to  his  business  a  great  portion  of  his  time.  The  re- 
cords of  the  War  Department  show  that  the  said  Cox  was  accidentally 
wounded  at  said  time  and  place.  It  also  appears  from  the  testimony 
of  comrade  H.  Slack  and  Surgeon  Comstock,  the  only  evidence  filed  in  the 
case  by  claimant,  that  he  was  wounded  accidentally,  but  they  fail  to  state 
or  show  the  circumstances  under  which  the  wound  was  received.  The 
Commissioner,  deeming  this  material,  requested  the  claimant  to  furnish 
the  post-office  addresses  of  Messrs.  Slack  and  Comstock,  to  the  end  that 
the  case  might  be  properly  investigated,  but  the  claimant  has  failed  to 
furnish  the  desired  information.  The  case  is  still  pending  in  the  Pen- 
sion Office,  awaiting  claimant's  pleasure  to  give  the  post-office  addresses 
of  his  witnesses,  so  that  its  proper  examination  may  be  proceeded  with. 
Your  committee  are  not  inclined  to  recommend  special  relief  in  such 
cases.  To  do  so  would  soon  withdraw  from  the  Pension  Office  all  pend- 
ing and  doubtful  cases,  and  convert  this  committee  into  a  branch  pen- 
sion department. 

GThe  committee  recommend  the  indefinite  postponement  of  the  bill  by 
the  Senate. 


4«TH  Congress,  )  SENATE.  i  Bepobt 

2d  Session.       )  ( No.  1159. 


IN  THE  SENATE  OF  THE  UNITED  STATE;^. 


Februabt  6, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1515.] 

The  C&fnmitteeon  Pensions^  to  whom  teas  referred  the  bill  {8,  1515)  grant- 
ing a  pension  to  Beverly  Post^  have  examined  the  same^  and  report  as 
folloics: 

The  claimant  enlisted  May  17, 1861,  and  was  discharged  May  28, 1863. 
He  re-enlisted  January  19,  1864,  and  was  again  discharged  August  1, 
1865.  He  claims  to  have  received  a  rupture  in  June,  1862,  while  build- 
ing corduroy  roads  across  the  Chickahominy  swamps.  He  ofters  no 
proof  except  his  own  affidavit  and  that  of  one  comrade,  who  says  he 
complained  to  him  of  a  rupture.  He  says  ^<  he  has  no  further  proof." 
Claimant  says  the  injury  was  received  June,  1862.  He  served  out  that 
term  of  enlistment,  re-enlisted,  and  served  until  the  close  of  the  war, 
bat  has  no  evidence  of  any  treatment  during  the  service.  That  he  is 
suffering  from  a  rupture  now  is  certain,  but  there  is  no  evidence  that  the 
disability  had  its  origin  in  the  service.  There  is  an  entire  absence  of 
testimony  on  the  subject,  and  no  records  on  which  to  rest  the  claim.  It 
was  properly  rejected  by  the  Commissioner  of  Pensions,  and  your  com- 
mittee can  find  no  grounds  on  which  to  base  a  favorable  recommenda- 
tion in  the  papers  submitted  to  them. 

They  accordingly  recommend  that  the  bill  be  indefinitely  postponed 
by  the  Senate. 


48th  Gongbebs,  )  SENATE.  i  Bepobt 

2d  Session,       ]  \  No.  1160. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885. — Ordered  to  be  printed.      ^ 

Mr.  Jackson,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  476.] 

The  Committee  on  l*ensionSj  to  xchom  teas  referrea  the  Mil  {S.  476)  for  the 
relief  of  Seth  Colvin,  have  eoramined  the  same,  and  report  as  follows: 

That  Seth  Colvin  enlisted  in  Company  C,  One  hundred  and  forty- 
seventh  New  York  Volunteers,  August  21,  1863,  and  was  discharged 
14th  December,  1863,  upon  surgeon's  certificate,  dated  December  2, 1863, 
that  he  was  *'  incapable  of  performing  the  duties  of  a  soldier  because  of 
X>bthisis  pulmonalis  existing  previous  to  entering  the  service.    He  is 
not  physically  suitable  to  enter  or  re-enlist  in  the  Invalid  Corps."    In 
October,  1864,  he,  however,  re-enlisted,  and  was  discharged  July  1,1865. 
In  August,  1879,  he  filed  his  application  for  pension,  alleging  that  he 
contracted  inflammation  of  the  lungs  about  October  13,  1863,  at  Brandy 
Station,  Va.    The  claimant  entirely  failed  to  establish  the  origin  of  his 
alleged  disability  in  the  service,  or  to  show  any  incorrectness  in  the  cer- 
tificate on  which  he  was  discharged.    The  claim  was  accordingly  rejected 
in  1881,  on  the  ground  t^at  the  alleged  disease  of  lungs  existed  prior  to 
enlistment.     Subsequently  his  attorney  was  notified  that  any  evidence 
filed  to  imi)each  the  record  would  be  considered,  but  no  satisfactory 
evidence  was  ever  produced,  and  the  case  was  never  reopened.    The 
Action  of  the  Commissioner  in  rejecting  the  claim  was  correct,  and  the 
J>apers  disclose  nothing  upon  which  your  committee  would  be  warranted 
^^A  recommending  special  relief. 

We  report  the  bill  back  to  the  Senate  with  the  recommendation  that 
t^  be  indefinitely  postx>oned. 


} 


48th  GoNaBESs. )  SEIIATE.  (  Bepobt 

2d  Be88ian.       ]  \  So.  1161. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febbuart  6,  1885. — Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Committee  on  Pensions^  sabmitted  the  following 

REPORT: 

[To  aooompany  bill  8. 144a  ] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (8. 1443)  grant- 
ing a  pension  to  Peter  RiUy^  have  examined  the  same^  and  report  as 
follows: 

That  the  said  Peter  Biley  enlisted  as  a  private  in  Company  H,  Sixth 
Kegiment  Kansas  Cavalry,  in  January,  1862,  and  was  honorably  dis- 
charged March  9, 1865.  On  the  18th  June,  1878,  he  filed  his  applica- 
tion for  invalid  pension,  alleging  as  the  basis  of  his  claim  that  at  Kan- 
sas Citj^,  Mo.,  in  October,  1864,  he  was  ruptured  in  the  right  side  by 
lifting  a  box  of  ammunition.  After  full  investigation  the  claim  was  re- 
jected in  1880,  upon  the  ground  of  inability  of  claimant  to  furnish  evi- 
dence of  origin  or  treatment  for  alleged  disability  while  in  the  service. 
or  to  establish  existence  of  disability  at  date  of  discharge  or  since  until 
1871.  This  action  of  the  Commissioner  was  clearly  correct.  It  is  shown 
by  two  witnesses,  J.  M.  Middleton  and  Dr.  Hays,  that  the  claimant  ad- 
mitted to  them,  in  1873,  that  he  was  ruptured  after  his  discharge  while 
at  work  in  his  coal  bank.  He  stated  to  the  witnesses  that  the  injury 
was  received  '<  in  taking  a  stone  off  a  coal  ba/nkJ* 

The  papers  do  not  disclose  any  case  of  merit,  and  your  committee  rec- 
ommend  that  the  bill  be  indefinitely  postponed  by  the  Senate. 


48th  Congress,  )  SENATE.  (  Kepobt 

2d  Session.       §  \  No.  1162. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7830.1 

The  Committee  on  Pensions,  to  whom  was  referred  House  bill  2298, 
granting  a  pension  to  Mrs.  Mary  A.  Oreene,  widow  of  the  late  Com- 
mander S.  Dana  Oreene,  have  examined  the  same,  and  report  unfavor- 
ably, and  recommend  the  indefinite  postponement  of  the  bill. 


A  minority  of  the  committee,  through  Mr.  Blair,  recommend  the  pas- 
sage of  the  bill,  and  request  the  printing  of  the  following  documents 
relevant  to  this  case : 

[Eztraots  from  Hoqm  R«port  2296,  Forty-eighth  Congress,  first  session.] 

It  appears  that  the  petitioner  is  the  widow  of  Commander  Samnel  Dana  Greene,  U. 
8.  Navy,  recently  deceasMl. 

Commander  Greene  entered  the  Navy  September  21,  1855,  and  was  actively  em- 
ployed nntil  the  time  of  his  death,  with  the  exception  of  eleven  months  On  Jannarv 
to,  1862,  Commander  Greene,  then  a  lieutenant,  was  ordered  to  the  Monitor,  which 
was  at  that  time  being  prepared  for  service  at  Hampton  Roads.  Prior  to  that  date 
he  bad  interested  himself  in  the  vessel,  and  thoroaghly  examined  her  conRtraction 
and  design,  and  notwithstanding  the  many  gloomy  predictions  of  naval  ofiQcers  and 
officers  of  the  merchant  marine  as  to  the  great  probability  of  her  sinking  at  sea,  he 
Yolnnteered  to  go  in  her,  and  at  the  request  of  Lieutenant  (now  Admiral)  Worden, 
her  commander,  was  ordered  as  executive  officer.  From  the  date  of  his  orders  he  ap- 
plied himself  unremittingly  and  intelligently  to  the  study  of  her  peculiar  qualities 
and  to  her  flttinf^  and  «H|uipment.  He  remained  in  the  Monitor  throughout  her 
whole  career,  taking  part  in  the  engagement  at  Hampton  Roads  with  the  Merrimao 
on  the  9th  of  March,  1862,  and  in  the  attack  upon  Drury's  Bluff,  in  the  James  River^ 
on  the  15th  of  May,  and  only  left  the  ship  when  she  sank  under  him  at  sea  off  Cape 
Hatteras,  on  December  31,  1862.  Throughout  the  whole  history  of  the  Monitor  he 
exhibited  the  highest  qualities  of  professional  skill  and  courage,  especially  during 
the  fight  with  the  Merrimac,  when,  according  to.  the  statement  of  Lieutenant  Wor- 
den,  he  had  charge  of  the  turret,  and  handled  the  guns  with  great  courage,  coolness^ 
and  skill. 

Lieutenant  Worden  also  states  that  ''throughout  th^  engagement,  as  in  the  equip- 
ment of  the  vessel  and  on  her  passage  to  Hampton  Roads,  he  exhibited  an  earnest 
devotion  to  duty  unsurpassed  in  my  experience." 

The  importance  of  the  part  borne  by  the  Monitor  in  this  action  was  recognized  by 
Congress  m  passing  a  vote  of  thanks  to  Lieutenant  Worden,  and  advancing  him  to  a 
higher  grade.  Owing  to  the  wound  and  subsequent  illness  of  the  commanding  of- 
ficer no  report  was  made  of  the  fight  until  a  long  time  afterward.  To  this  fact  it  was 
doubtless  due  that  no  recognition  was  ever  given  to  the  services  of  Lieutenant  Greene 
on  that  occasion,  as  was  done  in  the  case  of  Lieutenant  Thornton,  the  executive  of- 
ficer of  the  Kearsar^e,  after  her  engagement  with  the  Alabama,  in  accordance  with 
the  precedent  in  similar  cases  in  the  war  of  1812.  The  services  of  the  Monitor  on 
that  memorable  day  were  at  least  as  important  as  those  of  the  Kearsarge  in  her  en- 
easement  with  the  Alabama,  and  the  captains  in  the  two  caAOA  ^«t^  mi\\%scV^  t^-> 
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warded.  LientcDant  Greene,  however,  to  the  day  of  his  death  failed  to  receive  from 
the  GoYemnieDt  any  reward  in  any  shape  for  his  distinguished  services,  althuogh 
his  case  was  more  deserving  than  that  of  other  ezecntive  officers,  in  that  when  hia 
commander  was  wonnded  he  succeeded  to  the  command  and  retained  it  till  the  close 
of  the  action. 

J  The  exceptional  character  of  the  engagement,  to  the  success  of  which  the  conduct 
and  skill  of  Lieutenant  Greene  contrihuted  in  such  an  eminent  degree,  marks  his  case, 
as  one  deserving  exceptional  treatment.  It  may  be  added  that  thronghoat  his  whole 
career  he  bore  a  hish  reputation  for  courage,  professional  skill,  and  untiring  zeal  in 
the  performance  orchis  duties,  while  his  private  life  was  above  reproach,  and  his  so- 
ciety sought  for  in  the  charming  circle  ot  his  friends. 

It  appears  further  that  the  father  of  the  petitioner,  Mi^.  Jacob  B*bbitt,  of  the 
Seventh  Rhode  Island  Volunteers,  was  killed  in  action  at  the  battle  of  Fredericks- 
burg on  December  13, 1862,  and  that  the  death  of  Commander  Greene  leaves  her  in  cir- 
cumstances of  great  want  and  destitution,  with  two  minor  children  of  her  late  hosband 
dependent  on  her  for  support. 

I  our  committee  may  mention  that  never,  perhaps,  has  a  claim  oome  befoie  CongiMi 
with  such  indorsements.  The  petition  of  this  lady  comes  before  your  committee  with 
the  cordial  indorsement  of  the  A4miTa1.  Vice- Admiral,  and  twenty -two  rear-adminb 
of  the  Navy.  He  was  a  man  univenally  esteemed  by  his  brother  officers  of  aU  ranks, 
and  around  his  bereaved  widow  their  prayers  and  best  wishes  duster. 

In  this  fight  with  the  Merrimac,  Lieutenant  Greene  had  hardly  attained  his  minor- 
ity. His  patriotic  mother  save  him  her  parting  bleasine,  scarcely  expecting  him  to 
survive  the  perilous  voyage  ne  was  undertaking.  He  had  no  time  to  write  to  her  till 
after  the  battle,  for  he  stepped  ftt>m  the  terrors  of  the  ocean  to  the  terrible  storm  of 
this  engagement.  Four  days  afterward,  however,  he  wrote  a  long  and  graphic  de- 
scription of  his  voyage  and  of  the  engagement,  from  which  your  committee  copy  and 
condense  the  following  extracts.*  On  Thursday,  the  6th  of  March,  1862,  they  started 
down  New  York  Harbor  in  tow  of  the  steamer  Seth  Low.  On  Fridav,  the  7th,  a  storm 
was  encountered,  and  from  that  time  until  Monday  at  7  p.  m.,  eighty-five  hours,  he 
was  in  constant  devotion  to  his  duty  without  sleep  or  rest.  He  had  outlived  two 
tremendous  storms,  and  had  arrived  Just  in  time,  and  without  a  moment's  rest,  to 
fight  the  greatest  naval  battle  in  history.  In  these  eighty-five  hours  he  says  he 
thought  he  had  lived  ten  good  years. 


yaval  history  of  Commander  Greens, 

Samuel  Dana  Greene  was  appointed  an  acting  midshipman  in  the  Navy  September 
21, 1855,  and  graduated  at  the  Naval  Academy,  June  9,  1859.  Was  warranted  as  a 
midshipuian  Iroui  June  9,  1859,  and  ordered  to  the  Hartford  the  same  day.  Septem- 
ber 18,  1861,  he  was  commissioned  as  a  lieutenant  from  August  31,  1861.  Deoemb«r 
5,  1861,  he  was  detached  from  the  Hartford  and  granted  two  weeks'  leave  of  absence. 
January  23,  1862,  was  ordered  to  the  Monitor  as  executive  officer,  was  attached  to 
that  vessel  during  the  action  with  the  Merrimac,  March  9, 1862,  and  in  the  engage- 
ment at  SewelPs  Point,  May  9  or  10,  1862,  also  in  the  fight  at  Fort  Darling,  James 


River,  May  15,  1862.  January  5,  1863,  was  ordered  to  the  Florida— Monitor  lost. 
September  25,  1863,  was  detached  from  the  Florida  and  placed  on'  waiting  orders. 
October  31,  186:),  was  ordered  to  special  duty  at  New  York.  February  10, 1064,  do* 
tach'ed  and  ordered  to  the  Iroquois.  October  3, 1865,  detached  and  placed  on  wait- 
ing orders.  October  7,  1865,  was  promoted  to  the  grade  of  lieutenant-commander 
from  August  11, 1865.  October  17, 1865,  was  ordered  to  duty  at  the  Naval  Academy. 
September  30, 1868,  was  detached  and  ordered  to  the  Ossipee ;  was  transfem-d  to  the 
Saranao,  and  was  detached  from  that  vessel  April  21,  1870,  and  ordered  to  command 
the  Saginaw.  January  19,  1871,  was  detached  and  ordered  to  command  the  Nyaok. 
March  23,  1871,  was  detached  from  the  Pacific  fleet,  and  ordered  to  duty  at  the  Naval 
Academy  1st  May.  December  12.  1872,  was  promoted  to  the  grade  of  conunandtf. 
December  10,  1874,  was  detached  from  the  Naval  Academy  and  ordered  to  oommaBd 
the  Juniata.  September  7, 187^^  was  transferred  to  the  command  of  the  Monongahela. 
July  24,  1877,  detached  and  placed  on  waiting  orders.  September  15,  1877,  was  or- 
dered to  duty  at  the  Naval  Asademy.  April  1,  1882,  was  detached  and  placed  on 
waiting  orders.  April  10,  1882,  ordered  to  special  duty  at  Washington,  D.  C.  Joly 
14, 1882,  detached  and  ordered  to  command  the  Dispatch,  15th  iustant.  April  23, 1884, 
was  detached  and  ordered  to  duty  at  the  navy-yaird,  Portsmouth,  N.  H.  He  died  at 
the  navy-yard,  Portsmouth,  N.  H.,  on  the  11th  of  December,  1884. 

Correct,  as  taken  from  the  records  of  the  Navy  Department. 

JNO.  W.  HOGG, 

Chief  Clerk. 

Navy  Department,  January  H,  188§. 
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No.  127 .  ]  United  States  Navy- Yard,  Portsmouth,  N.  H. , 

CommandanV$  Office,  December  12, 1884. 

Sir  :  It  becomes  my  painful  duty  to  report  to  the  Department  the  death  of  Com- 
mander S.  Dana  Greene,  U.  S.  N., equipment  office,  at  this  station,  which  occurred  on 
the  evening  of  the  11  th  instant. 

For  the  past  few  days  he  had  been  suifering  from  insomnia,  and  when  it  was  re- 
ported last  evening  that  he  was  missing  from  his  quarters,  a  search  was  instituted, 
which  resulted  in  the  finding  of  his  body  in  one  of  the  wings  of  the  Franklin  ship- 
honse. 

The  report  of  the  medical  officer  is  herewith  inclosed. 
I  am,  sir,  very  rettpectfuUy,  your  obedient  servant, 

P.  C.  JOHNSON, 
Commodore,  (knnmandani, 
Hon.  Wm.  E  .  C  handler, 

Secretary  of  the  Navy,  Washington,  D,  C. 


No.  311.]  United  States  Naval  Hospital, 

PorUmouih,  N.  H, ,  December  12, 1884. 

Sir  :  I  have  to  report  that  Commander  S.  Dana  Greene,  U.  S.  N.,  serving  under  your 
command  as  equipment  officer  at  the  navy-yard,  came  to  his  death  on  the  evening  of 
the  11th  instant  by  the  firing  of  a  pistol-ball  through  hiBht'a<l  by  hia  fiwn  hand. 
Very  respectfully, 


Commodore  P.  C.  Johnson,  U.  S.  N., 

Commandant  Navy-Yard,  Portevumth, N, H, 


A.  8.  OBERLY, 
Medical  Inspector » 


Certificate  of  death. 

I  hereby  certify  that  8.  Dana  Greene,  who  was  a  commander  in  the  United  States 
Navy,  while  attache<l  to  the  navy-yard  at  Portsmouth,  N.  H.,and  holding  the  rank 
above  mentioned,  departed  this  life  at  the  nayy-yard  at  Portsmouth,  N.  H.,  on  the 
11th  day  of  December,  in  the  year  1884,  and  that  he  died  of  suicidium,  as  set  forth  iu 
the  record  of  his  case,  as  follows : 

About  8  p.  m.,  on  the  Uth  day  of  December,  18^4,  the  deceased  was  found  dead, 
lying  on  a  pile  of  trunnels  on  the  northeast  corner  of  the  second  floor  of  the  Franklin 
ship-house,  with  a  wound  through  his  head,  made  by  a  42-caliber  cartridge  of  a  Navy 
revolver,  which  he  was  holding  in  the  right  hand,  with  the  thumb  on  the  trigger. 
The  ball  entered  the  skull  on  the  right  side,  three  inches  above  the  meatus  audito- 
rions,  and  in  a  ]ine  an  inch  in  front  thereof,  and  made  its  exit  on  the  left  side,  one 
inch  behind  the  ear,  and  on  a  level  with  the  upper  lobe.  The  deceased  lately  s«*emed 
to  labor  under  mental  trouble,  growing  out  of  an  article  to  be  published  iu  the  Century 
about  the  engagement  between  the  Confederate  iron-clad  Merrimao  and  the  Monitor, 
from  which  he  felt  that  his  reputation  as  an  officer  was  affected ;  and  as  the  mental 
aberration  which  led  to  his  death  was  due  to  an  incident  of  the  service,  there  is  fair 
evidence  that  the  death  or  suicide  had  a  line-of-dnty  origin. 

A.  S.  OBERLY, 
Medical  InepeotoVf  U,  S.  N. 

The  above-named  S.Dana  Greene,  deceased,  was  bom  at  Cumberland,  in  the  State 
of  Maryland  ;  about  44|S  years  of  age ;  about  5  feet  11  inches  high  :  dark  complexion ; 
hazel  oyes ;  black  hair;  and  entered  the  United  States  naval  service  at  Annapolis, 
Md.,  on  the  21st  day  of  September,  in  the  year  18,'5. 

P.  C.  JOHNSON, 

Commandant. 

Approved,  and  forwarded  to  Bureau  of  Medicine  and  Surgery. 

P.  C.  JOHNSON, 
Commodore,  Commandant, 

A  correct  copy. 

F.  M.  GUNNELL, 
Surgeon-General,  U.  8,N. 


! 
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The  minority  desire  to  preserve  the  following  letter  from  Commander 
Greene  to  his  mother,  not  alone  by  reason  of  its  pertinency  to  the  case, 
bnt  for  its  historic  value : 

United  States  Steamer  Monitor, 

Hampton  Boada^  March  14, 1862. 

My  Dear  Mother:  I  comnieDce  this  now,  bnt  I  don't  know  when  I  shall  finish,  at 
I  have  to  write  it  at  odd  moments,  when  I  can  find  a  few  minutes'  rest.  When  I  bid 
Charlie  good-night  on  Wednesday,  the  5th,  I  confidently  expected  to  see  yoa  the 
next  day,  as  1  then  thought  it  would  be  impossible  to  finish  oar  repairs  on  Thuradaj, 
but  the  mechanics  worked  all  night,  and  at  11  a.  m.  on  Thursday  we  started  down 
the  harbor,  in  company  with  the  gunboate  Sachem  and  Cnrritnck.  We  went  sloni 
very  nicely,  and  when  we  arrived  at  Governor's  Island  the  steamer  Seth  Low  came 
alongside  and  took  us  in  tow.  We  went  out  past  the  Narrows  with  a  light  wind  froa 
the  west  and  very  smooth  water.  The  weather  continued  the  same  all  Thursda? 
night.  I  turned  out  at  6 o'clock  on  Friday  morning,  and  from  that  time  antil  Mondij 
at  7  p.  ni.  I  think  I  lived  ten  good  years.  About  noon  the  wind  freshened  and  the 
sea  was  quite  rough.  In  the  p.  m.  the  sea  was  breaking  over  our  decks  at  a  great 
rate,  and  coming  in  our  hawse-pipe  forward  in  ))erfect  fioods.  Our  berth-derk  hatch 
leaked  in  spite  of  all  we  could  do,  and  the  water  came  down  under  the  tower  like  a 
waterfall.  It  would  strike  the  pilot-house  and  go  over  the  tower  in  roost  heaatifhl 
curves.  The  water  came  througn  the  narrow  eye-holes  in  the  pilot-house  with  such 
force  as  to  knock  the  helmsman  completely  around  from  the  wheel.  At  4  p.  m.  the 
water  had  gone  down  our  smoke-stacks  and  blowers  to  such  an  extent  that  the  blowen 
gave  out,  and  the  engine-room  was  filled  with  gas. 

Then,  mother,  occun-ed  a  scene  I  shall  never  forget.  Our  engineers  behaved  like 
heroes,  every  one  of  them.  They  fought  with  the  gas,  endeavoring  to  get  the  blowen 
to  work,  until  they  dropped  apparently  dead.  I  was  nearly  suffocated  with  the  gas, 
bnt  got  on  deck,  after  every  one  had  left  the  engine-room,  just  in  time  to  save 
myself.  Three  firemen  were  in  the  same  condition  as  the  engineers.  Then  times 
looked  rather  blue.  We  had  no  fear  as  long  as  the  engine  could  be  kept  going  to  pomp 
out  the  water,  but  when  that  stopped,  the  water  increased  rapidly.  I  immediatelj 
rigged  the  hand-pump  on  the  berth-deck,  but  as  we  were  obliged  to  lead  the  hose  oat 
over  the  tower,  there  was  not  force  enough  in  the  pump  to  throw  water  out.  Our 
only  resource  now  was  to  bail,  and  that  was  useless,  as  we  harl  to  pass  the  buckets  ap 
through  the  tower,  which  made  it  a  very  long  operation.  What  to  do  now  we  did  not 
know.  We  had  done  all  in  our  power,  and  must  let  things  take  their  own  course.  For- 
tunately the  wind  was  off  shore,  so  we  hailed  the  tug-boat,  and  told  them  to  steer 
directly  for  the  shore,  in  order  to  get  in  smooth  water. 

At  8  p.  m.  we  managed  to  get  the  engines  to  go,  and  everything  comparativelj 
quiet  again.  The  captain  had  been  up  nearly  all  the  previous  night,  and  as  we  did 
not  like  to  leave  the  deck  without  one  of  us  being  there,  I  told  him  I  wonld  keep 
the  watch  from  8  to  12,  he  take  it  from  12  to  4,  and  I  would  relieve  him  from  4  to  8. 
Well,  the  first  watch  passed  oft' very  nicely  ;  smooth  sea,  clear  sky,  the  moon  oat,  and 
the  old  tank  going  along  5  and  6  knots  very  nicely.  All  I  had  to  do  was  to  keep 
awake  and  think  over  the  narrow  escape  we  had  had  in  the  afternoon.  At  12  o'cIock 
things  looked  so  favorable  that  I  told  the  captain  he  need  not  turn  out ;  I  would  lie 
down  with  my  clothes  on,  and  if  anything  happened  I  wonld  turn  out  and  attend  to 
it.  He  said,  **  Very  well,"  and  I  went  to  my  room  and  hoped  to  get  a  little  nap.  I 
had  scarcely  got  to  my  bunk  when  I  was  startled  by  the  most  infernal  noise  I  had  ever 
heard.  The  Merrimac's  firing  last  Sunday  was  music  to  it.  We  were  just  passing  a 
shoal,  and  the  sea  suddenly  became  rough  and  right  ahead.  It  came  up  with  tremen- 
dous force  through  our  anchor- well  and  forced  the  air  through  onr  hawse-pipe  where 
the  chain  comes,  and  then  the  water  would  rush  through  in  a  perfect  stream,  clear  to 
our  berth  deck,  over  the  ward-room  table.  The  noise  resembled  the  death  groans  of 
twenty  men«  and  was  the  most  dismal,  awful  sound  I  have  ever  heard.  Of  course  the 
captain  and  myself  were  on  onr  feet  in  a  moment,  and  endeavored  to  stop  the  hawse- 
pipe.  We  succeeded  partially,  but  now  the  water  began  to  come  dovm  onr  blowen 
again,  and  we  feared  the  same  accident  that  happened  in  the  afternoon.  We  tried 
to  hail  the  tn^-boat,  bat  the  wind  being  dead  ahead  they  could  not  hear  us,  and  we 
ha<l  no  way  ot  signaling  them,  as  the  steam  whistle  which  father  had  recommended 
had  not  beeu  put  on. 

We  began  then  to  think  the  Monitor  would  never  see  daylight.  We  watched  care- 
fully every  drop  of  water  that  went  down  the  blowers,  and  sent  continually  to  ask 
the  fireman  how  they  were  going.  His  only  answer  was,  **  Slowly,"  bnt  could  not  be 
ke])t  going  much  longer  uuless  the  water  could  be  kept,  be  stopped  from  coming  down. 
The  sea  was  washing  completely  over  our  decks,  and  it  was  dangerous  for  a  man  to 
go  on  them ;  so  we  could  do  nothing  to  the  blowers.  In  the  midst  of  all  this  our 
wheel-ropes  jumped  off  the  steering-wheel  (owing  to  the  pitching  of  the  ship),  and 
became  Jammed,    ^he  now  \>«\|^wn.  \o  ^«ax  ^\^Qi\xt«t  an  awfiil  rate,  and  we  thoaght 
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our  hawser  would  certainly  part.  Fortunately  it  was  new,  and  held  on  well.  In  the 
course  of  half  an  hour  we  freed  our  wheel-ropes,  and  now  the  blowers  were  the  only 
difficulty.  About  3  o'clock  Saturday  a.  m.  the  sea  became  a  little  smoother,  though 
«till  rough,  and  going  down  our  blowers  somewhat.  The  never-failing  answer  from 
the  engine  room,  "Blowers  going  slowly,  but  can't  hold  out  much  longer."  From  4 
a.  m.  till  daylight  was  the  longest  hour  and  a  half  I  ever  spent.  I  certainly  thonght 
old  Sol  had  stopped  in  China ;  at  last,  however,  we  could  make  the  tug-boat  under- 
stand to  go  nearer  inshore  to  get  in  smooth  water,  which  we  did  about  8  a.  m.  Things 
again  were  a  little  quiet,  but  everything  wet  and  uncomfortable.  The  decks  and  air- 
ports leaked,  and  the  water  still  came  down  the  hatches  and  under  the  tower.  I  was 
busy  all  day  making  out  my  station  bills  and  attending  to  different  things  which 
constantly  required  my  attention. 

At  3  p.  m.  we  parted  our  hawser,  but  fortunately  it  was  quite  smooth,  and  we  se- 
cured it  without  difficulty. 

At  4  p.  m.  we  passed  Cape  Henry,  and  heard  heavy  firing  in  the  direction  of  Fortress 
Monroe;  and  as  we  approached  it  increased,  and  we  immediately  cleared  ship  for 
action.  When  about  half  way  between  Fortress  Monroe  and  Cape  Henry  we  spoke 
a  pilot-boat.  He  told  us  the  Cumberland  was  sunk  and  the  Congress  was  on  fire,  and 
surrendered  to  the  Merrimac.  We  did  not  credit  it  at  first,  but  as  we  approached 
Hampton  Roads  we  could  see  the  fine  old  Congress  burning  brightly,  and  we  knew 
that  It  must  be  so.    Sadly  indeed  did  we  feel  to  think  those  two  fine  old  vessels  had 

f^oue  to  their  last  homes  with  so  mauy  of  their  brave  crews.     Our  hearts  were  very 
till,  and  we  vowed  vengeance  to  the  Merrimac  if  it  should  ever  be  our  lot  to  fall  in 
with  her. 

At  9  p.  m.  we  anchored  near  the  frigate  Roanoke,  the  flag-ship.  Captain  Marston 
(the  major's  brotber).  Captain  Worden  immediately  went  on  board,  and  received  or- 
ders to  proceed  to  Newport  News  and  protect  the  Minnesota  (which  was  aground)  from 
the  Merrimac.  We  got  under  way,  and  reacliecl  the  Minnesota  at  11  p.  m.  I  went 
on  board  in  our  cutter,  and  asked  the  captain  what  his  prospects  were  of  getting  off. 
He  said  he  should  try  to  get  afloat  at  "2  a.  m.,  when  it  was  high  water.  I  asked  him 
if  we  could  render  him  any  assistance,  to  which  he  replied  ''No."  I  then  told  him 
we  should  do  all  in  our  power  to  protect  him  from  the  attacks  of  the  Merrimac.  He 
thanked  me  kindly,  and  wished  me  success. 

Just  as  I  got  back  to  the  Monitor,  the  Congress  blew  up,  and  certainly  a  grander 
sight  was  never  seen,  but  it  went  straight  to  the  marrow  of  our  bones.  Not  a  word 
was  said,  but  deep  did  each  man  think  and^wish  he  was  by  the  side  of  the  Merrimac. 
At  1  a.  m.  we  anchored  near  the  Minnesota.  The  captain  and  myself  remained  on 
deck  waiting  for  the  Merrimac. 

At  3  a.  m.  we  thought  the  Minnesota  was  afloat  and  coming  down  to  us,  so  we  got 
under  way  as  soon  as  possible  and  stood  out  of  the  channel.  After  backing  and 
filling  for  about  an  hour  we  found  we  were  mistaken,  and  anchored  again.  At  day- 
light we  discovered  the  Merrimac  at  anchor,  with  several  other  vessels,  under  SewelPs 
Point.     We  immediately  made  every  preparation  for  battle. 

At  8  a.  m.  on  Sunday  the  Merrimac  got  under  way^  accompanied  by  several  steam- 
ers, and  started  direct  for  the  Minnesota.  By  this  time  our  anchor  was  up,  the  men 
at  quarters,  and  everything  ready  for  action.  As  the  Merrimac  came  down  the  cap- 
tain passed  the  word  to  commence  firing.  I  triced  up  the  port,  ran  out  the  gun,  and 
fired  the  first  gun.  Then  began  the  great  battle  between  the  Monitor  and  Merri- 
mac. Now  mark  the  condition  our  men  and  officers  were  in.  Since  Friday  evening, 
forty-eight  hours,  the^^  had  no  rest  and  very  little  food,  as  we  could  not  conveniently 
€ook.  They  had  been  hard  at  work  all  night,  had  nothing  to  eat  for  breakfast  except 
hard  bread,  and  were  thoroughly  worn  out.  As  for  myself  I  had  not  slept  a  wink 
for  fifty-one  hours,  and  had  been  on  my  feet  almost  constantly.  But  after  the  first 
^un  was  fired  we  forgot  all  fatigue  and  hard  work,  and  everything  else,  and  went  to 
work  fightiuff  as  hard  as  men  ever  fought.  We  loaded  and  fired  as  fast  as  we  could. 
I  pointed  ana  fired  the  gnus  myself.  Every  shot  I  would  ask  the  captain  the  effect, 
and  the  majority  of  them  were  encouraging.  The  captain  was  in  the  pilot-house 
directing  the  movements  of  the  vessel.  Acting  Master  Stodder  was  at  the  wheel 
which  turns  the  tower,  but  as  he  could  not  manage  it,  he  was  relieved  by  Stimers. 
The  speaking-trumpet  from  the  tower  to  the  pilot-house  was  broken,  so  we  passed 
the  word  from  the  captain  to  myself  on  the  berth-deck  by  Paymaster  Keeler  and  Cap- 
tain's Clerk  Toffey.  Five  times  during  the  engagement  we  touched  each  other,  and 
each  time  I  fired  a  gun  at  her,  and  I  will  vouch  that  the  168  pounds  penetratea  her 
sides.  Once  she  tried  to  run  us  down  with  her  iron  prow  but  did  no  damage.  After 
fighting  for  two  hours  we  hauled  off  for  half  an  hour  to  hoist  our  shot  in  tne  tower. 
At  it  we  went  again  as  hard  as  we  could.  The  shot,  shell,  grape,  canister,  musket 
and  rifle  balls  flew  about  us  in  every  direction,  but  did  no  damage.  Our  tower  was 
struck  several  times,  and  although  the  noise  was  pretty  loud  it  did  not  affect  us  any. 
Stodder  and  one  of  the  men  were  carelessly  leaning  against  the  tower  when  a  shot 
struck  it  directly  opposite  to  them,  and  disabled  them  for  an  hour  or  two.    At  about 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  926.] 

Th^  Committee  on  Pensioiis,  to  whom  was  referred  the  bill  {8.  926)  granting 
a  pension  to  Levi  JET.  Karon,  have  examined  the  same,  and  report  (W  fol- 
lows: 

That  this  case  was  before  the  Senate  at  the  first  session  of  the  Forty- 
seventh  Congress,  when  the  committee  carefully  considered  the  same, 
and  reported  upon  it  adversely.  It  is  again  before  the  committee  on 
the  same  state  of  facts,  no  new  or  additional  evidence  having  been  pro- 
duced, and  the  committee,  after  a  re-examination  of  the  claim,  adhere 
to  their  former  recommendation  and  report,  as  follows : 

The  Committee  an  Pensioner  to  whom  was  referred  the  Inll  (S,  1118)  granting  a  pension  to 
Levi  H.  Naron,  having  examined  the  same,  make  the  following  report : 

That  the  claimant  on  the  12th  day  of  April,  1880,  filed  his  application  for  invalid 
pension,  stating  as  the  ground  of  his  claim  that  *' While  guidiDg  a  detachment  of 
General  B.  H.  Grierson's  forces  while  on  his  raid  from  Memphis  to  Vicksburg,  we  were 
ambuscaded  on  a  bridge  about  three  miles  east  of  Ellistown,  where  my  horse  fell  with 
me,  and  I  sustained  injury  to  my  left  hip,  which  continues  to  disable  me,  and  for 
which  injury  I  claim  a  pension."  It  appears  from  the  report  of  the  examining  sur- 
geon, made  the  21st  September,  1881,  tnat  the  claimant  was  then  suffering  with  an 
*Mnjury  to  left  hip,''  which  was  rated  at  one-fourth.  The  claimant  was  not  an  en- 
listed soldier.  He  had  previously  performed  special  service  as  guide  to  Generals  Rose- 
crans  and  Dodge,  for  which  he  was  paid  special  wa^es.  No  evidence  was  produced 
other  than  his  own  statement  as  to  the  date  and  origin  of  his  alleged  injury  or  dis- 
ability. There  is  no  statement  from  any  officer  or  private  of  General  Grierson's  com- 
mand supporting  or  corroborating  the  claimant's  account  of  the  ii^ury  alleged  to 
have  been  received  by  him.  The  Commissioner  rejected  the  claim  upon  two  grounds : 
First,  that  the  claimant  was  simply  a  civilian  employ^:  and,  secondly,  because  there 
was  no  evidence  to  support  the  claim  or  to  show  that  tne  alleged  injury  aotuaUy  oc- 
curred in  the  service.  This  action  of  the  Commissioner  was  clearly  correct.  No  addi- 
tional evidence  has  been  brought  before  your  committee,  and  they  accordingly 
recommend  that  the  biU  be  not  passed,  and  that  it  be  inde&nitely  postponed  by  the 
Senate. 

Your  committee  recommend  the  indefinite  postponement  of  the  bill 
by  the  Senate. 
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Mr.  Jackson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

LTo  accompany  biU  H.  R.  2100.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  R.  2100) 
granting  a  pension  to  Mary  Allen^  have  examined  the  same^  and  report  as 
follows : 

That  Mary  Allen  is  the  widow  of  John  Allen,  who  enlisted  August 
12,  1862,  in  the  Seventy-second  Kegiment  Missouri  Enrolled  Militia,  and 
died  from  fever  December  23,  1863.  Application  for  pension  was  made 
in  1878,  but  rejected  by  the  Pension  Department  under  par.  3,  sec.  4693, 
which  provides  "that  no  claim  of  a  State  militiaman  or  non-enlisted 
person,  on  account  of  disability,  &c.,  ♦  •  ♦  shall  be  valid  unless 
prosecuted  to  a  successful  issue  prior  to  July  4,  1874.'' 

It  is  alleged  that  the  fever  of  which  the  soldier  died  was  contracted 
in  the  service,  but  it  appears  it  was  in  the  State  service  and  not  in  that 
of  the  United  States.  It  does  not  even  appear  that  the  soldier's  regiment 
or  company  was  under  the  command  of  United  States  officers,  or  that 
it  was  co-operating  with  the  United  States  forces  when  the  alleged 
disease  was  contracted.  There  is  no  law  applicable  to  the  case,  and  it 
is  not  so  exceptional  in  its  character  as  to  warrant  the  committee  in 
recommending  special  relief.  We  accordingly  report  the  bill  back  to 
the  Senate,  with  the  recommendation  that  it  be  indefinitely  postponed. 
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Mr.  WiLSONy  from  the  Gommittee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6946.] 

The  Committee  on  Pensions^  to  which  was  referred  the  bill  (JET.  B,  6946) 
for  the  relief  of  Margaret  McCarty^  has  examined  the  same^and  reports : 

That  the  Gommissioner  of  Pensions,  in  his  letter  ^nsmitting  the 
record  and  pai>er8  in  this  case  to  the  committee,  under  date  of  January 
30, 1885,  states  that  ^^  The  widow  was  recently  pensioned  at  $8  per 
month,  from  September  5, 1882,  the  date  of  filing  her  application." 

As  this  action  of  the  Gommissioner  of  Pensions  renders  legislation 
in  the  case  unnecessary,  the  bill  is  reported  to  the  Senate  with  a  recom- 
mendation that  it  be  indefinitely  postponed. 
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Mr.  GuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1653.] 

The  Committee  an  PensionSj  to  whom  was  referred  the  bill  {8. 1653)  grant- 
ing a  pension  to  John  H.  Crumby  have  exami'ned  the  same,  and  report: 

That  this  claim  has  not  yet  been  rejected  by  the  Pension  Office,  bat 
is  awaiting  adjudication  there,  and  we  see  no  reason  why  it  cannot  be 
settled  in  the  osual  wajr  under  the  general  law. 

Your  committee  therefore  recommend  that  the  bill  be  indefinitely 
postponed. 


4*1  •*• 
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IS  THE  SENATE  OF  THE  XJNITED  STATES. 


Fbbbuart  6y  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Gommittee  on  Pensious,  submitted  the  following 

REPORT: 

fTo  accompany  bill  S.  2161.1 

The  Committee  on  Pensions^  to  which  was  referred  the  bill  {8.  2161)  grant- 
ing a  pension  to  Harvey  Crane^  has  examined  the  same^  and  reports: 

That  the  said  Harvey  Crane  is  the  father  of  Ira  J.  Crane,  late  private 
in  Company  C,  Eighty-sixth  Eegiment  Indiana  Volunteers,  who  Aied 
in  the  service  at  Nashville,  Tenn.,  January  12, 1803.  The  father  applied 
for  pension  June  14,  1880.  The  claim  was  rejected  on  the  ground 
that — 

It  is  in  evidence  that  applicant  was  not  dependent  upon  the  soldier^s  contributions 
for  adequate  support  at  the  date  of  said  soldier's  death ;  hence,  the  claim  has  been 
rejected  on  the  ground  of  non-dependence. 

This  is  the  statement  of  the  Commissioner  of  Pensions  in  his  letter 
to  the  chairman  of  the  committee  transmitting  the  papers  in  the  case; 
and  nothing  appears  in  the  case  showing  that  this  action  of  the  Pension 
Office  was  not  correct.  The  claimant  does  not  even  state  in  his  appli- 
cation for  a  pension  that  he  was  iu  any  degree  dependent  on  contribu- 
tions from  his  son  for  his  support ;  nor  does  the  petition,  signed  by  a 
large  number  of  citizens  of  Fountain  County,  Indiana,  praying  for  a 
I>ension  for  claimant  by  special  act  of  Congress,  and  referred  to  your 
committee,  state  any  degree  of  dependence  of  the  father  on  the  con- 
tributions of  the  son. 

The  bill  is  therefore  reported  adversely,  with  a  recommendation  that 
it  be  indefinitely  postponed. 
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Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1084.] 

The  Committee  on  Fensions,  to  whom  was  referred  the  bill  {H.  B.  1084) 
granting  a  pension  to  Dorothea  Bofhner,  have  examined  the  same^  and 
report  as  follows :  • 

The  material  facts  of  this  case  are  correctly  set  forth  in  the  report  of 
the  Hoase  committee,  which  is  adopted  as  follows: 

The  Committee  on  Invalid  PenaionSy  to  whom  was  referred  the  bill  {H.  E.  10S4)  granting 
a  pension  to  Dorothea  Bothnei',  having  consideied  the  same^  beg  leave  to  submit  the  fol- 
lowing report : 

GnBtavas  Bothner,  HuBbaod  of  the  petitioner,  was  mustered  into  the  service  of  the 
United  States  as  second  lieutenant  in  Company  C,  Thirty-eighth  Regiment  New  York 
Vohinteers,  December  12,  1^62,  and  was  discharged  February  16,  1863.  His  death 
occnrred  May  12,  1874.  At  the  battle  of  Fredericksburg,  Va.,  he  received  a  gunshot 
wound  in  the  left  shoulder,  and  it  i%  so  reported  by  the  Surgeon-General  of  the  United 
States  Army.  For  this  disability  he  was  pensioned,  April  11, 1873,  at  $7.50  per  month, 
to  date  from  February  17,  1863.  The  widow  tiled  her  application  for  pension  June 
30,  1874,  and  it  was  rejected  by  the  Pension  Office,  on  the  ground  that  the  immediate 
cAnse  of  death— phthisis  pulmonalis — was  not  the  rusult  of  his  wound. 

Dr.  B.  A.  Mylins,  the  soldier's  physician,  testities  as  follows: 

**  That  he  attended  soldier,  professionally,  for  the  last  five  years  for  neuralgia  of  the 
left  shoulder  and  aifection  of  the  left  lung,  both  caused  entirely  by  a  gunshot  wound 
through  the  cord  of  the  neck,  the  ball  coming  out  at  the  left  shoulder." 

The  same  witness  testifies  again.  May  6,  1874,  on  soldier's  application  for  increase — 

*^  That  be  is  physician  to  the  pensioner,  and  has  been  for  eight  years.  He  was 
suffering  from  gunshot  wound  of  left  shoulder.  The  shock  to  the  muscles  partly  para- 
lyzed the  arm  and  side,  causing  a  sluggish  flow  of  blood  through  the  lung  ;  the  cords 
of  the  lung  fastening  under  the  shoulder  gradually  became  diseased,  and  finally  worked 
into  the  lung,  producing  hemorrhage.'' 

The  same  witness,  who  is  an  M.  D.,  residing  at  63.5  Lexington  avenue,  New  York, 
testifies  April  22,  1875: 

*'That  he  has  been  the  family  physician  of  the  soldier  from  1866  to  the  date  of  his 
death.  At  the  time  of  deponent's  firHt  visit  to  soldier  he  found  him  suffering  with 
pain  in  the  left  lung  and  lameness  in  the  shoulder.  Deponent  made  a  number  of 
careful  examinations,  and  the  result  showed  a'wound  from  a  gunshot,  which  entered  the 
neck,  grazed  the  cervical  vertebne,  then  passing  down  entered  the  cavity  of  the 
thorax,  injuring  the  left  lung,  and  tioallj'  came  out  between  the  ribs  near  the  spinal 
column.  The  injury  of  the  nerves  caused  partial  loss  of  power,  and  the  injury  of  the 
lung  caused  disease  of  that  organ,  evidently  due  to  the  gunshot  wound.  Ihe  dis- 
ease of  the  lungs  progresst^d  slowly,  but  was  Incurable,  and  was  finally  the  cause  of 
death,  which  occurred  from  disease  of  the  lungs,  after  eight  years  of  regular  profes- 
sional treatment.  Deponent  can  safely  pronounce  soldier's  death  to  have  been  caused 
by  injury  to  the  luugs  from  gunshot  wound,  o'f  which  ho  died  May  12,  1874." 

The  examining  surgeon  certifies  to  the  good  standing  of  Dr.  Mylins  as  a  physician. 
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Your  committee  are  of  the  opinion,  from  the  evidence  adduced,  that  the  soldier  g 
death  was  plainly  traceable  to  the  wouud  received  in  4.he  service.  It  shows  that  be 
suffered  coutinuously  from  the  time  of  discharge  to  death,  and  that  the  langdiseise 
had  its  oripn  from  that  gunshot  wound*.  Your  committee,  therefore,  recommend  the 
passage  of  H.  R.  1084,  granting  the  relief  asked  for  by  the  petitioner. 

In  addition  to  the  foregoing,  it  appears  that  upon  the  last  exainina- 
tiou  of  the  hasband  by  a  boanl  of  examining  surgeons  at  New  York  on 
April  1, 1874,  they  certified  as  follows : 

Still  suffering  from  gunshot  wound  (describing  the  wound).  The  disability  origi- 
nates entirely  from  the  injury  or  disease  on  account  of  which  he  wan  originafly  pen- 
siontd,  as  follows:  He  has  phthisis  pnlmonalis,  third  stage;  is  hectic;  emaciated; 
bas  frequent  attacks  of  haemoptysis.  His  previous  history  is  good.  His  father  was 
GO  when  he  died  of  fever.  Mother  and  six  brothers  and  two  sisters  are  living  aad 
liealthy.  While  we  are  unable  to  state  positively  the  connection  between  the  wound 
and  the  disease  of  the  lungs,  we  incline  the  doubt  in  his  favor.  He  is  confined  to  his 
room.    Disability  first  gr^e  and  permanent. 

It  is  thus  fairl}'  established  that  the  gunshot  wound  was  the  remote, 
if  not  direct,  cause  of  the  soldier's  death,  and  your  committee  report  back 
the  bill  to  the  Senate,  with  the  recommendation  that  it  do  pass. 


4Sth  Congress,  >  SENATE.  i  Rbpoet 

2d  Session.        J  \  No.  1169. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


Mr.  CuLLOM,  from  tlie  Committee  on  Pensions,  submitted  tjie  following 

REPORT: 

[To  accompany  bill  S.  2547.] 

The  Committee  on  Pensions,  to  tchom  teas  referred  the  bill  {8. 2547)  granting 
an  increase  of  pension  to  Mrs.  Frances  L.  Thomas y  widow  ofMaj.  Oen. 
Oeorge  H.  Thomas,  have  examined  the  same,  and  report  as  follows : 

The  brilliant  military  record  and  distinguished  public  services  of  the 
late  Maj.  Gen.  George  H.  Thomas  are  well  known  to  the  country'  which  he 
served  so  long  and  so  devotedlj'.  The  people  regarded  him  as  one  of 
the  best  and  purest  public  men  the  nation  has  produced,  as  well  as  one 
of  the  greatest  generals  engaged  in  the  late  war. 

When  General  Thomas  died,  on  March  28, 1870,  memorial  meetings 
were  held  throughout  the  country,  and  the  Congress  of  the  United 
States,  State  legislatures,  governors  of  States,  civic  corporations,  and 
associations  of  soldiers  and  citizens  gave  public  expression  of  the  na- 
tion's grief  and  of  the  people's  appreciation  of  his  character  and  services. 

In  the  joint  resolutions  passed  at  that  time  Congress  fittingly  recog- 
nized the  value  of  General  Thomas's  public  services  and  the  worth  of  his 
character,  as  the  following  paragraphs  show : 

That  the  Senate  and  Honse  of  Eepreaentatives  have  heard  with  deep  regret  of  the 
sadden  decease  of  Maj. -Gen.  George  H.  Thomas^  endeared  to  the  country  by  a  series 
of  nnbrolcen.  patriotic  services  during  a  period  of  thirty  years. 

That  his  distin^nished  career  in  the  defense  of  his  country  against  foreign  and  do- 
mestic enemies,  his  never-faltering  faith  and  zeal  in  the  maintenance  of  the  Union 
and  the  integrity  of  the  Government,  and  his  stern  execution  of  every  trust  confided 
to  him,  constitute  a  record  in  life  made  memorable  in  death. 

The  following  extract  from  the  general  order  announcing  his  death, 
issued  by  General  W.  T.  Sherman,  briefly  summarizes  General  Thomas's 
distinguished  military  career : 

There  is  no  need  to  turn  to  the  archives  to  search  for  his  history,  for  it  is  recorded 
in  almost  every  pare  daring  the  past  ten  years;  but  his  classmate  and  comrade  owes 
him  a  personal  tribute,  in  which  he  knows  eveiy  member  of  the  Army  shares.  Cfen- 
eral  Thomas  entere<l  the  Military  Academy  in  the  class  of  1K)6 ;  ffradnated  in  1840, 
and  was  commissioned  as  a  second  lieutenant.  Third  Artillery,  ana  sent  to  Florida. 
He  served  with  his  regiment  continuously  until  December  24,  1853,  when  he  became  a 
captain,  having  been  particularly  distinguished  at  Monterey  and  Buena  Vista,  Mexico. 
On  the  12th  of  May,  1853,  he  was  appointed  to  the  Second  Cavalry  as  major,  and  served 
with  that  regiment  continuously  until  he  became  its  colonel,  on  the  3d  of  May,  1861. 
The  great  civil  war  found  him  at  his  post,  true  and  firm,  amidst  the  terrible  pressure 
he  had  encountered  by  reason  of  his  birth  place,  Virginia ;  and  President  Lincoln 
commissioned  him  as  a  brigadier  general  of  volunteers,  and  sent  him  to  Kentucky. 
There,  too,  his  services  were  constant  and  eminent  in  the  highest  degree.  He  won 
the  first  battle  in  the  West,  at  Mill  Spring,  Ky.,  and,  fh)m  first  to  last,  without  a  day's 
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or  an  boor's  intermission,  he  was  at  his  post  of  dnty,  rising  steadily  and  itreaitibW 
throngh  all  the  grades  to  the  one  he  held  as  m%|or-general  of  the  Regolar  Annj  at  the 
time  of  his  death.  At  Shiloh,  Corinth,  Perryville,  Stone  Biver,  Chickamanga,  Chat- 
tanooga, Atlanta,  and  Nashville  he  folfilled  the  proodest  hopes  of  his  ardent  friNids, 
and  at  the  close  of  the  war  Gtoneral  Qeorge  H.  Thomas  stood  in  the  very  front  ruik  of 
onr  war  generals. 

The  General  has  nkown  (General  Thomas  intimately  since  they  sat  as  boys  o 
same  bench,  and  the  quality  in  him  which  he  holds  n]^  for  the  admiration  and  ex- 
ample of  the  yonng  is  his  complete  and  entire  devotion  to  dnty.  Though  sent  to 
Florida,  to  Mexico,  to  Texas,  to  Arizona,  when  dnty  there  was  absolate  banishment, 
he  went  cheerfully,  and  never  asked  a  personal  favor,  exemption,  or  lea ve  of  abseoc*. 
In  battle  he  never  wavered.  Firm  ana  full  of  faith  in  his  cause,  he  knew  it  would 
prevail:  and  he  never  sought  advancement  of  rank  or  honor  at  the  expense  of  sot 
one.  Whatever  he  earned  of  these  were  his  own,  and  no  one  disputes  his  fame.  The 
very  impersonation  of  honesty,  integrity,  and  honor,  he  will  stand  to  us  as  the  hen 
ideal  of  the  soldier  and  gentleman. 

Though  he  leaves  no  child  to  bear  his  name,  the  old  Army  of  the  Cumberland,  num- 
bered by  tens  of  thousands,  called  him  father,  and  will  weep  for  him  in  teaiB  of  manlT 
grief. 

His  wife,  who  cheered  him  with  her  messages  of  love  in  the  darkest  hours  of  wsr, 
will  mourn  him  now  in  sadness,  chastened  by  the  sympathy  of  a  whole  country. 

The  records  of  the  War  Department  show  that  General  Thomas  was 
in  constant  service  for  thirty  years,  and  in  that  time  took  bat  one  leave 
of  absence.  This  was  asked  to  enable  him  to  come  East  to  recover  from 
a  wound  received  in  an  Indian  skirmish,  and  was  relinqaished  the  day 
the  flag  went  down  at  Sumter,  and  less  than  forty-eight  hours  after  the 
first  shot  was  fired. 

General  Thomas  never  sought  promotion,  and  there  are  many  who 
believe  that,  had  his  services  been  suitably  recognized  daring  the  early 
part  of  the  war,  opportunities  would  have  been  presented  to  him  of  ren- 
dering his  country  still  greater  service  and  of  adding  to  his  own  fame. 
The  people  of  this  country  understand  that  it  was  solely  by  reason  of 
his  remarkable  abilities,  without  the  influence  of  powerful  friends,  that 
General  Thomas  attained  a  position  second  to  that  of  no  officer  of  tlie 
Army  as  a  military  leader  and  as  a  man.  His  character  and  his  career 
will  stand  in  history  as  representing  all  that  is  noblest  and  best  in  the 
life  of  this  great  nation. 

Mrs.  Thomas  is  now  drawing  a  pension  of  $30  per  month,  which  iK 
inadequate  to  her  support,  and  the  bill  proposes  to  increase  this  to 
$2,000  per  annum.  Although  a  pension  of  this  amount  has  only  be^ 
granted  by  Congress  in  one  instance,  in  the  case  of  the  widow  of  Ad- 
miral Farragut,  excepting  the  larger  pensions  to  the  widows  of  deceased 
Presidents,  the  commiitee  believe  that  the  widow  of  George  H.  Thomas 
should  receive  the  greatest  possible  consideration  at  the  hands  of  Con- 
gress, and  that  the  unusual  and  exceptional  allowance  proposed  in  her 
case  is  a  fltting  and  very  appropriate  recognition  of  the  nation's  in- 
debtedness to  her  most  distinguished  husband.  As  the  late  President 
Garfleld  said,  ^^  There  was  but  one  George  H.  Thomas  in  all  the  world.'' 

Considering  this  an  exceptional  case,  which  stands  wholly  by  itself 
your  committee  recommend  the  passage  of  the  bill,  with  an  amendment 
redaoing  the  amount  to  the  sum  of  $100  per  month. 


48th  Congress,  (  SENATE.  i  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1885. — Ordered  to  bepnntea. 
Mr.  CuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  16.33.  ] 

The  Committee  an  Pensions,  to  whom  was  referred  the  bill  {8.  1633)  grant- 
ing a  pension  to  James  Bond,  liave  examined  the  same,  and  report  as 
follows: 

It  appears  that  this  case  was  forwarded  to  the  House  Committee  on 
Invalid  Pensions  last  session  by  the  Commissioner  of  Pensions,  who 
made  the  following  statement  of  the  case  in  his  letter  of  transmittal : 

I  bave  the  honor  to  call  the  attention  of  the  honorable  Committee  on  Invalid  Pen- 
sions, House  of  Representatives,  to  the  accompanying  claim  to  pension  nnder  the  gen- 
eral pension  laws  of  James  Bond,*late  of  Company  B,  Fifty-second  Ohio  Volnnte<>r8, 
No.  54^96,  rejected  by  this  Bureau,  under  date  of  August  24,  1881,  on  the  ground  that 
the  disability  upon  which  the  claim  was  based  was  not  contracted  in  the  line  of  duty, 
and  most  respectfully  ask  your  attention  to  the  same  (nnder  a  resolution  of  Congress 
passed  May  2i9,  1830),  and  suggest  the  passage  of  a  special  act  granting  him  a  pension 
from  the  date  of  his  discharge,  September  2,  1864,  the  amount  of  which  to  be  gOT- 
emed  by  the  laws  now  on  the  statntes. 

By  a  reference  to  the  papers  it  will  be  seen  that  the  claim  is  tor  the  loss  of  the  left 
arm  and  the  loss  of  sight  of  left  eye  from  the  explosion  of  a  shell  at  Cbickamanga, 
Ga.,  while  out  on  a  pass  from  the  brigade  commander  visiting  the  battle-field  at  said 
place,  in  the  month  of  April,  1864. 

It  is  shown  by  the  testimony  of  Lieut.  Col.  Charles  W.  Clancy,  who 
was  Bond's  captain,  and  assisted  in  the  amputation  of  his  arm,  that  the 
regiment  was  encamped  near  the  battle-ground,  and  that  Bond  and  four 
comrades  obtained  a  pass  from  the  brigade  commander  to  procure  boards 
for  quarters,  and  to  go  through  the  battle-ground  of  Chickamauga ;  that 
while  going  over  the  field  one  of  Bond's  comrades  handed  him  a  small 
bombshell,  which  exploded  in  his  hands ;  that  as  a  result  of  bis  injuries 
his  left  arm  wa«  amputated  at  the  shoulder,  his  left  eye  so  badly  injured 
as  to  lose  his  sight,  and  his  right  eye  injured  somewhat.  Colonel  Clancy 
testified  that  the  injury  was  recteived  in  the  line  of  duty,  that  it  was  ac- 
cidental, and  that  it  was  no  fault  of  the  soldier's. 

The  Pension  Oflflce  ofiicials  appear  to  have  been  divided  in  opinion  as 
to  whether  this  injury  wap  received  in  the  line  of  duty.  The  examiner 
who  briefed  the  case  said  in  a  note  on  this  point: 

It  certainly  is  a  pensiondbU  ivcideni  of  the  war,  for  if  he  had  not  been  in  the  service 
he  would  not  have  been  injured  in  this  way;  and  he  was  not  necessarily  out  of  line  of 
dnty,  while  the  captain  testifies  he  was  in  line  of  duty,  being  on  the  battle-field  by 
permission  of  superior  officer. 

Another  examiner  submitted  a  long  statement  in  support  of  his 
opinion  that  the  claim  was  justly  pensionable  under  existing  laws,  be- 
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caase  the  claimaDt's  terrible  disability  is  a  pensionable  incident  of  bis 
services  in  the  Army. 

Still  another  examiner,  in  an  opinion  given  at  the  request  of  thecfai^ 
of  his  division,  says: 

The  question  at  iseue  is  as  to  line  of  duty.  I  regard  it  as  a  delicate  one  to  decid«, 
find  one  susceptible  of  different  conclusions.  It  seems  desirable  in  sach  cases,  vbcn 
the  equities  of  the  claim  are  recognized,  that  we  should  construe  the  law  liberally. 

It  is  shown  that  the  claimant  was  visiting  the  battle-groaod  with  proper  permis- 
«ion,  and  that  fact  suggests  that  he  was  in  nne  of  duty  at  the  time.  If  he  had  n- 
ceived  the  same  injury  within  the  limits  of  the  camp,  we  could  not  hold  that  he  vm 
not  in  line  of  duty,  and  yet  he  was  to  all  intents  and  purjioses  as  much  in  line  of  dmtj 
as  if  within  the  confines  of  the  camp  at  the  time. 

The  whole  matter  may  be  condensed  and  covered  in  this  concluaion — the  wooad 
was  accidental  and  was  a  resulting  incident  of  his  service.  If  the  circumstaDcn 
under  which  the  injury  was  received  are  truthfully  stated,  io  my  opinion  we  havene 
impregnable  or  even  tenable  ground  for  denying  the  pension.  If  we  have  not  tlie 
fact«  clearly  presented,  we  should  then  endeavor  to  ohtain  them  before  finally  de* 
ciding  the  question  involved.  The  Deputy  Commissioner  has  already  decided  the  ac- 
tion in  the  case  adverse  to  the  legal  right,  while  admitting  the  eqnity  of  the  claim. 

In  my  judgment,  if  the  claimant  has  now  an  equitable  title,  he  naa  also  a  legal  om^ 
although  the  claim  admits  of  argument  on  that  point. 

When  the  case  was  sabmitted  to  the  Deputy  Commissioner,  another 
official  said : 

The  record  shows  the  explosion  was  accidental^  and  contains  nothing  to  show  Ihal 
claimant  was  out  of  the  line  of  his  duty.  It  appears  to  have  been  incidental  to  the 
aervioe. 

The  ca«e  was  finally  passed  npon  by  the  Gommissionery  who  says  in 
his  opinion : 

In  my  opinion  the  action  then  taken  (referring  to  the  rejection  of  the  claim)  was 
correct,  because  every  soldier  is  held  to  the  exercise  of  common  sense  and  commoa 
prudence.  An  unexploded  shell  upon  a  deserted  battle-field  is  not  a  thing  to  be  caie- 
lessly  handled,  or  handled  at  all,  and  if  an  old  soldier  of  two  years'  service,  well 
knowing  the  danger  he  incurred,  picked  up  an  unexploded  shell,  he  did  it  at  his  ova 
peril  and  own  personal  risk.  The  only  safe  thing  to  handle  under  such  circamstanoa 
would  be  an  exploded  shell,  or  rather  the  iragments  of  one.  Under  some  circnai- 
stances  a  soldier,  picking  up  an  unexploded  shell,  might  be  pensionahle  if  followed  bj 
the  results  as  detailed  i  n  tnis  case,  i.  e. ,  were  the  shell  to  fall  in  the  midst  of  his  comradea^ 
and  in  an  efibrt  to  save  life  he  should  pick  it  up  and  in  trying  to  throw  it  away  it 
should  explode,  as  this  did,  he  would  be  given  a  pension  by  me.  But  when,  as  in  thit 
case,  away  from  camp  and  far  off  from  comrades,  out  of  idle  onrioeity  and  in  the  faoe 
of  what  he  knew  to  be  the  risk  he  ran,  he  takes  it  up  and  either  by  percnssioii  or 
other  act  ignites  the  fuse,  he  certainly  is  not  in  line  of  duty.  *  *  *  In  my  opinioa 
the  first  action  of  the  office  was  correct,  and  should  be  adhered  to. 


^ 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  priuted. 


Mr.  OuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 1416.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1416)  grant- 
ing a  pension  to  Mrs.  Charlotte  Hackett,  have  examined  tJie  same,  and 
report : 

That  this  bill  proposes  to  pension  Mrs.  Charlotte  Hackett  as  the  de- 
pendent mother  of  Samuel  F.  Hackett,  late  private  in  Company  E,  Sec- 
ond Regiment  Wisconsin  Volunteers,  who  served  from  April  20,  1861, 
until  July  2, 1863,  when  he  was  killed  in  battle.  The  claim  was  rejected 
by  the  Pension  OflBce,  in  accordance  with  the  statute,  because  the  mother 
was  not  dependent  upon  the  soldier's  contributions  for  adequate  support 
during  the  year  in  which  the  soldier  was  killed ;  but  the  Commissioner 
says  in  his  letter  to  the  committee: 

As  the  claim  was  not  tiled  antil  1880,  when  said  parents  had  become  a^ed  and  un- 
able to  labor,  there  is  no  question  as  to  the  honesty  of  claimant/s  intent  in  filing  the 
same,  but  there  is  no  provision  of  law  therefor. 

It  appears  from  the  evidence  on  file  that  when  the  war  broke  out  Mr. 
Hackett  had  three  grown  sons  and  four  young  children ;  that  the  boys 
worked  with  him  and  he  received  their  wages;  that  the  boys  all  went  into 
the  Army ;  and  that,  though  the  father  was  able  to  make  a  living  as  a 
carpenter  at  the  time  of  the  soldier's  death,  with  the  assistance  of  the 
eldest  son,  who  did  not  enlist  until  the  latter  part  of  the  war,  he  was 
then  fifty-seven  years  old,  and  has  since  become  disabled.  The  Com- 
missioner, in  his  note  ordering  the  rejection  of  the  claim,  admits  that 
the  mother  would  probably  have  been  dependent  upon  the  soldier  had 
he  lived. 

Under  these  circumstances,  and  taking  into  consideration  the  fact 
that  Mrs.  Hackett  gave  three  sons  to  the  Army  and  is  now  in  need  of  a 
pension  for  support,  we  recommend  the  passage  of  the  accompanying 
bUL 
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48th  Oongbess,  )  SENATE.  i  Bepobt 

2d  Session.       i  \  No.  1172. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruart  6, 1685.-^rdeTed  to  be  printed. 


Mr.  GxjLLOM,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  accompany  bill  H.  B.  7659.] 

The  Committee  on  Pensions y  to  which  was  referred  the  bill  {H.  B.  7659) 
gartning  a  pension  to  Mrs,  Emily  L.  Alvordy  having  examined  the  same^ 
submits  the  following  report : 

The  circumstances  of  this  case  are  set  forth  in  the  report  of  the  House 
Gommittee  on  Invalid  Pensions  as  follows : 

Tbat  General  Alvord  was  an  officer  in  the  Army  of  the  United  States  in  continuous 
service  for  forty-seven  years.  His  militarjr  record  is  most  satisfactory  and  brilliant. 
He  was  in  the  Florida  war  against  the  Seminole  Indians,  was  encaged  in  several  skir- 
mishes, and  was  promoted  for  his  gallant  conduct.  He  was  in  the  war  with  Mexico, 
and  participated  in  several  engagements,  and  was  twice  promoted  for  his  gallant  and 
meritorious  conduct  in  the  battles  of  said  war.    He  was  in  command  as  brigadier- 

general  United  States  Volunteers  from  1862  to  1866  in  the  war  with  the  seceding 
tateSy  and  promoted  in  the  Regular  Army  for  faithful  and  meritorious  services  to 
brevet  lieutenant-colonel,  and  orevet-colonel,  and  brevet  brigadier-general  in  the 
United  States  Army.  He  was  afterward  Paymaster-General  of  the  United  States 
Army,  and  discharged  the  duties  of  the  office  with  great  ability,  giving  entire  satis- 
faction^ being  honest,  faithful,  and  industrious. 

He  died  in  1884,  having  been  on  the  retired  list  four  years,  of  disease  contracted 
while  in  active  service  in  the  Army  and  in  the  line  of  his  duty,  as  shown  by  the  cer- 
tificate of  the  surgeon  of  the  United  States  Army,  which  certiiicate  is  appended  to 
this  report.  He  graduated  in  the  Military  Academy  of  the  United  States ;  was  a 
scholar  of  distinction ;  was  assistant  professor  of  matnematios  and  of  natural  and  ex- 
perimental philosophy  at  the  United  States  Military  Academy  in  1837.  He  was  the 
author  of  some  valuable  books,  which  honored  him.  He  was  a  pure  and  devout 
Christian,  of  high  honor,  a  warm  and  generous  friend,  and  a  kind  husband  and  father, 
as  brave  as  the  bravest  and  as  gentle  as  the  gentlest.  His  widow,  the  only  wife  he 
ever  had,  his  companion  for  many  years  and  the  mother  of  his  children,  is  old  and 
infirm,  with  but  little  money  or  property  and  with  three  children  and  a  very  old  and 
helpless  maiden  sister  of  her  husband  to  support. 

Wherefore  they  report  the  bill  without  amendment,  with  the  opinion  that  it  onght 
to  pass. 

I  certify  that  Brig.  Gen.  Benjamin  Alvord,  U.  S.  A.,  retired,  was,  at  the  date  of  his 
retirement,  suffering  from  chronic  diarrhea,  for  which  he  had  been  repeatedly  treated 
by  me  during  the  last  two  years  of  his  active  service.  Thoagh  for  many  years,  and 
dating  as  far  in  the  past  as  the  Mexican  war^  General  Alvord  had  been  frequently  com- 
peUed  to  apply  for  medical  treatment  for  diarrhea,  to  which  he  was  strongly  predis- 
posed, it  did  not  become  a  permanent  and  chronic  disease  until  in  1876,  and  when  in 
the  line  of  his  duty  as  Paymaster-General.    At  that  time  and  subsequently  his  health 
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became  so  maoh  impaired  as  to  necessitate  the  daily  nse  of  remedies  and  led  to  fecbk 
action  of  the  heart,  general  debility,  and  organic  disease  of  the  kidneys,  of  which  he 
died. 

BASIL  N0RRI8, 
Surgeon,  United  Statm  Arwf, 
Sak  Frakcibco,  Cal.,  December  8, 1884. 

True  copy. 

WM.  B.  BOCHE8TEB. 
Paymaeter-Generdl,  Untied  SUUe$  Aiw§. 

The  oommittee  does  not  feel  warranted  in  favoring  the  passage  of 
the  bill,  and  therefore^reoommends  that  it  be  indefinitely  postponed. 


48th  CoNaBESS,  I  SENATE.  /  Bepobt 

2d  Session        J  ( No.  1173. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Februaky  ft.  1885. — Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  957.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  957) 
granting  a  pension  to  Margaret  D.  Marchand,  have  examined  the  same, 
and  report  favorably,  recommending,  with  an  amendment  striking  oat 
the  word  "fiftj'''  and  inserting  the  word  "  thirty ,''  in  the  eighth  line,  the 
passage  of  the  same.  The  facts  are  set  forth  in  the  narrative  of  Mrs. 
Marchand  as  follows,  and  of  the  witness  Thornton  as  follows: 

On  this  15th  day  of  May,  1884,  before  me,  Sprigf^f  Hurwood,  clerk  circuit  court  for 
Anne  Arundel  County,  personally  appeared  Margaret  D.  Marchand,  who  being  duly 
«worn  according  to  law,  deposes  and  says  as  follows,  to  wit : 

In  the  year  1861  my  husband,  the  late  Commodore  John  B.  Marchand,  thfu  com- 
mander, was  in  command  of  the  steamer  James  Adger,  off  Charleston,  S.  C,  engaged 
in  the  naval  service  of  the  United  States  Government  in  the  late  civil  war.  At  that 
date  he  was  in  robust  health  and  perfect  physical  condition.  He  had  always  been  a 
man  of  unusually  robust  constitution,  weighing  over  200  pounds,  and  of  perfectly  regu- 
lar habits,  and  from  the  day  of  our  marriage,  to  wit,  the  11  tb  day  of  November,  1856, 
until  the  date  of  his  taking  command  of  the  steamer  James  Adger,  in  18HI,  have 
never  known  him  to  have  any  sickness,  with  the  exception  of  some  trivial  derange- 
ment, of  perhaps  a  day's  duration,  and  never  requiring  any  medical  attendance.  His 
habits  throughout  his  entire  life  were  uniformly  regular  and  temperate. 

To  the  best  of  my  knowledge  he  went  upon  blockade  duty  in  the  year  1861,  in  his 
usual  health,  and  came  to  our  home  in  Baltimore,  in  1864,  broken  down  in  health  and 
much  reduced  in  tiesh,  after  protracted  blockade  duty,  and  after  the  severe  engagements 
while  in  command  of  the  U.  S.  S.  Lackawanna  in  Mobile  Bay.  At  the  date  oihis  pro- 
motion to  the  rank  of  commodore,  in  the  year  l)ri66,  for  distinguished  services,  the  usual 
physical  examination  was  waived.  Soon  after  this  date  symptoms  of  defective  circu- 
latiou  commenced,  manifesting  itself  in  the  ends  of  his  fingers,  they  becoming  blood- 
less and  livid  in  color.  In  1871  he  was  a  frequent  sufferer  from  violent  pains  in  his 
chest.  In  the  winter  of  1873  and  1874  Commodore  Marchand  was  confined  to  the 
house,  suffering  extremely  from  the  swelling  of  his  feet.  In  the  winter  of  1874  and 
1875  he  had  hemorrhages  of  the  lungs ;  the  last  of  these  hemorrhages  was  the  imme- 
diate cause  of  his  deatli.  Dr.  Mahan,  of  Pennsylvania,  our  family  physician,  who  at- 
tended Commodore  Marchand  during  the  early  periods  of  his  sickness,  is  now  deceased. 
Drs.  DalM  and  Zeigler,  who  attended  him  at  his  death,  pronounced  his  complaint  from 
which  death  resulted  to  be  heart  disease. 

My  belief  is  further  strengthened  by  the  information  of  Dr.  Ridonte,  of  Annapolis, 
Md.,  that  the  defective  circulation,  pains  in  the  chest,  and  swollen  limbs  were  all 
«^mptoms  of  the  heart  disease,  which  resulted  in  Commodore  Marchand's  death  ;  and 
that  all  these  symptous  and  the  disease  which  resulted  iu  the  commodore's  death 
were  produced  by  exposure  consequent  upon  the  continuous  and  excessive  duties 
that  he  was  called  upon  to  perform  while  in  the  service  of  the  United  States  Navy 
above  stated. 

MARGARET  D.  MARCHAND. 

Sworn  to  and  subscribed  the  day  and  year  first  above  written  before  me. 
£beal.]  SPRIGG  HARWOOD, 

Clerk  Circuit  Court  for  Anne  Arundel  County. 
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On  this  15th  day  of  May,  before  me,  Sprigg  Harwood,  clerk  of  circuit  conrt  forAnoe 
Aruudel  County,  personally  appeared  Alice  F.  Thornton,  who,  being  dalj  swoni  accord- 
ing to  law,  deposes  and  says: 

That  she  is  a  sister  of  the  within-named  Margaret  D.  Marchand,  and  that  she  bu 
read  and  carefully  examined  the  affidavit  of  her  said  sister  hereto  appended;  tbat 
she  has  personal  kuowledge  of  the  condition  of  health  and  different  stages  nf  dis- 
ease that  finally  resulted  in  the  death  of  Commodore  Marcband;  and  al^  persoaal 
kuowledge  of  the  statements  contained  in  the  annexed  affidavit,  and  that  she  verily 
believes  the  same  to  be  trne. 

ALICE  P.  THORNTON. 

Sworn  and  subscribed  this  15th  day  of  May,  1884,  before  me. 

Fbeal.]  SPRIGG  HARWOOD, 

Clerk  Circuit  Court  for  Avne  Armndel  Cvmtg, 

We  append  also  an  account  of  the  service  of  Commodore  Marchaad 
in  Mobile  Bay : 

The  morning  of  the  r)th  of  August,  1864,  found  Admiral  Farragnt  with  his  fleet, 
consisting  of  tne  Richmond,  Port  Royal,  Lackawanna,  Seminole,  Monongahela,  Keo- 
nebec,  Ohsipee,  Itasca,  Oneida,  Galena,  Brooklyn,  Octorara,  Metacooiet,  and  lastly 
the  Hartford,  the  admiral's  fl»g-ship,  at  the  mouth  of  Mobile  Bay.  Among  the  effi- 
cient officers  who  contributed  to  this  important  victory  was  Capt.  John  B.  Marcband,* 
of  the  Lackawanna.  At  tifteen  minutes  of  6  o'clock  the  whole  fleet  was  under  wkj, 
and  just  one  hour  afterwards  the  first  gun  was  fired.  The  ships  above  mentioned  en- 
tered the  bay,  lashed  to  each  other  in  pairs,  side  by  side,  in  order  to  prevent  anv  con- 
fusion in  pa.'t^ing  the  formidable  fortifications  of  the  Confederates  guarding  ilie  en- 
trance to  the  bay.  The  Brooklyn  and  Octorara  were  in  the  lead.  The  Lackawaima, 
with  the  Seminole,  wa«  in  the  center  of  the  line  of  battle.  Fort  Morgan  first  opened 
fire  upon  the  fieet,  and  the  rebel  boats,  Tennessee,  Morgan,  Gaines,  aud  Selma,  inside 
of  the  bay,  raked  the  vessels  with  shot  and  shell. 

Just  around  the  point  of  land  behind  Fort  Morgan  could  be  seen  three  saocy-iook- 
ing  gunboats,  and  the  famous  ram  Tennessee.  The  latter  was  then  considered  tbe 
strongest  and  most  powerful  iron-clad  ever  put  afioat — looking  like  a  great  turtle, 
with  sloping  sides,  covered  with  iron  plates  six  inches  in  thickness,  thoroughly  riveted 
together,  and  having  a  formidable  iron  beak  projecting  into  the  wat«r.  Her  arma- 
ment consisted  of  six  heavy  guns  of  £ngiish  make,  sending  a  solid  shot  weighing 
110  pounds  irresistibly  ugainst  everything  but  the  turreta  of  the  monitors. 

In  addition  to  these  means  of  resistance,  the  narrow  channel  in  front  of  the  fort 
had  been  lined  with  torjiedoes.  These  were  in  the  water,  anchored  to  the  bottom,  and 
were  chiefiy  in  the  shape  of  beer-kegs,  filled  with  powder,  from  the  sidea  of  wbicb 
projected  numerous  little  tubes  containing  fulminate  which  it  was  expected  woold 
be  explo<lcd  by  contact  with  passing  vessels. 

Although  shot  and  Khell  were  fiying  around,  none  struck  the  Lackawanna's  bnll, 
doing  serious  injury,  until  she  was  within  400  or  000  yards  of  Fort  Morgan,  when  a 
heavy  elongated  shot  from  the  fort  passed  through  the  ship's  side,  killing  and  woaud- 
ing  sixteen  men  at  the  150-pound  rifie,  when  it  carried  away  two  stanchions  of  the 
tafirail,  passed,  through  the  foremast,  and  carried  away  the  head  ot  the  sheet-cable 
bits,  then,  passing  through  tbe  other  side  of  the  ship,  fell  into  the  water.  Blood  and 
mangled  human  remains  for  a  time  impeded  the  working  of  the  150>|K>nuder.  Tbe 
firing  of  shells  from  the  Union  fieet  was  so  continuous  that  -the  Confederates  were 
driven  away  from  their  guns. 

At  f^  oVluck  in  the  morning  the  Union  fleet  had  passed  beyond  the  rangr  of  tbe 
guns  of  Fort  Morgan,  when  the  ram  Tennessee  was  seen  approaching.  The  ad- 
miral made  signal  to  the  Monongahela,  commanded  by  Captain  Strong,  as  being 
nearest,  to  lun  her  down.  The  vessel  was  armed  with  a  heavy  artificial  iron  prow, 
and  waw,  among  the  wooden  vesseln,  the  best  adapted  to  tbe  purpose  of  executing  tbe 
a<lniirHl's  order.  At  the  t«ame  time  the  signal  was  sent  up  to  the  Lackawanna  to  alao 
attack  the  Tennessee.  The  Monongahela  first  struck  the  rebel  craft  angularly,  glanc- 
ing otT  and  doing  her  no  perceptible  injury.  The  Lackawanna  was  more  fortunate, 
and  strnek  her  at  right  angles  to  her  keel.  The  concussion  was  tremendous, 
both  vessels  rebounding,  but  soon  after  drifted  against  each  other,  brctadside  to  broad- 
side, head  and  stern.  At  this  juncture  Captain  Marchaiid  ordered  the  gnus  to  be 
fired  into  the  enemy,  the  vessels  bring  (hen  so  close  sis  to  almost  enable  the  mm  to 
touch  each  other.  The  efl'ect  of  this  broadside  was  to  force  the  enemy  to  abandon 
their  guns,  thereb}^  so  disabling  them  as  to  prevent  their  using  the  guns  on  that  side 
during  the  remainder  of  the  engagement.  The  men  on  either  ship  fought  hand  to 
hand.  A  determined  attempt  was  here  made  by  the  crew  of  Captain  Marchaud,an- 
der  his  orders,  to  board  the  enemy's  ship,  but  was  found  to  be  impossible  on  account 

*  §)mt^  '^xomQted  to  commodore. 
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of  the  heavy  coatings  of  tallow  with  which  the  enemy's  iron  decks  were  covered. 
Many  of  his  men  slipped  o£f  and  fell  into  the  water.  In  the  attempt  to  ran  down 
the  Tennessee  the  stem  of  the  Lackawanna  was  cut  and  crushed  far  hack  of  the 
plank  endSy  doing  her  great  injury,  and  leaving  her  in  places  but  a  few  inches  above 
the  water.  From  the  disabled  condition  of  the  Lackawanna  in  coping  with  this 
much  superior  antagonist,  the  two  vessels  became  separated,  the  ram  going  ahead, 
mnd  the  Lackawanna  having  nothing  to  hold  on  by,  her  captain  ordered  the  helm 
hard  over  to  bring  the  ship  around,  in  order  to  make  another  attempt  at  running 
down  the  ram,  but  the  great  length  of  his  vessel  and  the  shoalness  of  the  water, 
which  was  not  more  than  a  foot  under  the  keel,  prevented  his  turning  rapidly,  and  in 
going  round  he  collided  with  the  Hartford,  the  admiral's  flag-ship,  although  every 
effort  was  made  on  his  part  to  prevent  the  collision  by  backing  the  engine.  Of  this 
it  has  been  aptly  said  by  a  personal  friend  of  admiral  Farragut,  the  historian  of  this 
engagement,  and  who  expressed  the  sentiment  of  the  admiral.  Ions  after  the  occur- 
rence, that  **  the  fault  was  as  much  with  the  Hartford  as  with  the  Lackawanna,  each 
being  too  eager  to  reach  the  enemy."— (J.  C.  Kinney,  in  Scribner's  Monthly  Maga- 
zine. June,  1H81.) 

After  the  Lackawanna  had  cleared  the  Hartford  she  again  started  to  run  down  the 
Tennessee,  but  before  reaching  her  the  rebel  flag  had  been  hauled  down,  a  white  one 
hoisted,  and  the  ram  had  surrendered  to  the  Union  fleet,  which  by  that  time  encom- 
passed her  on  all  sides,  rendering  her  escape  impossible. 
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49th  Congeess,  \  SENATE.  i  Bbpobt 

2d  Session.       i  )  No.  1174. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885. — Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Oommittee  od  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2428.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2438) 
granting  a  pension  to  Margaret  B.  Harwood,  have  examined  the  same, 
and  report  unfavorably,  recommending  indefinite  postponement  of  the 
biU. 


Mr.  Blaib  for  the  minority  recommends  its  passage,  and  requests  the 
printing  of  the  following  documents  relative  to  the  honorable  services 
of  Bear- Admiral  Harwood,  and  the  claim  of  his  widow  to  the  considera- 
tion of  the  country : 

IfE^ORIAL  OF  MaROARBT  B.   HaRWOOD. 

To  the  Senaie  and  House  of  SepreBontatives  of  the  United  States : 

The  memorial  of  the  nndersigned,  Margaret  B.  Harwood,  respectfully  showeth — 

That  she  i^  the  widow  of  the  late  Bear-Admiral  Andrew  A.  Harwood,  of  the  United 
States  Navy. 

That  th«)  said  Harwood  was  bom  on  the  9th  October,  180*2,  entered  the  Navy  as  mid- 
shipman on  the  1st  January,  1818,  and  died  on  the  28th  August,  1884. 

That  during  his  unbroken  conneotion  of  sixty-six  years  with  the  service,  his  official 
and  personal  records  were,  in  the  language  of  the  official  order  announcing  his  death, 
"  nnolemished." 

That  the  Navy  Begister  shows  that  he  was  employed  in  active  service  more  than 
forty-one  years. 

That  the  several  papers  herewith  submitted  show — 

(1)  That  while  a  middhipman  he  was  on  duty,  first,  in  suppressing  theslave  trade  on 
the  coast  of  Africa,  and  ariterwards,  under  the  late  Commodore  David  Porter,  in  cruis- 
ing against  pirates  in  the  West  Indies,  having  assisted  in  the  capture  of  a  piratical 
schooner  and  her  barge. 

(2)  That  early  in  his  professional  career  he  devoted  himself  to  the  study  of  ord- 
nance, beginning  when  that  branch  of  the  naval  service  was  in  its  infancy,  and  ad- 
hering to  it,  and  becoming  identified  with  it  to  such  an  extent  that  when  the  late  war 
commenced  the  Ordnance  Bureau  of  the  Navy  was  committed  to  his  charge. 

While  on  ordnance  duty,  in  1844,  he  was  member  of  a  commission  to  visit  the 
dock-yards  and  foundries  of  England  and  France,  and  to  report  on  improvements  in 
naval  gunnery.  As  a  consequence  of  the  report  of  this  commission  he  was  appointed 
member  of  a  board  to  prepare  the  ordnance  instructions  of  the  Navy,  and  to  make 
the  necessary  investigations  and  experiments. 

He  was  subsequently  member  of  a  board  to  revise  ordnance  instructions. 

Referring  to  this  latter  duty,  an  officer  well  qualified  to  judge  says:  **  There  is  no 
donbt  that  the  high  character  of  the  ordnance  of  the  United  States  Navy,  and  the 
excellence  of  the  gunnery  practice  of  that  day,  was  due  in  a  very  great  measure  to 
the  labors  of  the  board  of  which  he  was  an  active  member.^'  (See  **  Outline,''  sub- 
joined, No.  3.) 

During  the  first  year  of  the  war  he  was  chief  of  the  Bureau  of  Ordnance,  from 
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which  he  was  traiiHferred  to  the  then  iraportaot  comniand  of  the  Washington  niTj- 
yard,  and  of  the  Potomac  flotilla,  holding,  in  the  latter  capacity,  the  long  line  of 
the  Potomac  against  the  Confederate  forces. 

(3)  He  was  subsequently  assigned  to  duty  on  the  Light-Hoase  Board,  on  which  he 
continued  nearly  five  years. 

(4)  From  the  Light-House  Board  he  was  taken  to  perform  the  dntiesof  Jadge-AdT»- 
cate-General  of  the  Navy,  a  position  he  held  until  the  Ist  October,  ltf71. 

While  on  light- house  duty,  after  he  had  been  placed  on  the  retired  list,  he  devoted 
his  leisure  hours  to  the  preparation  of  his  work  on  Naval  Courts- Martial,  which  ii  re- 
ferred to  in  the  accompanying  documents  (Nos.  3  and  5)  as  a  work  which  at  once  look 
a  *'  high  position  as  a  standard  authority,  followed  in  all  military  trials  in  the  Navj.* 

Your  memorialist  respectfully  calls  attention  to  the  fact  that  her  late  hnshaod, 
though  frugal,  self-sacrificing,  and  economical  in  his  habits,  left  very  little  property— 
not  enough  for  the  maintenance  of  his  widow,  his  unmarried  daaghier,  and  Mvenl 
grandchildren  who  are  in  a  dependent  condition. 

Your  memorialist  therefore  prays  that  a  pension  of  $50  a  month  be  granted  her,  be- 
ing the  same  amount  allowed  the  widows  of  other  officers  whose  rank  was  thesaiM 
as  that  of  her  late  husband. 

In  support  of  the  various  averments  and  allegations  hereinabove  set  forth,  yoor 
memorialist  begs  leave  to  refer  to  the  following  papers,  herewith  submitted:  I 

1.  General  Order  of  the  Navy  Department  announcing  the  death  of  Admiral  Har- 
wood. 

2.  Transcript  from  records  of  Navy  Department  indicating  services  of  Admiral  Hir- 
wood. 

3.  Outline  of  Admiral  Harwood's  official  career,  prepared  by  Commodore  S.  B.  Laee, 
and  indorsed  by  Admiral  Porter.  • 

4.  Statement  of  Medical  Director  Philip  Lansdale,  U.  S.  N. 

5.  Statement  of  Lieut.  W.  W.  Kimball,  U.  S.  N. 
And  vour  memorialist  will  ever  pray,  &c. 
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Gbnkral  Order  ]  Navy  Department, 

Wathington,  September  3, 18B4. 

The  Department  announces  with  regret  to  the  Navy  and  Marine  Corps  the  deatli, 
on  the  28th  ultimo,  at  Marion,  Mass.,  of  Rear* Admiral  Andrew  A.  Harwood,  United 
States  Navy,  in  the  eighty-second  year  of  his  age. 

Rear- Admiral  Harwood  was  born  October  9,  1802,  appointed  a  midshipman  froa 
the  State  of  Pennsylvania,  January  1, 1818,  commissioned  a  lieutenant  March  3,1827, 
a  commander  October  2,  1848,  a  captain  September  14,  1855,  a  commodore  Joly  Ifi, 
1863,  and  a  rear-admiral,  on  the  retired  list,  February  16,  1869. 

He  was  appointed  Chief  of  the  Bureau  of  Ordnauce  and  Hydrography  Angast  ^ 
1861,  and  served  as  such  until  July  22,  1862,  when  ordered  to  command  the  Washing- 
ton navy-yard.  While  holding  the  latter  position  he  alao  commanded,  until  Deees- 
her  18,  1863,  the  Potomac  fiotiUa.  In  these,  as  in  other  positions  to  which  he  wm 
assigned,  on  account  of  his  special  fitness,  he  served  with  credit  .iuid  efficiency.  BSi 
official  and  personal  records  are  unblemished. 

As  a  mark  of  respect  to  his  memory,  it  is  hereby  ordered  that,  on  the  day  after  tiw 
receipt  hereof,  the  flags  of  the  navy-yards  and  vessels  in  commission  be  displayed  st 
half-mast,  from  sunrise  till  sunset,  and  thirteen  minute  guns  fired  at  noon  from  the 
navy-Yftrds  and  flag-ships  on  stations. 

EARL  ENGUSH, 
Acting  Secretary  of  ike  A'tfff. 


No.  2. 

Abstract  from  the  record  of  Admiral  Harrcood. 

Andrew  A.  Harwood  was  appointed  a  midshipman  in  the  Navy  January  1,  1818. 

April  20, 1818,  was  ordered  to  the  Saranac ;  Febmary  28,  1822,  was  ordered  to  datj 
in  Philadelphia ;   December  30,  1822,  was  detached  and  ordered  to  Norfolk,  Ya. 

September  10,  1823,  was  ordered  to  Philadelphia;  March  15,  1824,  granted  liz 
months'  leave  of  absence. 

July  26, 18^24,  otdered  to  the  Constitution ;  October  23,  1827,  detached  and  oid«ni 
to  examination  pttAimmwrs  tft  -^totsv^XNoti. 
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December  12,  1827,  granted  leave  of  absence. 

February  21,  1828,  was  commissioned  as  a  lieatenant,  from  March  3, 1827. 

October  27,  1828,  ordered  to  the  receiving  ship  at  Philadelphia;  March  16,  1830,  he 
^as  detached  and  granted  six  months'  leave. 

Angust  23,  1831,  ordered  to  the  navy-yard.  New  York ;  May  30,  1832,  he  was  de- 
tached and  ordered  to  the  United  States ;  August  27,  1833,  he  was  detached  and 
granted  leave  of  absence. 

June  10,  1834,  ordered  to  the  Erie ;  June  19,  1834,  the  previous  order  was  revoked, 
and  granted  furlough  for  one  year. 

July  31,  1835,  was  ordered  to  the  Constitution  for  duty  on  board  the  Shark ;  Janu- 
ary 25,  1838,  was  detached  and  granted  leave  of  absence. 

April  3,  1840,  ordered  to  special  duty  under  Capt  M.  C.  Perry. 

May  3,  1843,  ordered  to  duty  in  the  Buieau  of  Ordnance  and  Hydrography ;  October 
7,  1848,  was  commissioned  as  commander  from  October  2,  1848. 

October  18,  1852,  detached  from  ordnance  duty  and  ordered  to  the  Mediterranean 
squadron:  Jaly  2,  1855,  detached  from  command  of  the  Cumberland  and  granted 
leave  of  absence. 

October  8,  1855,  was  commissioned  as  a  captain,  from  September  14,  1855. 

September  10,  185H,  ordered  as  inspector  of  ordnance,  at  navy-yard,  Washington. 
*^  April  24,  1861,  detached  and  ordered  as  temporary  chief  of  Bureau  of  Ordnance. 

August  19,  1861,  was  appointed  chief  of  the  Bureau  of  Ordnance ;  July  22, 1862,  de- 
tached and  ordered  to  command  the  navy-yard,  Washington,  D.  C. 

August  4,  1862,  promoted  to  commodore,  on  the  active  list,  from  July  16,  1862. 

December  7,  1863,  detached  from  command  of  the  navy-yard,  Washington,  3l8t  in- 
stant. 

December  18,  1863,  detached  from  command  of  the  Potomac  flotilla. 

July  6,  1864,  ordered  as  secretary  of  the  Light-House  Board. 

October  9,  1864,  was  placed  on  the  retired  list. 

February  20,  1869,  commissioned  as  rear-admiral  on  the  retired  list. 

March  29,  1869,  detached  from  the  Light-House  Board  and  placed  on  waiting  orders. 
March  30,  1869,  ordered  as  member  of  a  court  at  Washington.  September  20,  1869, 
detached  and  ordered  to  special  duty  at  the  Department.  September  29,  1870,  de- 
tached. 

October  11,  1870,  appointed  Judge-Advocate  of  the  Navy. 

October  1,  1871,  detached  and  placed  on  waiting  orders. 

He  died  at  Marion,  Mass.,  on  the  28th  of  August,  1884. 


No.  3. 


Outline  of  the  ojfUnal  career  of  Admiral  Harwood,  hy  Commodore  8.  B,  Luce,  U.  S,  N,,  with 

the  indorsement  of  Admiral  Porter, 

Harwood  (Rear-Admiral  Andrew  Allen,  U.  S.  Navy),  son  of  John  Edmund  Harwood 
and  Elizabeth  Franklin  Bache,  granddaughter  of  Dr.  Benjamin  Franklin.  Bom  in 
1802,  in  Bucks  County,  Pennsylvania. 

Appointed  midshipman  in  United  States  Navy  1818,  his  fifst  vessel  being  the  gun- 
brig  Saranac. 

His  next  service  was  on  board  the  sloop  of  war  Hornet,  from  1819  to  1821,  engaged 
cruising  in  the  West  Indies  for  the  suppression  of  piracy  and  the  slave  trade. 

In  1823  he  was  on  board  the  Sea  Gull,  serving  with  the  barges  belonging  to  the 
expedition  of  Commodore  David  Porter  against  the  pirates. 

Un  July  3  of  that  year  assisted  in  the  capture  of  the  piratical  schooner  Catalina,  of 
three  guns,  and  her  barge,  by  the  barges  of  the  Gallinipper  and  Mosquito. 

In  1844  he  was  on  ordnance  duty,  during  which  time  he  was  appointed  as  member 
of  a  commission  to  visit  the  dock-yards  and  foundries  of  England  and  France,  and  to 
report  on  improvements  in  ordnance  and  naval  gunnery.  As  a  consequence  of  the 
report  of  the  commission  he  was  appointed  member  of  a  board  to  prepare  the  ordnance 
instructions  for  the  United  States  Navy,  and  to  make  the  necessary  investigations 
and  experiments. 

Subsequently,  1858-^61,  he  was  again  on  ordnance  duty  and  member  of  a  board  to 
revise  ordnance  instructions  and  to  prepare  a  new  edition  with  a  view  to  bringing  the 
work  up  to  the  times.  There  is  no  doubt  that  the  high  character  of  the  ordnance  of 
the  United  States  Navy  and  the  excellence  of  the  gunnery  practice  of  that  day  was 
due  in  a  very  great  measure  to  the  labors  of  the  board  of  which  he  was  an  active 
member. 

August  6,  1861,  he  became  chief  of  the  Bureau  of  Ordnance  and  Hydrography ;  1862, 
in  command  of  Washington  navy -yard  and  Potomac  flotiUa. 


i 
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Washimotox,  D.  C,  Decetmber  1, 18B4. 

I  was  intimately  acquainted  with  the  late  Admiral  A.  A.  Harwood  for  aboat  fom 

years.    He  was  a  thorough  gentleman  in  every  sense  of  the  word,  a  consistent  Cbm- 

I  tian,  a  most  loyal  citizen,  and,  as  an  ofiScer  of  the  Navy,  one  who  set  a  worthy  ex* 

ample  in  his  strict  attention  to  duty  as  a  suhordinaie,  and  an  intelligent  and  tempeiak 

exercise  of  his  authority  as  a  commanding  officer. 

Admiral  Harwood  inherited  from  his  grandfather,  Bei^amin  Franklin,  aloveof 
study  and  an  aptitude  for  scientific  knowledge,  which  made  his  services  of  pecnliir 
value  to  the  Navy.  After  having  attained,  by  voluntary  training,  an  edacation  mnek 
beyond  that  of  the  naval  officers  of  his  generation,  he  made  a  special  study  of  ord- 
nance, and  was  oAe  of  the  earliest  and  most  efficient  of  the  officers  who  aided  in  the 
development  of  that  most  important  branch  of  scientific  warfare.  His  distininiisbed 
aervioes  in  that  directioki  caused  him  to  be  selected  as  chief  of  the  Ordnance  Bnnai. 

In  his  work  on  **  Courts-Martial,''  now  a  standard  authority,  he  has  left  a  monnmeBt 
which  will  be  a  worthy  memento  of  his  intelligence  and  industry. 

During  the  late  civil  war  Admiral  Harwood  held  a  most  important  position — tbst 
of  commandant  of  the  Potomac  flotilla,  holding  the  long  line  of  the  Potomac  againil 
the  Confederate  forces. 

Having  thus  served  his  country  most  actively  and  efficiently  both  in  peace  and  war 
'during  a  long  life,  he  has  died  leaving  his  family  very  insufficiently  provided  for. 

P.  LANSDALE, 
Medical,  Director,  U.  &  Asfy. 

No.  6. 

Unitkd  States  Stbambr  Tennessvb, 

New  York,  N.  F.,  December  15,  1884. 

Mk  Dear  Mr.  Lues :  To  me  it  is  apparent  that  even  the  brief  and  imperfect  •om- 
mary  of  his  record  that  I  can  give  from  the  references  at  hand  will  plainly  show 
that  the  Government  of  the  United  States  is  deeply  indebted  to  the  late  Eeac-Admird 
A.  A.  Harwood  for  his  continuous,  brilliautly  able,  and  entirely  unselfi»b  efforts  id 
behalf  of  his  country  during  the  fifty-four  years  he  served  her  on  duty  in  the  Navy. 

Entering  upon  his  naval  career  as  a  midshipman  January  1,  ltil8,  he  was  at  onee 
ordered  to  arduous  and  dangerous  duty  in  cruising  against  the  slave  trade  on  the  coast 
of  Africa,  where,  escaping  the  worst  effects  of  the  deadly  climate,  he  served  three 
years,  and  was  then  selected  as  one  of  the  officers  of  Porter's  expedition  against  the 
West  India  pirates,  an  expedition  that,  in  suppressing  the  horrors  of  piracy  off  our  own 
coast  was  of  almost  inestimable  value  to  the  commerce  of  the  United  States  and  of 
the  world.  It  was  during  the  two  years'  time  of  thiH  duty  that  Midshipman  Harwood 
distinguished  himself  in  the  action  in  Signapa  Bay  that  resulted  in  the  capture  of  the 
piratical  schooner  Cataliua  and  her  barge  by  the  barges  Gallinipper  and  Mosquito. 

For  the  succeeding  ten  years  he  was  doing  routine  duty  afloat  and  ashore,  bnt 
doing  it  in  sucYi  a  wa^  t\i«kXiYi<b  ^«a  marked  among  his  associates  for  his  extraotdiniry 
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Again,  he  was  secretary  of  the  Light-House  Board,  member  of  Exanfining  Board, 
and  for  a  time  occupied  an  office  analogous  to  that  of  Judge^Advocate-Genefal.  It 
was  while  on  light-house  service  that  he  produced  his  work  on  "Naial  Coorts- 
Martial,"  in  which  he  presented  in  a  ''collective  and  concise  form  the  leading priii- 
oiples  of  military  jurisprudence,  together  with  the  distinguishing  laws  and  reguUtiooi 
wnioh  govern  the  practice  of  United  States  naval  courts-martial.^  This  work,  which  it 
once  took  a  high  place  as  a  standard  authority,  is  noted  for  its  scholarly  style  sod 
thoroughness  of  construction.  It  may  not  be  out  of  place  to  remark,  however,  that, 
owing  to  the  very  limited  demand  for  works  of  that  character,  it  was  not  a  finaneiil 
sncoess. 

For  the  generation  to  which  he  belonged,  Rear> Admiral  Harwood  was  an  ofBcerof 
unusual  attainments,  and  exhibited  in  an  eminent  degree  the  characteristics  of  s 
Christian  gentleman  in  all  the  varied  relations  of  life. 

8.  B.  LUCE, 

C7.  Sm  JiSfy. 

I  cheerfully  subscribe  to  the  above,  and  am  of  opinion  that  no  officer's  widow  i* 
better  entitled  to  a  pension  than  Mrs.  Harwood.  f 

DAVID  D.  PORTEK, 
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abilities  and  unswerving  devotion  to  duty,  and  in  1833  he  was  distinguished  by  his 
flag  officer  by  being  detailed  as  special  messenger  to  take  to  the  United  States  from 
Naples  the  ratifted  treaty  with  that  power. 

A  few  years  later  he  began  the  work  of  improving  the  materiel  and  reorganizing 
the  service  of  the  ordnance  of  the  Navy,  a  work  which  he  followed  unremittingly  for 
twenty  years,  and  which  resulted  in  the  greatest  benefit  to  the  country.  In  1840  the 
ordnance  of  the  Navy  was  crude,  lacked  power  for  weight  of  metal  carried,  and  was 
served  very  much  according  to  the  ideas  of  the  individual  commanding  officers  ;  and 
it  was  mainly  by  the  efforts  of  Lieutenant  Harwood  that  this  state  of  affairs  was 
remedied. 

He  tirst  experimented  upon  the  guns  and'  projectiles  nntil  he  attained  a  standard 
that  determined  the  compositioo  of  ship's  batteries,  and  fixed  a  rule  for  inspection  ; 
and  it  was  during  this  work  that  he  was  sent  to  Europe  to  investigate  and  report 
npou  the  condition  of  naval  ordnance  there ;  afterwards,  associated  with  Farragut, 
he  prepared  a  system  of  ordnance  instructions  which  made  exercises,  drills,  and  in- 
spections thorough  and  unifurui,  and  vastly  improved  the  service  of  the  guns.  To 
Harwood  the  Navy  owes  that  system  of  ordnance  which  later  on,  further  developed 
by  Dahln-eu  and  others,  showed  such  wonderful  results  as  were  attained  during  the 
war  of  the  rebellion.  His  extraordinary  abilities  as  an  ordnance  officer  were  so  well 
appreciated  by  the  Navy  Department  that  when  the  war  of  the  rebellion  came  he  was 
the  man  selected  in  that  trying  time  to  devise,  procure,  and  arrange  the  arms  with 
ivhich  the  ships  of  the  United  Stares  were  to  fight. 

How  well  that  dnty  of  chief  of  Ordnance  was  performed  is  now  a  matter  of  history, 
but  the  work  he  did  and  the  difficulties  he  overcame  in  that  great  emergency  can 
hardly  be  overestimated.  After  he  bad  organized  this  work,  and  as  soon  as  the  strain 
brought  on  the  Department  by  the  first  year  of  the  war  wss  relieved,  his  services 
were  spared  from  the  Bureau  of  Ordnance  because  they  were  required  more  directly 
against  the  enemy.  In  July,  1H62,  he  was  placed  in  command  of'the  Potomac  flotilla 
and  the  Washington  navy-yard,  and  it  was  to  bis  efforto  that  was  due  that  condition 
of  things  on  the  Potomac  which  made  the  flotilla  such  a  terror  to  its  enemies  and  so 
reliable  a  defense  for  the  national  capital. 

In  1864  Admiral  Harwood  was  retired  from  the  active  list  in  accordance  to  law; 
Lnt  his  services  were  so  valuable  that  he  was  employed  on  various  special  duties  for 
eight  years  longer,  till,  in  1872,  the  law  putting  all  retired  officers  off  dnty  deprived 
the  Department  of  his  assistance. 

It  was  during  this  latter  part  of  his  service  that  he  wrote  the  work  on  court-mar- 
tial, which  is  at  present  the  authority  followed  in  all  military  trials  in  the  Navy. 
Before  Harwobd's  work  was  published  it  was  almost  impossible,  in  the  time  allowed, 
for  naval  courts  to  properly  inform  themselves  on  points  of  law,  precedent,  and  prin- 
ciple, and  as  a  natural  consequence  much  injustice  resulted  ;  sometimes  in  the  direc- 
tion of  too  great  severity,  and  again  in  treating  with  too  great  leniency  serious 
breaches  of  discipline.  It  is  to  Harwood  chiefly  that  the  Navy  toi^day  owes  that  regu- 
lation of  dissiplinary  rule  which  makes  marked  injustice  in  military  law  impossible, 
gives  to  every  man,  whatever  his  rank,  his  legal  rights  and  almost  inevitably  brings 
adeqnate  punishment  for  military  crime. 

I  have  endeavored  in.  this  letter  to  designate  some  of  the  more  prominent  achieve- 
ments in  his  extraordinary  career,  some  of  the  more  successful  efforto  entirely  above 
and  beyond  those  in  the  line  of  duty  that  might  have  been  expected  of  him  in  his 
character  of  an  officer  of  the  Navy,  but  I  find  it  impossible  to  express  the  effect  of  his 
example  on  the  service. 

Still,  this  effect  may  be  imagined  when  one  remembers  that  during  his  long  naval 
career  he  always  gave  himself,  and  required  from  others,  the  strictest  attention  to 
duty,  was  in  his  intercourse  with  all  the  pattern  of  what  an  officer  and  a  gentleman 
should  be,  and  was  the  Just  and  upright  man  that  his  great  progenitor  Franklin  de- 
sired for  a  descendant. 

His  greatest  fault  as  an  officer  was  that  his  modesty  prevented  him  from  requiring 
his  own  rights,  and  thus  deprived  the  service  of  an  example  showing  commensurate 
reward  for  unswerving  devotion  to  duty,  unceasing  effort,  and  brilliant  attainmente. 
Very  sincerely, 

WM.  W.  KIMBALL,      , 
Lieutenant.  United  States  Navy. 
S.  Rep.  1174 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  6,  1885. —Ordered  to  be  printed. 


Mr«  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6311.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
6311),  granting  a  pension  to  Mrs.  Sarah  S.  Sampson,  have  examined 
fhe  same,  and  report  favorably,  recommending  its  passage. 

This  claim  is  supported  by  a  petition  setting  forth  the  facts,  signed 
by  Governor  Robie  and  nine  hundred  citizens  of  the  United  States. 

It  has  passed  the  House  of  Representatives,  and  we  adopt  the  state- 
ment of  facts  as  set  forth  in  the  report  of  the  Committee  on  Pensions  of 
that  body,  submitted  by  Mr.  Hay,  as  follows : 

It  appears  from  the  papers  before  your  committee  that  Mrs.  Sarah  S.  Sampson 
joined  the  Third  Maine  Vofontcers  as  matron  when  that  regiment  left  Maine  for  active 
service,  June  3,  1861.  Her  hasband,  then  Capt.  Charles  A.  L.  Sampson,  commanded 
a  company  in  the  regiment,  and  was  subsequently  promoted  to  be  lieutenant-colOnel 
of  the  same.  From  a  report  of  Mrs.  Sampson's  services,  published  in  the  official  re- 
port of  the  adjutant-general  of  the  State  of  Maine  for  1865,  it  appears  that  she  was  daily 
in  attendance  at  the  regimental  hospital  so  long  as  the  regiment  remained  encamped  at 
Meridian  Hill,  near  Washington ;  that  she  was  at  Clermont,  caring  for  the  wounded 
of  Bull  Run;  that  she  was  with  the  sick  and  wounded  in  the  brigade  hospital  every 
day  to  the  embarkation  for  the  Peninsula,  in  March,  1862,  and  that  she  wnsdistribnt- 
ing  supplies  and  caring  for  the  inmates  of  the  hospitals  all  through  the  battles  of  the 
mem6rable  Peninsular  campaign. 

In  the  autumn  of  1862  her  efficiency  had  been  so  well  tested  that  she  was  assigned 
to  visit  hospitals  in  theDepartment  of  Washington,  in  which  capacity  she  did  so  con- 
spicuous service  as  to  win  the  commendation  of  those  in  command.  In  December, 
1862,  she  was  in  the  hospitals  at  Fredericksburg,  caring  for  the  wounded  of  the  first 
battle  at  that  place.  In  February,  1863,  she  visited  Birney's  division  hospital,  near 
Falmouth,  with  supplies.  She  did  conspicuous  service  in  the  hospitals  at  Gettysburg, 
after  that  battle,  and  from  that  time  to  March,  1864,  she  was  assiduously  employed 
in  the  hospitals  around  Washington.  In  March,  18i54,  she  was  in  the  hospital  at 
Brandy  Station,  and  after  the  battle  of  the  Wilderness  went  again  to  Fredericksburg 
to  care  for  the  wounded  of  that  bloody  contest. 

Through  the  summer  of  1864  she  labored  so  devotedly  in  the  hospitals  at  White 
House  Landing,  Fortress  Monroe,  and  City  Point  that  she  was  taken  ill  with  fever, 
and  was  not  able  to  return  to  hospital  work  till  February,  1865.  As  soon  as  her  health 
permitted  she  joined  the  Army  hospitals  at  City  Point,  and  labored  assiduously,  caiing 
for  our  sick  and  wounded  till  the  war  closed  and  the  last  of  the  sick  and  wounded 
bad  been  removed. 

The  testimonials  to  the  rare  devotion  and  great  efficiency  of  Mrs.  Sampson's  labors 
during  the  four  years'  labors  in  the  Union  hospitals  are  numerous  and  conclusive. 

General  M.  V.  Wiswall,  military  governor  of  the  District  of  Columbia,  says: 

''I  had  abundant  opportunity  to  observe  Mrs.  Sampson  in  her  work  of  caring  for 
the  sick  and  wounded.  I  think  I  do  her  bnt  justice  when  I  say  that  during  her  nearly 
three  years  of  service  I  know  of  no  one  more  earnest,  more  self-sacrificing,  or  more  in- 
telligent in  the  discharge  of  duty  than  she  was.  Such  women  should  be  recognized 
bj  the  Government." 
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Ex-Vice-President  Hannibal  Hamlin,  under  whose  observation  Mrs.  Sampson's  self- 
sacrificing  labors  came,  says: 

^'  I  know  Mrs.  Sampson  very  well,  aod  I  know  well  the  heroic  and  Christian  dnties 
which  she  nobly  discharged  daring  the  war.  •  *  •  j  think  Con^^ress  shoald  be 
asked  to  give  her  a  pension,  first  on  the  ground  of  her  services,  and  second  on  the 
ground  that  her  husband  was  entitled  to  a  pension,  but  from  patriotic  reasons  did 
not  obtain  it.'' 

Rov.  A.  F.  Beard,  during  the  war  connected  with  the  Christian  Commission  and  dow 
pastor  of  the  American  church,  Paris,  says: 

'*  My  first  introduction  to  Mrs.  Sampson  was  subsequent  to  the  battle  of  the  Wilder- 
ness, in  Fredericksburg,  where,  overcome  by  work  and  exposnre  and  the  ghastly 
service,  I  was  in  extreme  sickness.  In  her  rounds  Mrs.  Sampson  found  me  and  miois- 
terod  to  me  among  hundreds  of  others,  with  a  skill  and  fidelity  which  saved  my  life. 
as  it  did  the  lives  of  many." 

Hon.  Anson  P.  Morrill,  ex-governor  of  and  ex- Representative  to  Congress  from 
Maine,  says : 

'*I  saw  much  of  Mrs.  Sampson  at  Washington  in  1861,  ^62,  and  '63,  and  knewh«f 
labors  in  behalf  of  the  sick  and  wounded  soldiers.  *  •  •  i  tbnnd  Mrs.  S.  to  be  a 
woman  of  wonderful  energy  and  capacity,  and  thoroughly  devoted  to  the  alleviatioa 
of  the  suffering  soldiers." 

G.  S.  Palmer,  M.  D.,  lat«  surgeon  of  the  Third  Maine  Volnnteers,  and  surgeon  United 
States  Volunteers,  says: 

**Mrs.  Sampson  was  exceedingly  well  qualified  in  health,  disposition,  and  iutelli- 
gence  to  perform  the  most  arduous  and  delicate  duties  of  nurse  and  friend  to  the  sol- 
dier, and  she  did  perform  these  dnties  with  most  wonderful  skill  and  cheerfulDcss.  ' 
*  *  I  think  I  can  say  with  truth,  and  v^'ithout  disparagement  to  any  one  else,  that 
Mrs.  Sampson  was  the  most  energetic,  careful,  and  efficient  female  nurse  in  the  Army. 
Her  late  husband  was  at  first  captain  of  Company  D,  Third  Maine  Kegiment,  andsob- 
sequently  promoted  to  lieutenant-colonel.  He  was  stricken  down  with  malarial  fev« 
in  the  Peninsular  campaign  ;  was  carried  to  Fortress  Monroe,  where  he  lay  weeks  suf- 
fering from  that  exhausting  disease,  from  the  efi'ects  of  which  he  never  recovered." 

The  following  order  from  the  War  Department  is  of  interest  in  this  connection: 

War  Departmknt, 
Washington  City,  September  21,  1864. 

General  :  In  consideration  of  the  great  services  that  Mrs.  C.  A.  L.  Sampson  his 
rendered  to  our  sick  and  wounded  soldiers,  the  Secretary  of  War  directs  that  you  fur- 
nish her  transportation  to  her  home  in  Maine,  and  also  to  return  from  there*  to  this 
city. 

Your  obedient  servant, 

C.  A.  DANA, 
AMiBiant  Secretary  of  ffar. 
Brig.  Gen.  D.  H.  RUCKER, 

Chief  Quartermaster, 

It  appears  that  Lieutenant-Colonel  Sampson,  hnsband  of  Mrs.  Sarah  S.  Samp^o,     I 
resigned,  after  a  little  more  than  a  year's  service,  in  July,  186*^  on  account  of  ill-health, 
and  that  from  that  time  until  his  death,  January  1, 1881,  his  health  was  broken.   The 
death  of  her  husband  has  made  it  necessary  for  Mrs.  Sampson  to  support  herself^  a 
task  which  increasing  years  is  rendering  more  and  more  difiicult. 

In  view  of  these  facts,  and  in  further  view  of  the  services  of  Mrs.  Sampson  in  cann£ 
for  the  orphan  children  of  deceased  soldiers  since  the  close  of  the  war,  nine  huoilred 
ofiicers  and  soldiers  of  the  Union  Army  in  Maine  have  united  in  a  petition  askiof 
Congress  to  grant  her  a  suitable  pension. 

Your  committee  recommend  the  passage  of  a  bill  allowing  her  a  pension  of  $^5  per 
month. 
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Mr.  Blair,  from  the  Committee  on  Peusions,  submitted  the  following 

REPORT: 

rXo  accompany  bill  H.  R.  6956.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
6956)  granting  a  pension  to  Muria  H.  Sargent,  have  examined  the  same, 
aud  report,  recommending  the  passage  of  the  same. 

The  facts  are  stated  in  House  report  as  follows: 

Maria  H.  Sargent  was  one  of  ten  women,  all  of  whom  excepting  herself  have  since 
died,  who  was  appointed  by  Surgeon  £.  P.  Kimball,  of  Lowell,  Mass.,  early  in  1861, 
under  instructions  from  General  Butler,  as  nurse  in  the  late  civil  war.  Enteringim- 
mediately  upon  her  duties,  she  continued  to  serve  in  that  capacity  for  two  years,  at 
which  time  she  was  prostrated  by  severe  illnese,  which  she  contracted  by  her  nntiring 
aod  devoted  attention  to  the  sick  and  wounded  soldiers,  and  which  compelled  her  to 
resign  her  position  as  nurse.  Returning  to  her  home  broken  in  health  and  with  shat- 
tere-d  constitution,  she  has  since  battled  with  disease,  which  has  assumed  a  chronic 
form,  getting  along  as  best  she  conld  by  the  help  of  charitable  friends,  and  has  never 
called  upon  the  Government  for  assistance  until  now.  She  is  a  widow  and  alone, 
seventy  years  old,  and  feels  that  the  Government  should  render  her  some  assistance 
in  the  few  years  of  life  now  remaining  to  her. 

Dr.  Kimball,  who  appointed  her,  says : 

*'  She  rendered  good  and  faithful  service  until  her  health  failed.  She  was  very  sick 
while  nnder  my  charge  at  Fortress  Monroe,  the  exact  time,  however,  I  do  not  remem- 
ber, from  malarial  disease,  which  threatened  for  some  time  to  prove  fatal,  taking, 
however,  a  favorable  turn,  she  was  removed  to  Massachusetts.  Since  that  time  she 
has  been  an  invalid  and  constant  sufferer,  from  exposure  and  hardships  while  in  serv- 
ice.   She  is  now  at  an  advanced  age  without  means  of  support.'' 

Col.  James  May,  Tenth  Massachusetts  Volnnteers,  says: 

*^  Since  her  return  from  the  Army,  where  she  had  the  care  of  our  sick  and  wounded, 
I  know  her  to  be  a  decided  invalid,  resulting  from  hardships  and  exposure  to  disease 
while  in  faithful  discharge  of  her  duty  as  nurse.'' 

Henry  O.  Marcy,  M.  U.,  says: 

''She  has  been  au  invalid  since  her  service  as  nurse  during  our  late  war,  induced  by 
exposure  consequent  thereon.  She  has  been  under  my  care,  at  different  periods,  for 
several  years.     She  is  now  quite  destitute." 

Dr.  G.  Ryder  says,  under  date  of  January  7, 1^84: 

**Mrs.  Sargent,  of  Linden,  Mass.,  is  nnder  my  care,  confined  to  house  and  bed  on 
account  of  hepatic  and  general  sickness.  Her  former  physicians  certify  her  condi- 
tion to  have  been  consequent  to  her  service  during  the  rebellion,  and  she  has  since 
been  a  victim  of  a  chronic  malady,  nnd  now,  in  her  old  age,  is  rendered  nearly  help- 
less by  disease." 

Dr.  W.  C.  Flowers  says: 

'*Have  treated  Mrs.  Sargent  for  chronic  disease  of  the  liver,  and  other  diseases  re- 
salting  from  malarial  fever  contracted  while  on  duty  as  nurse  during  the  late  war.'- 

Johu  A.  Goodwin,  postmaster  at  Lowell,  Mass.,  says: 

**Mr8.  Sargent  was  very  favorably  known  to  me  as  one  of  the  volunteer  nurses  at 
Old  Point  C<mifort.  Our  then  major,  the  late  Hon.  Benjamin  C.  Sargent,  held  her 
services  in  high  estimation,  and  considered  her  example  and  her  patriotic  zeal  as  of 
great  value  at  that  crisis.    It  is  a  matter  of  common  knowledge  that  her  health  was 
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ruiDed  in  the  hospital  Bervice,  and  that  she  is  a  constant  sufferer  therefrom.  I  have 
met  several  of  the  soldiers  who  came  ander  her  care,  and  know  that  they  have  for  her 
very  grateful  feelings.  I  am  sure  that  any  relief  afforded  Mrs.  S.  will  be  most  worthily 
bestowed,  and  will  be  a  deserved  retarn  for  her  patriotic  effort  in  the  darkest  dsysof 
the  war." 

In  view  of  all  the  facts  in  this  case,  the  arduous,  faithful,  and  untiring  devotioDto 
her  duties  as  nurse  to  our  sick  and  wounded  soldiers,  the  incurrence  of  diseases  in 
the  line  of  her  duty,  which  have  since  become  chronic,  renderini;^  her  at  her  advanced 
age  almost  helpless,  your  committee  are  of  opinion,  in  view  of  precedents  already 
established,  that  she  should  receive  a  pension  for  the  few  remaining  days  of  her  life^ 
and  therefore  recommend  the  passage  of  the  accompanying  bill. 


48 HI  Congress,  )  SENATE.  i  Report 

2d  Se88io7i.        J  )  No.  1177. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  6,  1885. — Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT:  II 

LTo  accompany  bill  H.  R.  3527.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3527)  granting  a  pension  to  George  A.  Marshall,  hare  examined  the 
same,  and  report  favorably,  recommending  its  passage.  We  refer  to  the 
report  of  the  Honse  for  the  facts. 


[Honne  Report  No.  897,  Forty-eighth  Congre»8,  first  session.] 

The  Committee  on  Pensione,  having  had  under  consideration  Hoase  bill  3527,  have 
carefally  conRidered  the  same,  and  nod  that  George  A.  Marshall,  for  whom  the  bill 
proposes  relief,  was  a  soldier  oi*  the  Mexican  war ;  that  he  was  sound  when  he  en- 
tered the  service;  that  he  was  afflicted  with  piles  and  asthma  on  his  return,  and  that 
he  is  now  and  has  been  so  afflicted  nearly  all  of  the  time  since  his  return. 

Your  committee  therefore  recommend  the  bill  do  pass. 

In  support  of  these  views  are  appended  papers  1,  2,  3,  4,  5,  6, 7,  8,  and  9,  which  are 
made  a  part  of  this  report. 


State  of  Missouri, 

County  of  Clay,  88 : 

W.  H.  Gorin,  M.  D.,  being  duly  sworn  according  to  law,  deposes  and  says  that  he  was  1 1, 

fortlieperiodof  thirty-one  years,  and  still  is,  a  resident  of  Missouri  City,  in  Clay  County,  '  ■ 

Missouri,  and  that  during  all  of  said  time  he  was,  and  still  is,  a  practicing  physician. 
That  for  twenty  years  last  past  he  has  personally  known  George  A.  Marshall,  a  resident 
of  said  Missouri  City ;  and  that  during  the  years  of  1859,  1860,  and  1861  he  personally 
attended  on  said  George  A.  Marshall,  and  treated  him  medically  for  the  piles  and 
asthma  with  which  he  was  then  and  still  is  suffering,  and  irom  the  effects  of  which  said 
diseases  he  was  and  is  yet  disabled  to  perform  manual  labor.  W.  H.  Gorin  furthe 
states  that  he  has  no  interest  in  the  prosecution  of  said  George  A.  Marshall's  claim 
for  pension. 

W.  H.  GOKIN,  M.  D, 

Subscribed  and  sworn  to  before  me  this  8th  day  of  February,  A.  D.  1883,  aud  I 
hereby  certify  that  I  have  no  interest  in  the  prosecution  of  said  Marshall's  claim  for 
pension. 

[SKAL.]  L.  B.  8UBLETT, 

•  Notary  Public, 

(My  term  of  office  expires  January  25, 1887.) 

$iTATE  OF  Missouri, 

County  of  Clay,  8ct : 

I,  Luke  W.  Burris,  clerk  of  the  county  court  in  and  for  said  county,  do  hereby  cer- 
tify that  L.  B.  Sublett,  whose  genuine  signature  appears  to  the  within  certificate,  was 
at  the  time  of  signing  the  same  a  duly  commissioned  and  qualified  notary  public  under 
the  laws  of  the  State  of  Missouri. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  my  office 
as  clerk  of  the  county  court  for  the  countv  Aforesaid  this  10th  day  of  February,  A. 
D.  1W83. 

L.  W.  BURRIS,  Clerk, 
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April  28, 186?. 
Missouri  Gitt,  Clat  County,  Missouri: 

I  first  became  aocjaainted  with  George  A.  Marshall  in  the  year  1659 :  was  with  bis 
dnring  the  late  ciyil  war  in  this  State.  I  never  knew  him  to  take  any  part  againtt 
the  Government  of  the  United  States:  looked  on  him  as  a  loyal  citizen.  I  was  oa 
duty  in  Ray  and  Clay  for  several  montns ;  was  at  the  residence  of  George  A.  Manihall 
He  always  told  me  he  was  in  the  Mexican  war  from  Kentocky.  I  enlisted  5th  of 
Angnat,  1861 ;  was  commissioned  in  July,  1862 ;  was  honorably  discharged,  which  oar 
old  muster-rolls  will  show.  I  have  no  interest  in  this  claim,  no  way,  shape,  nor 
manner. 

WILLIAM  N.  PERKINS, 
Late  Second  Lieutenant,  Company  K,  Sixth  M.  8.  Jf.  Car.  VoU. 

Sworn  to  and  subscribed  before  me  this  138th  day  of  April,  1883. 

[SEAL.]  L.  B.  SUBLETT, 

Notary  Puklk, 
(Term  of  office  expires  January  85,  1887. ) 


proop  op  loyalty. 

We,  the  undersigned,  citizens  of  Clay  County,  State  of  Missouri,  do  hereby  certify, 
as  upon  oath,  that  during  the  late  war  of  the  rebellion  we  were  each  well  and  per- 
sonally acquainted  with  'G^rge  A.  Marshall,  who  was  then  a  citizen  of  the  above- 
named  county  dnd  State,  and  that,  to  the  best  of  our  knowledge  and  belief,  he  vu, 
on  the  1st  day  of  March,  1861,  and  thenceforward  to  the  ^nd  of  the  war,  loyal  to  the 
Government  of  the  United  States. 

We  further  state  that  we  have  no  interest  in  any  claim  in  which  this  certificate  U 
to  be  used  as  evidence. 

WILLIAM  N.  PERKINS. 
JOHN  FRITZLER. 

I  do  hereby  certify  that  I  am  an  officer  of  the  United  States ;  that  I  have  carefullr 
examined  the  above  certificate  and  the  signatures  thereto,  and  that  each  of  said  signen 
is  a  man  of  good  character  and  worthy  of  belief. 

I  fhrther  certify  that  I  am  acquainted  with  George  A.  Marshall,  and  believe  him  to 
have  been  loyal  to  the  United  States  during  the  late  war. 

Witness  my  hand  and  stamp  of  office  this  :28th  day  of  April,  1883. 

[Office  stamp.  ]  ROBERT  F.  CASET, 

PostmMter  at  MisBonri  City,  Clay  County,  Mietouri. 


State  op  Missouri, 

County  of  Clay,  m: 

Lewis  G.  Hopkins,  of  the  county  of  Clay  and  State  of  Missouri,  being  duly  swon 
according  to  law,  deposes  and  says  that  he  has  been  personally  acquainted  with  Georg« 
A.  Marshall,  of  said  Clay  County,  Mo.,  for  the  period  of  12  years  last  past,  and  that 
during  all  of  said  time  said  George  A.  Marshall  was,  and  still  is,  afflicted  with  tho 
piles  and  asthma,  from  the  efiiects  of  which  said  diseases  he  was,  and  still  is^  as  ho 
verily  believes,  disabled  to  peiibrm  manual  labor.  Lewis  G.  Hopkins  further  declarw 
that  he  has  no  interest  in  the  prosecution  of  said  George  A.  Marshall's  claim  for  pen- 
sion. 

LEW^IS  G.  HOPKINS. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  February,  A.  D.  1883,  and  I  far- 
ther certify  that  I  have  no  interest  in  George  A.  Marshall's  claim  for  pension. 
[SBAL.]  L.  W.  BURRIS, 

Clerk  County  Court,  Clay  County,  State  of 


State  op  Missouri, 
{  County  of  Andrew,  se : 

j  Dr.  Frank  Wakefield,  being  duly  sworn,  upon  his  oatli  says  that  in  April,  1857,  he 

I  resided  in  the  city  of  Savannah,  Mo.,  and  was  then  and  there  a  practicing  physieiaa* 

I  and  dnring  said  month  of  April,  1857,  Georce  A.  Marshall  applied  to  him  for  trest- 

/  ment  of  the  asthma,  an^  that.  Yi!&  \\i«Ti  «iTid  there  examined  said  George  A.  Marshall* 


GEOBOE   A.   MAB8HALL.  3 

snd  foand  him  affHOted  with  Mthma,  for  which  diseaae  he,  said  Dr.  Frank  Wake- 
field, prescribed  and  treated  medically  for  several  weeks,  him,  the  said  George  A.  Mar-  i  h  ■ 
ahaU.  I  ■! 

Dr.  Frank  Wakefield  farther  says  that  he  has  no  interest  in  the  prosecution  of  Geo. 
A.  Marshall's  claim  for  pension.    I  have  no  notes  to  refer  to,  but  think  the  above 


statements  are  correct-. 


M.  F.  WAKEFIELD,  M.  D, 


Subscribed  and  sworn  to  before  me  this day  of  January,  A.  D41883. 

M.  F,  WAKEFIELD,  M,  D. 

Bubsoribed  and  sworn  to  before  me,  a  circuit  clerk  in  and  for  the  county  of  Andrew^ 
in  the  State  of  Mo.,  this  17  day  of  January,  A.  D.  1882. 

J.  C.  CROOKS.  CUrk, 
Per  THOS.  H.  ENSOR,  D,  C. 


State  of  KxxtuckTi 

County  of  NeltOH : 

Before  me,  R.  W.  Barnes,  a  Justice  of  the  peace  within  and  for  the  county  of  Nelson 
aforesaid,  personally  came  Richard  Constantine,  who  is  penonally  known  to  me  to  be 
a  good  and  lawful  citizen  of  the  county  of  Nelson  and  State  of  Kentucky  aforesaid, 
and  who,  being  dulv  sworn  according  to  law,  upon  his  oath  says^  that  prior  to  and 
during  the  war  with  Mexico  he  was  personally  well  acquainted  with  George  A.  Mar- 
tial, who  was  a  private  in  Company  C,  Fourth  Regiment  Kentucky  yoluut^'ers ;  that 
the  said  George  A.  Marshal,  when  he  enlisted  as  a  soldier,  was  sound  and  healthy,  and 
that  during  the  war  and  in  the  Republic  of  Mexico  the  said  George  A.  Marshal  was 
afflicted  with  piles  and  asthma— this  was  in  the  years  1847  and  1848.  And  this  deponent 
says  that  the  above  facts  he  knows  to  be  true ;  and  further  this  deponent  says  that 
he  is  not  directly  or  indirectly  interested  in  the  prosecution  of  this  claim. 

[8KAL.]  R.  C0N8TANTINE. 

Sworn  to  and  subscribed  before  me,  a  justice  of  the  peace  within  and  for  the  conuty 
and  State  aforesaid,  and  I  hereby  certify  that  I  am  not  interested  in  the  prosecutioQ 
of  this  claim,  directly  or  indirectly,  this  3  day  August,  1883. 

R.  W.  BARNES, 

J.  P.  N.  C. 
Justice  of  the  Peace. 
State  of  Kkxtucky, 

County  of  NeUon,  set: 

I,  William  H.  Rowan,  clerk  of  the  county  court  in  and  for  the  county  and  State 
aforesaid,  do  certify  that  R.  W.  Barnes  is  a  justice  of  the  peace,  duly  commissioned 
and  qualified,  and  that  his  signature  is  genuine,  and  that  ne  is  and  ought  to  be  en- 
titled to  full  faith  and  credit  Sa  all  his  official  actions. 

Given  under  my  hand  and  seal  of  office  this  3  day  of  August,  1883. 

[8BAL.]  WM.  H.  ROWAN, 

CVk  Nel  Co,  at. 


James  B.  Houston  and  Lucretia  A.  Houston,  of  Mattoon,  Cole  County,  Illinois,  late 
of  Nelson  County,  Kentucky,  being  by  me  duly  sworn  upon  their  oaths,  say  that  they 
personally  Imew  George  A.  Marshall,  formerly  of  Nelson  County,  Kentucky,  for  a 
period  of  four  years  first  preceding  his  enlistment  in  the  services  of  the  United  States 
against  Mexico,  in  the  year  1847,  during  which  time  he  boarded  with  them,  and  that 
said  George  A.  Marshall  during  all  of  said  time  was  physically  healthy  and  free  of  any 
disease. 

Said  James  B.  Houston  and  Lucretia  A.  Houston  further  state  under  oath  that 
George  A.  Biaishall  aforesaid  returned  to  their  house  in  Nelson  County,  Kentucky,  on 

the day  of  July,  1848,  at  which  time  he,  said  Marshall,  was  afflicted  with  the 

piles  and  a  disease  of  the  throat  or  lungs  commonly  called  asthma,  from  the  effects  of 
which  diseases  he  was  disabled  to  perform  manual  labor  for  a  period  of  six  years,  be- 
ing the  remainder  of  the  time  when  he  resided  with  them. 

JAMES  B.  HOUSTON, 
LUCRETIA  A.  HOUSTON. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  January,  A.  D.  1883,  and  I  here- 
by certify  that  I  have  no  interest  in  the  prosecution  of  the  claim  for  pension  of  the 
aforesaid  George  A.  Marshall. 

[flEAT.]  W.  H,  K.  PILE, 

Notary  Public. 
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4  GEORGE    A.    MARSHALL, 

State  of  Missouri, 

County  of  Vernon : 

Thomas  Morton  Campbell,  being  duly  sworn  by  me,  upon  his  oath  say8  that  hr 
personally  knew  George  A.  Marshall  before  the  Mexican  "waTy  and  durinjf  the  eerrice* 
in  the  war  in  the  years  1847  and  1848,  and  to  his  knowledg^e  he  coiitract*'d  thefii§e^in' 
known  asjjiles  and  phthisic  (or  asthma)  during  the  services  in  the  war  with  Meiico. 
and  that  he  knew  him  to  have  those  diseases  while  on  the  march  from  Vera  Crui  to 
Mexico  City. 

THOMAS  MORTON  CAMPBELL. 
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(Belonged  to  Company  I,  Mdrcus  R.  Harden  captain,  Fourth  Regiment  KentuckT 
Volunteers.) 

Subscribed  and  sworn  to  before  me  this  the  9  day  of  August,  Ir^f^'S. 

JAi>PEK  McCRARY. 
Justice  of  the  Peace  in  Clear  Cret^k  Tovrn^hip. 

certificate. 
State  of  Missouri, 

County  of  Vernon^  88  : 

Office  op  the  Clerk  of  the  Couxtt  Court. 

I  hereby  certify  that  Jasper  McCrary,  before  whom  the  foregoing  aftidavit  w^ 
made,  and  who  has  thereunto  subscribed  his  name,  was  at  the  time  of  80  doinc  aJQ^ 
tice  of  the  peace  in  and  for  the  county  afoi*e8aid,  duly  commissioned  and  sworn,  mc 
that  his  signature  thereto  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  my  offitr 
as  clerk  of  the  county  court  for  the  county  aforesaid,  this  9th  dav  of  Aug.,  Irj-'iii. 

[8KAL.]  *  '  A.  C'UMMUS,  Clerk, 

8.  V.   WORTH,  D.  C. 


examining  surgeon's  certificate. 


(Old  war.) 


[Name  of  claimaut,  George  Marshall,  private,  Company  C,  Fourth  Kegiiut'iit  KeDtucky  Yoloctfcn 
Mexican  war.  Examining  surgeon's  address,  ETaDsas  Citjr,  Jacksou  Cnuuty.  Mii*»ouri.  D«ac^- 
examiuation,  May  2,  1883.] 

We  hereby  certify  fhat  we  have  carefully  examined  this  applicant,  who  claims  thst 
while  in  the  service  of  the  United  States,  at  or  near  a  place  named  (<»ld )  Mexico,  idc 

while   in   line  of  duty,  on  or  about  the day  of  fall,  1847,  he  incnrr»'d  piles  mc 

asthma,  and  that  in  consequence  thereof  he  is  totally  disabled  for  «*arniri<j  bis  snl^ 
sistence  by  manual  labor. 

He  states  that  he  is  fifty-four  years  of  age ;  that  he  weighs  14U  pouii<ls,  and  thath* 
is  5  feet  8  inches  in  height. 

His  pulse-rate  per  minute  is  84,  his  respiration  18,  and  his  t-erai»erature  1)?^. 

The  examination  reveals  the  following  facts:  Piles,  external  (annular),  2  incb« 
across;  congestion  of  the  rectum  (rate,  half) ;  increased  resonance  of  the  entire  loopj; 
vesicular  murmur  increased;  expiration  prolonged  (rate, half). 

From  the  condition  and  history  of  the  claimant,  it  is  our  opinion  the  disability  wv 
incurred  in  the  service  as  claimed,  and  that  it  is  not  aggravat-ed  or  protracted  b; 
vicious  habits. 

We  hud  the  disability  as  above  described  to  entitle  him  to  total  rating. 

F.  COOLEY, 
S.  D.  BOWKER, 
JOHN  THORNE, 
JSMimiuing  SMrgfpn$. 


48th  Congress, 
2d  Session. 


! 


SENATE. 


! 


Bepobt 
No.  1178. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


II 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  357.] 

The  Committee  on  Pensions^  to  xchom  was  referred  the  hill  {8. 357)  granting 
a  pension  to  William  Lockhart^  have  examined  the  same^  and  report : 

That  claimant  is  now  nearly  80  years  of  age.  There  is  no  doubt  of 
his  service  in  the  Black  Hawk  war  in  1832,  and  that  he  was  wounded. 
The  Pension  Department  rejected  the  claim  on  the  ground  that  there 
was  no  proof  the  disability  arose  from  the  service,  but  a  comrade 
swears  distinctly  he  remembers  when  claimant  went  with  a  raiding 
party,  and  that  he  came  back  wounded,  and  in  the  wagon  which  brought 
in  the  wounded  soldiers,  and  the  committee  therefore  recommend  the 
passage  of  the  bill. 
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48th  Conobess,  >  SENATE.  i  Bepobt 

2d  Session.       )  )  No.  1179. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruary  6, 1885.— Ordered  to  l>e  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  sabmitted  the  fol- 

lowiug 

REPORT: 

.  [To  accompany  bill  H.  R.  2140.] 

The  Committee  on  Pensiofis,  to  whom  teas  referred  the  bill  (H.  R.  2140) 
granting  a  pension  to  Hugh  Dougherty^  have  examined  the  same^  and 
report : 

This  soldier  entered  the  military  service  September  20, 1862,  and  was 
discharp:ed  May  29,  1865,  as  second  lieutenant  of  Company  K,  Thir- 
teenth Kansas  Volunteers.  On  the  15th  of  Julj',  1880,  he  made  applica- 
tion for  pension,  which  was  rejected  Januar3'  24, 1884,  for  want  of  hospital 
record  and  inability  to  furnish  medical  evidence.  Claimant  avers  that 
he  contracted  rheumatism  in  hip  and  back  August,  1863.  Cause,  ex- 
posure to  weather,  the  tents  being  blown  over  at  night  during  a  rain- 
storm, and  he  was  obliged  to  lie  all  night  in  the  rain,  causing  the  first 
attack  of  rheumatism.  Again,  in  the  chase  after  the  rebel  General 
Cooper,  in  the  Cherokee  Nation,  during  two  weeks  of  rainy  weather  was 
obliged  to  lie  out  unprotected  by  tents. 

Patrick  Langan  and  Thomas  L.  Seip,  two  neighbors,  testify  that  they 
were  personally  and  intimately  acquainted  with  him  from  1859  till  time 
of  his  enlistment ;  that  for  the  two  last  years  they  worked  with  him 
almost  daily,  and  that  he  was  a  sound,  able-bodied  man. 

Capt.  P.  H.  McNamara,  of  Company  K,  says : 

In  August,  1863,  Hugh  Dougherty  was  disabled  in  the  line  of  his  duty  by  the  tents 
being  blown  over  in  a  Ktorm,  and  the  claimant  lying  out  all  night  in  the  rain,  from 
the  effects  of  which  said  claimant  contracted  rheumatism  in  the  back  and  afterwards 
in  the  right  hip,  which  was  afterwards  aggravated  by  hard  marching  and  exposure 
whilst  marching  through  the  Indian  Territorj'^  after  Confederate  General  Cooper, 
without  tents.     I  know  these  facts  from  having  been  present  in  person. 

J.  J.  Locker,  probate  judge  of  Atchison  County,  a  gentleman  whose 
integrity  is  unquestioned,  testifies,  on  25th  of  July,  1883: 

He  has  known  Hugh  Dougherty  intimately  for  the  last  nineteen  years,  but  the  more 
particularly  since  discharge ;  that  he  h^is  seen  him,  on  the  average,  weekly  in  the 
years  1866,  »67. 73, 74, 75, 76, 77,  and  7H,  and  almost  daily  in  the  years  186d,  »69, 70, 
71,  and  until  August  in  1872,  and  in  1879,  '80,  »81,  '82,  and  to  date.  I  know  that  he  has 
frequently  been  laid  up  from  work  by  reason  of  rheumatism  in  back  and  legs.  I  re- 
member distinctly  of  meeting  him  in  January,  1866,  and  of  his  then  complaining  of 
rheumatic  pains  in  back  and  legs,  and  of  his  positive  assertion  at  the  time  that  al- 
though eutitled  to  pension  he  should  never  apply.  He  was  then  better  off  financially 
than  now.  I  have  noticed  that  the  disability  is  increasing  on  him,  and  has  gi*adually 
ever  since  he  left  the  service. 

Dr.  J.  M.  Linley,  an  eminent  physician  of  Atchison,  testifies  that  he 
treated  him  for  rheumatism  in  1871,  and  has  occasionally  ever  since. 


( 

\ 


2  HUaH  DOUaHEBTr. 

Several  of  his  near  neighbors  and  friends  testify  that  they  have  known 
him  intimately  since  his  discharge,  and  that  he  has  been  afflicted  with 
rheumatism  ever  siiYce.  Claimant  says  that  he  was  treated  by  Sargeon 
Grimes  while  in  the  service,  but  that  physician  died  in  1877.  The  Adjo 
tant-General's  report  shows  that  in  September  and  December,  1863,  he 
was  borne  on  the  rolls  at  diflferent  times  as  "  present,  sick." 

The  evidence  in  this  case  is  of  a  high  order,  and  seems  ample,  with 
the  exception  of  proof  of  medical  treatment  np  to  1871.  He  is  unable 
to  prove  medical  treatment  in  the  service,  because  Surgeon  Grimes  is 
dead.  He  testifies  that  for  six  years  alter  his  discharge  he  endeavored 
to  treat  himself,  with  the  help  of  his  wife.  He  was  examined  August 
9,  1882,  by  Medical  Examiner  A.  P.  Tenney,  who  reports  him  t^ee- 
^  fourths  disabled. 

This  case  was  reported  adversely  by  this  committee  in  March,  1884, 
but,  upon  a  further  examination,  the  proof  of  superior  officers  shows  the 
time  and  cause  of  the  disability  in  the  service.  Although  slight  at  first, 
it  never  left  him,  but  continued  to  increase,  he  being  cared  for  sevenii 
years  by  his  wife  until  he  was  compelled  to  employ  a  physician,  and 
finally  became  a  permanent  disability. 

Your  committee  have  no  hesitation  in  saying  that  it  is  proven  beyond 
a  reasonable  doubt  that  the  disease  was  incurred  in  the  line  of  dntj 
and  has  existed  ever  since,  and  therefore  recommend  the  passage  oi 
llic  bill. 


48th  Congress,  >  SENATE.  i  Report 

2d  Session.        )  )  No.  1180. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1885.— Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompaDy  bill  H.  R.  59^.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
5923)  granting  a  pension  to  Ruth  Stratton,  have  examined  the  same  and 
report  that  the  bill  do  pass. 


[Hoase  Report  No.  1850,  Forty-eighth  Congress,  first  session.] 

The  Committee  on  Invalid  Pentione^  to  whom  was  referred  the  hill  {H,  B,  5923)  granting  a 
peniion  to  Buth  Stratton,  having  considered  the  evidence  in  the  case,  report : 

That  Ruth  Stratton  is  the  dependent  mother  of  Albert  Stratton,  who  enlisted  in  the 
iiiilitary  service  of  the  United  States  as  a  private  in  Company  F,  Eighty-fourth  Regi- 
niejit  Indiana  Volunteers,  August  8, 1862,  and  was  honorably  discharged  June  14, 1865. 

January  27,  1876,  Albert  Stratton  was  placed  on  pension-roll  at  the  rate  of  ^2  per 
month,  for  dinlocation  of  elbow,  received  by  a  fall  during  a  bayonet  charge  at  Resaca, 
Oa.,  May  14,  1864,  and  died  Jnne  4,  1879,  of  heart  disease. 

January  3,  1880,  Ruth  Stratton,  mother  of  the  deceased  soldier,  filed  an  application 
for  pension,  on  account  of  the  death  of  her  son,  which  was  rejected  January  :29, 1883, 
on  the  ground  tbat  soldier's  death  was  not  shown  to  be  due  to  his  military  service. 

It  appears  from  the  evidence  in  the  case  that  the  husband  of  claimant  is  eighty -two 
years  old,  and  is  now,  and  was  at  time  of  soldier's  death,  entirely  helpless  from  par- 
alysis and  old  age,  requiring  constant  care  and  attention  of  some  one  to  wait  upon 
him,  and  that  she  and  her  husband  were  almost  entirely  dependent  upon  the  deceased 
soldier  for  support.  This  fact  is  fully  shown  by  four  of  the  near  neighbors  and  inti- 
mate acquaintances  of  claimant,  all  residents  of  Knightstown,  Ind. 

It  is  also  shown  that  deceased  soldier  left  no  widow  or  children  surviving  him. 

Amos  D.  Muir,  M.  D.,  of  Knightstown,  Ind.,  testifies  Angust  26,  1882: 

*'That  while  soldier  was  detailed  as  blacksmith  at  Nashville,  Tenn.,  November  or 
December,  1864,  he  was  first  attacked  with  smothering  spells,  and  on  account  of  same 
he  was  obliged  to  quit  work.  Soldier  had  said  spells  frequently  after  he  was  dis- 
charged and  finally  died  in  one  of  them,  which  is  supposed  to  have  been  caused  by 
heart  disease." 

Joshua  P.  C.  Wilbom,  of  Knightstown,  Ind.,  testifies  January  17, 1882 : 

^'Tbat  he  was  first  lieutenant  Company  F,  Eighty-fourth  Regiment  Indiana  Volun- 
teers, and  has  no  record,  but  believes  that  soldiers  fatal  disease  was  the  result  of 
Army  exposure.  Is  nnable  to  give  time,  place,  or  circumstances  of  said  disease.  His 
difficulties  consisted  of  a  croup,  difficult  breathing  or  smothering  spells,  and  an  In- 
jured arm.  Is  credibly  informed  he  died  in  one  ot  those  smothering  spells.'' 
.    Frank  Stratton  (brother),  of  Knightstown,  Ind.,  testifies  July  28,  1882: 

'*  Soldier  was  free  f^om  any  disability  when  he  enlisted ;  was  stout  and  able-bodied ; 
was  sufifering  from  smothering  spells  when  he  came  home  from  the  Army,  which  con- 
tinned  up  to liis  death.  He  slept  with  affiant  after  coming  home,  and  would  have  to 
be  lifted  np  in  bed  and  worked  over ;  and  affiant  would  think  he  would  surely  smother 
to  death.  He  was  treated  by  Doctor  Canada  for  said  disability  as  soon  as  he  got 
home. 


ur.  rvuHuu  nuuua,  ui  ivuj^uuiiuwii,  luu.,  »iiMi  usBiiiues,  ^January  i/,  loos,  ii 
treated  the  deceased  soldier  professionally  the  last  two  or  three  weeks  of  his  1 
valvalar  disease  of  the  heart,  which  caused  his  death. 

It  is  also  shown  that  Dr.  Canada,  who  first  treated  the  deceased  soldier  aft 
return  from  the  Army,  is  dead. 

Yoar  committee  are  clearly  of  the  opinion  that  the  disease  which  caused  the 
of  the  soldier  was  contracted  while  he  was  in  the  military  service  of  the  United  £ 
in  the  line  of  his  duty,  and  that  he  was  the  sole  dependence  of  his  aged  parei 
support,  and  that  the  claimant  is  without  any  means  of  support,  with  her  agec 
band  a  confirmed  paralytic ;  and  therefore  recommend  the  passaire  of  the  acoom 
inghill.  ^       ^      y  1'        « 
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Mr.  Van  Wyck,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  1804.] 

The  Committee  on  Pensions^  to  whom  icas  referred  the  bill  {8. 1804)  grant- 
ing a  pension  to  Olarinda  Huntj  have  examined  the  same^  amd  report  a# 
follows: 

Clarinda  Hnnt  is  the  foster  mother  of  Edward  W.  Hunt.  The  said  Hunt 
enlisted  September  15, 1864,  as  landsman  for  one  year,  and  served  on 
the  Vermont  from  that  date  to  September  18, 1864;  on  Grand  Oulf,  Sep- 
tember 19, 1864,  to  August  2,  1865  ]  on  Portsmouth,  August  3  to  31, 
1865  ]  on  North  Carolina,  September  1  to  1,  1865,  when  he 

was  discharged  as  landsman. 

During  the  service  and  by  exposure  the  said  Hunt  contracted  a 
cough  which  resulted  in  disease  of  the  lungs,  which  finally  resulted  in 
his  death. 

The  proof  is  abundant  that  he  was  sound  and  well  when  he  entered 
the  service,  and  came  home  with  the  disabilities  which  resulted  in  his 
death ;  and  your  committee  therefore  recommend  the  passage  of  the  bill. 
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February  6,  18d5.~Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1803.] 

The  Vammittee  an  PensianSy  to  whom  was  referred  the  bill  {8, 1803)  grant- 
ing an  increase  of  pension. to  George  A,  ^a^hhurn^  have  examined  the 
samey  and  report: 

The  claimant,  George  A.  Washburn,  late  major  of  the  Sixteenth 
Connecticut  Volunteers,  was  pensioned  for  gunshot  wound  of  left  thigh 
at  $12.50  per  month  from  January  17, 1863,  the  date  of  his  discharge. 
This  pension  was  increased  to  $25  per  month  from  October  7, 1869.  No 
farther  claim  appears  to  have  been  made  before  the  Department. 

The  claimant  now  asks  that  this  amount  be  increased,  and  presents 
the  following  affidavit  made  by  his  attending  physician : 

This  is  to  certify  that  I  have  made  examination  of  General  G.  A.  Washburn,  late 
migor  Sixteenth  Connecticut  Volunteers ;  that  I  am  familiar  with  his  condition  and 
habits  for  the  past  year,  and  am  of  opinion  that  he  is  totally  incapacitated  for  all 
forms  of  manual  labor.  By  reason  of  wounds  received  in  battle  his  left  leg  is  of  little 
use,  interfering  with  riding,  getting  in  and  out  of  a  carriage,  &c.,  necessitating  the 
constant  use  of  a  stick.  At  frequent  periods  he  cannot  for  days  together  go  out  of 
doors.  His  rest  at  night  Is  disturbed  by  great  pain,  which  requires  the  attendance  of 
another  person  to  nurse  him,  and  the  use  of  large  amounts  of  pain- quieting  medicine. 
When  a&ent  from  home  he  requires  the  attendance  of  another,  and  he  is  daily  in  re- 
quirement of  health-supporting  measures.  My  opinion  is  that  were  he  to  return  to 
his  home  in  the  North  the  nature  of  his  bronchitis  and  asthma  are  such  that  they 
would  speedily  prove  fatal,  at  least  exceeding  dangerous  to  life.  From  the  painful 
existence  and  permanency  of  his  disorders  of  wound,  lameness,  asthma,  bronchitis^ 
and  their  complications,  as  well  as  his  need  of  support,  I  would  earnestly  recommend 
the  case  of  General  Washburn  to  your  consideration. 

C.  8.  MAY,  M.  D, 

Senator  Piatt  also  indorses  the  statements  made  by  Dr.  May^  and 
states  that  in  his  opinion  the  applicant  is  entitled  to  an  increase  of  pen> 
sion. 

A.  S.  Warner,  late  surgeon  Sixteenth  Regiment  of  Connecticut  Vol- 
unteers, certifies  as  follows : 

I  have  examined  Col.  George  A.  Washburn,  formerly  major  of  the  Sixteenth  Regi- 
ment, Connecticut  Volunteers,  and  1  find  he  received  a  wound,  the  ball  passing  very 
near  the  Junction  of  the  ilium  with  the  sacrum,  passing  through  the  pelvis,  badly 
couiminutiug  the  ischium,  a  part  of  the  ball  (a  triple  one)  passing  through  the  scro- 
tum and  out,  and  a  part  was  lodged  in  the  left  testes.  I  am  of  opinion  the  disability 
occasioned  by  the  wound  is  permanent  and  total. 


2  GEORGE   A.   WASHBURN. 

Unquestionably  this  soldier  is  eqitably  entitled  to  an  increase  of  pen- 
sion, but  as  the  rate  of  $50  is  now  the  highest  allowed  for  total  disa- 
bility, requiring  constant  attendance  of  another  person,  except  in  cases 
covered  by  the  act  of  June  16, 1880,  and  inasmuch  as  tiiis  soldier  does 
not  require  constant  attendance,  your  committee  recommend  the  passage 
of  the  bill  with  the  following  amendments : 

Strike  out,  in  line  6,  the  word  "  fifty  ^  and  insert  "  forty-five,"  and  in 
line  5  strike  out  the  word  ^^  seventeenth"  and  insert  ^^  sixteenth." 


48th  Congress,  (  SENATE.  i  Repor  r 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885. — ^Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee od  Pensions,  submitted  the  following 

REPORT: 

[To  accompauy  bill  H.  R.  5800.1 

The  Committee  on  FensionSj  to  whom  was  re/erred  the  bill  (H,  R,  5800) 
granting  a  pension  to  Sarah  B.  Jackson^  have  examined  the  same^  and  re- 
port : 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  Committee  on 
Invalid  Pensions  of  the  House  of  Representatives  (H.  R.  Report  No. 
1170),  made  during  the  last  session,  as  follows: 

The  petitiorer  alleges  that  her  husband  lost  his  life  by  falling  from  a  railrojidbridgt- 
while  attacked  with  dizziness,  resulting  from  serious  wounds  received  in  battle  in  the 
servic  eof  the  United  States.  It  is  in  evidence  that  the  soldier  bad  his  lower  jaw  shot 
away  in  the  battle  of  Hatchers  Rnn,  Virginia,  March  31,  1865.  He  was  dischar^o<l 
because  of  this  wound.  The  disability  was  rated  total,  for  which  he  was  receivinj; 
at  time  of  death  a  pension  of  l8»8  per  month.  The  records  show  that  he  enlisted  Sep- 
tember 1,  1^64,  and  was  mustered  in  the  next  day  as  a  private  in  Company  A,  Ninety- 
first  Regiment  New  York  Heavy  Artillery  Volunteers;  was  discharged  July  27,  186^% 
and  died  September  18,  1865,  up  to  which  time  he  received  his  p»*nHion,  application 
having  been  filed  in  August.  His  family,  therefore,  derived  but  little  good  from  the 
pension,  his  death  occurring  soon  after  its  allowance.  The  widow  did  not  apply  for 
pension  until  March  12,  1877,  but  it  was  rejected  because  *'the  iujiiry  to  spine  liy  a 
fall  was  not  caused  by  or  dependent  upon  wounds  received  in  the  service  of  the  United 
States."  The  widow's  affidavit  gives  the  reason  for  delaying  her  m implications  for  pen- 
sion, as  well  as  other  facts  pertinent  to  the  case.  It  is  as  follows :  That  her  late  hus- 
band, the  soldier  above  mentioned,  was  a  pensioner  of  the  United  States ;  that  he  re- 
turned from  the  Army  to  their  home  in  July,  1865,  sufieriug  from  a  severe  wound  of 
face,  destroying  the  lower  jaw ;  that,  although  said  wound  was  healed  over,  it  was  very 
distressing,  causing  darting  pains  from  the  jaw  to  the  top  of  the  head  and  almost 
continual  suffering ;  that  owing  to  said  wound  her  said  husband  could  not  eat  any  solid 
food,  and  iu  consequence  she  had  to  prepare  for  him  and  feed  bini  with  liqnids  from  a 
spoon;  that  her  said  husband  was  before  enlistment  a  sound,  healthy  man,  and  was 
not  snbject  to  fainting  spells,  but  after  his  return  he  did  at  several  times  become  un- 
ronscions  and  faint ;  said  faintiiess  was  caused,  as  she  verily  believes,  by  the  wound 
aforesaid  and  the  lack  of  nourishment  which  said  wound  prevented  him  from  receiving « 

Deponent  further  says  that  owing  to  this  disfigurement  of  f>«ce  and  the  consequent 
affection  of  his  speech,  her  said  husband  was  loth  to  be  seen  upon  the  street  or  spoken 
to,  and  therefore  rarely  went  out  of  the  house  except  to  attend  his  church  or  prayer 
meeting.  That  about  2  o'clock  on  Sunday  afternomi  on  or  about  17th  of  September, 
1865,  her  said  husband  on  his  way  to  prayer  meeting  was  taken  with  one  of  his  faint- 
ing spells  and  fell  from  a  bridge,  which  fall,  as  she  verily  believes,  so  afiected  his 
brain  and  other  parts  in  sympathv  with  the  wound  of  face  that  he  was  not  able  to 
rally  from  the  additional  injuries  inflicted,  and  that  his  death  in  a  few  hours  subse- 
quently, viz,  at  8  o'clock  next  morning,  was  entirely  attributable  to  the  wound  for 
which  her  husband  wa«  pensioned. 

She  further  states  that  neither  she  nor  any  of  her  friends  were  thus  advised  of  her 
rights  in  the  premises,  and  even  if  she  had  been,  her  mental  condition  of  distress 
would  not  have  enabled  her  at  that  time  to  have  considered  them  ;  that  it  was  only 


2  SARAH    B.   JACKSON.  • 

at  the  lato  date,  when  her  condition  of  need  suggested  to  her  mind  by  finends  her 
right«  to  a  pension,  that  she  sought  for  the  evidence  requisite. 

She  further  states  that  the  railroad  bridge  from  which  her  husband  fell  crossed  the 
Mohawk  River  at  Coboes ;  that  said  bridge  was  25  feet  wide  and  bOO  feet  long  and  (iO 
feet  to  the  bed  of  the  river.  Tbere  was  on  each  side  of  tbe  railroad  track  a  wilk 
about  9  feet  in  width.  These  walks  were  babitually  used  by  pedestrians  (as  also  b; 
her  husband  before  as  well  as  after  enlistment,  on  his  way  to  and  from  the  chnreh) 
who  had  occasion  to  cross  the  river. 

Thomas  Fitzgerald  testifies  that  he  knew  William  B.  Jackson,  the  deceaaed  soldier 
herein  referred  to,  since  the  year  1855 ;  that  he  knew  said  soldier  intimateiv  when  be 
entered  the  Army,  and  saw  him  when  he  returned  from  the  Army,  and  freqaentlf 
thereafter  until  his  death,  which  occurred  about  September,  1865. 

Deponent  states  of  his  personal  knowledge  that  said  soldier  was  not  subject  to  fiti 
or  fainting  spells  before  enlistment,  and  that  his  bodily  bealth  was  ^ood. 

Deponent  further  states  that  after  return  from  the  Army,  and  nntil  his  death,  the 
soldier  was  subject  to  fainting  spells,  which  were  evidently  caused  by  the  wonnds 
from  which  the  soldier  snfirered,the  whole  lower  jaw  being  shot  away  and  his  condi- 
tion being  very  much  debilitated. 

Matthew  C.  Cook  testifies  that  he  knew  the  deceased  soldier,  William  B.  Jackson, 
referred  to.  He  saw  him  fall  from  the  bridge  across  the  Mohawk  River,  at  Coboe& 
Said  bridge  was  a  common  thoroughfare,  and  was  used  by  said  Jackson  habitoally  on 
his  way  to  prayer  meeting,  and  was  so  being  used  when  he  fell.  He  helped  to  pick 
said  Jackson  up,  and  saw  that  he  was  badly  hurt.  He  stated  to  him  that  he  wm 
taken  with  a  dizziness  which  caused  his  fall.  He  has  been  told  by  said  Jackson's  wife 
and  others  that  his  wound  caused  him  to  be  faint  at  times,  and  he  believes  said 
wound  received  in  the  Army  was  the  cause  of  the  dizziness  prcKlncing  the  fall,  and  of 
which  he  subsequently  died. 

Your  committee  verily  believe  that  the  wound  received  in  the  service  was  the  trne 
causation  of  the  soldier's  death.  The  evidence  that  he  was  a  sound  man,  and  not 
subject  to  dizziness  prior  to  enlistment,  and  that  subsequent  to  receiving  his  woood 
he  was  frequently  attacked  with  vertigo  and  frequently  fell,  is  amply  proven.  He 
was  an  honest,  upright,  sober  man,  and  it  is  not  difficult  to  conclude  that  his  death  if 
referable  to  his  Army  disability.  Believing  this,  the  committee  recommend  the  pas- 
sage of  the  bill. 

It  appears  by  affidavit  made  in  1880  that  both  of  the  physicians  who 
attended  the  claimant's  hasband  after  his  fall  were  dead  at  that  time, 
so  that  no  further  or  explanatory  evidence  could  be  obtained  from  them. 

Upon  appeal  in  1880  the  case  was  rejected  on  the  ground  that  the 
evidence  did  not  show  '<  conclusively  "  that  the  deceased  was  subject  to 
fits,  or  if  be  was  that  they  were  due  to  or  the  result  of  his  wound. 

Augusta  Scott  swears  s>he  saw  deceased  when  he  fell  from  the  bridge, 
^^  that  just  before  falling  said  Jackson  reeled  or  staggered  as  though 
sufi'ering  from  dizziness  or  vertigo,  that  he  tried  to  recover  himself,  and 
then  fell  from  said  bridge,  >(hich  caused  his  death." 

Dr.  W.  Van  Steenberg,  the  surgeon  who  attended  deceased,  swears 
that  Jackson  after  receiving  said  wound  was  subject  to  attacks  of  ver- 
tigo, causing  blindness  and  fainting ;  that  he  verily  believes  said  wound 
was  the  direct  and  immediate  cause  of  such  attacks  of  vertigo  and  bhnd- 
ness  and  fainting,  and  the  cause  of  the  accident  which  resulted  in  death. 
In  a  second  affidavit  he  swears  he  attended  Jackson  till  he  died ;  that 
Jackson  told  Lim  that  from  the  time  of  his  injury  he  had  '^fainting 
fits,"  and  it  was  in  one  of  these  that  he  fell :  ^'  that  Jackson  said  these 
fits  were  caused  by  his  wound,  and  to  the  best  of  my  knowledge  they 
were." 

There  are  pai^era  in  the  case  to  show  that  Dr.  Van  Steenberg's  moral 
and  professional  standing  is  good. 

Rev.  C.  A.  Waldron,  who  buried  the  deceased,  says,  in  a  letter  of  No- 
vember 17,  1881: 

I  recollect  his  coitiiD);  back  from  the  \\'ar  in  a  disabled  condition,  suhject  to  fttinUM 
tpellSf  and  which  was  the  cause  of  bis  falling  from  the  bridge.  There  is  no  qoeslioo 
as  to  the  validity  of  the  widow^s  claim. 


SARAH   B.  JACKSON.  3 

J.  H.  Masten,  the  postmaster  at  Oohoes,  has  written  several  letters 
stating  the  facts, 

That  before  enliBtment  he  was  a  Boand,  healthy  man,  but  after  he  oame  baok  he 
Butjeei  to  fainting  Jlti  and  loes  of  memory. 


He  says : 

It  is  well  known  by  those  best  acqnalnted  with  Jackson  that  his  illness,  which 
occasioned  what  resembled  epileptic  fits  (intone  of  which  he  fell  from  the  bridge,  xe- 
oeiving  iignries  from  which  he  died),  was  the  direct  resnlt  of  his  wound.  I  haye  not 
the  slightest  personal  interest  in  the  matter,  but  think  a  great  injustice  has  been  done 
a  very  worthy  and  conscientious  widow,  who  is  poor  and  deeenring  of  a  pension,  con- 
aidering  the  circumstances  of  her  husband's  death. 

Jackson  died  about  six  weeks  after  his  discharge. 

In  view  of  this  evidence  and  all  the  circumstances  in  the  case,  your 
committee  concur  in  the  report  of  the  House  committeCi  and  recom- 
mend  the  passage  of  the  bilL 
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48th  Congress,  )  SENATE.  i  Eepobt 

2d  Session.       )  )  No.  1184. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  6,  1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Gommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  p.  R.  4*248.] 

The  Committee  on  Fensions^  to  tchom  was  referred  the  bill  {H.  R.  4248) 
granting  a  pension  to  William  Harbeson,  have  examined  the  same^  and 
report : 

The  facts  are  briefly  stated  in  the  report  of  the  Honse  Gommittee  on 
Invalid  Pensions  (House  Beport  No.  1152),  as  follows : 

WiUiam  Harbeson  enlisted  August  8,  1861 ,  as  a  private  in  Company  G,  Sixth  Regi- 
ment Pennsylvania  Cavalry.  About  November,  1863,  while  in  the  line  of  duty,  going 
into  camp  at  Mitchell's  Station,  his  horse  reared  up  and  fell  backward,  throwing  Mr. 
Harbeson  under  him, hurting  him  so  badly  that  he  had  to  be  led  into  camp;  a  doctor 
Y/BB  called  in,  and  Uarbeson  was  unfit  for  duty  for  some  time.  The  above  is  testified 
to  by  a  comrade,  though  there  is  no  record  of  such  medical  attendance  and  disability. 
The  testimony  also  shows  that  he  was  a  sound  man  before  enteriug  the  Anny.  After 
the  accident  he  served  out  Iur  time;  but  the  testimony  shows  that  from  date  of  acci- 
dent he  always  complained  of  his  injuries,  though  they  did  not  reach  the  point  where 
medical  aid  wus  summoned  till  in  1872.  The  injury  culminated  in  a  chronic  inflamma- 
tion of  the  spinal  cord  and  partial  paralysis  of  the  limbs. 

The  committee  therefore  recommend  that  the  bill  do  pass. 

As  explanatory  of  the  fact  that  there  is  no  record  of  this  disability  in 
the  service,  it  appears  from  the  certi6cate  filed  that  there  are  no  rec- 
ords of  claimant's  regiment  on  file  in  the  Surgeon -General's  Office  prior 
to  1865.  The  claimant  also  swears  that  he  cannot  ascertain  the  where- 
abouts of  a  commissioned  officer  of  the  company  or  regiment  to  which 
he  was  attached,  and  that  the  regimental  surgeon  was  killed ;  that  im- 
mediately after  his  discharge  he  was  too  poor  to  employ  a  physician. 

Two  comrades  swear  to  the  incurrence  of  the  injury,  and  that  up  to 
that  time  the  soldier  was  a  sound  man,  but  that  ever  since  he  has  com- 
plained, and  has  become  unfit  to  work  by  reason  of  such  injuries. 

The  case  was  rejected  in  the  Pension  Office  for  want  of  record  evi- 
dence of  the  treatment  of  the  injury  and  treatment  in  service. 

The  examining  surgeon  reports  that  the  disability  did  certainly  orig- 
inate in  the  service  and  says : 

The  applicant  was  injured  by  his  horse  falling  on  him  and  iqjuring  his  spine.  There 
is  evidently  disease  of  the  spinal  cord,  the  result  of  the  coticnssion  at  the  time  of  the 
fall.  He  is  now  sufiering  with  nervous  prostration,  his  gait  is  unsteady,  he  is  suffer- 
ing pain  at  all  times,  and  is  very  much  debilitated ;  is  not  able  to  do  any  manual 
labor  for  the  last  twelve  years.  The  injury  w^as  severe  at  the  time.  I  would  recom- 
mend total,  or  |8  a  month. 

In  view  of  all  the  facts,  your  committee  recommend  the  passage  of 
the  bill. 
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48th  Congress,  )  SENATE.  (  Eeport. 

2d  Session.       /  \  No.  1185. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1886.— Ordered  to  be  printed. 


Mr.  MiTCHJSLL,from  the  Committee  on  PeDsions,  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  H.  R.  7295:] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H,  R,  7295) 
granting  a  pension  to  Albert  D.  Simmons^  have  examined  the  same^ 
and  report: 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  House  Commit- 
tee on  Invalid  Pensions  (H.  B.  Report  No.  2288)  as  follows : 

That  the  eyidence  in  this  case  clearly  eetablishes  the  sound  physical  condition  of 
the  soldier  at  the  time  of  enlistment  and  down  to  the  Peninsular  campaign,  in  the 
summer  of  1862.  That  while  laying  at  Harrison's  Landing  he  contracted  rheuma- 
tism, from  which  he  suffered  more  or  less  during  his  entire  term  of  service.  That  he  was 
captured  with  several  of  his  comrades  in  September,  1864,  and  taken  to  Salisbury.  N.  C, 
where,  in  addition  to  severe  suffering  from  rheumatism,  he  was  attacked  witii  diar- 
rhea, both  together  rendering  him  helpless.  He  furnishes  the  testimony  of  a  com- 
rade who  was  his  companion  in  prison,  and  who  states  that  he  knew  of  his  helpless 
condition,  that  he  attended  him  in  his  helplessness,  heard  him  complain  of  his  trouble 
from  piles,  administered  such  medicine  as  could  be  procured,  and  went  home  with 
him  when  paroled.  That  after  reaching  Wellsborough,  a  short  distance  from  home, 
he  was  unable  to  proceed  farther,  and  remained  several  days  in  charge  of  a  doctor, 
by  the  name  of  Johnson,  before  he  could  be  moved.  That  after  reacniag  home  he 
still  remained  under  the  doctor's  care  for  some  time,  but  at  the  end  of  his  furlough 
was  sufficiently  recovered  to  return  to  his  command,  but  was  not  able  to  reach  his 
regiment  before  its  discharge.  This  was  in  the  spring  of  1865,  after  the  surrender  of 
Lee.  and  he  was  himself  discharged,  though  not  with  his  regiment. 

Tlie  main  reason  for  rejection,  it  appears^  was  the  fact  that  Dr.  Johnson,  who  at- 
tended the  soldier  in  the  winter  and  spring  of  1865,  refused  to  state  that  he  was  afflicted 
at  that  time  with  any  disease  except  diarrhea.  But  it  appears  from  the  testimony  of 
Dr.  Humphry,  who  was  assistant  surgeon  of  the  regiment,  and  treated  him  for  rheu- 
matism at  Harrison's  Landing,  who  swears  that  upon  examination  of  the  soldier,  as 
late  as  1881,  he  finds  him  still  "suffering  with  atrophy  of  the  muscles  of  the  hip  and 
upper  third  of  the  risht  thigh  " ;  and  Dr.  Brown,  examining  surgeon,  in  March,  18(£{, 
certifies  to  the  same  difficulty.  Besides,  it  appears  from  the  testimony  that  there  has 
been  existing  some  enmity  between  Dr.  Johnson  and  the  soldier,  so  that  the  former 
refused  to  testify  at  all  and  only  makes  known  his  view  of  the  case  by  a  letter  sent 
the  Commissioner  of  Pensions. 

After  careful  review  of  the  case,  and  taking  into  account  the  great  suffering  en- 
dured by  the  claimant  while  in  prison,  and  his  disability  since,  the  committee  report 
favorably,  and  recommend  the  passage  of  the  bill. 

In  his  letter  transmitting  the  papers  in  this  case,  the  Commissioner 
of  Pensions  states  that  the  claim  was  rejected  '^  on  the  ground  that  the 
records  of  the  Department  fail  to  show  the  existence  of  the  alleged  dis- 
abilities in  the  service,  and  the  applicant,  though  afforded  the  benefit 
of  a  special  examination,  has  failed  to  establish  origin  of  same  in  the 
service.'^ 
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A  careful  examination  of  the  reports  of  the  special  examinen  liQ 
not,  however,  sustain  this  statement.  The  first  exam inationwas made 
in  April,  1883,  and  the  examiner  reported  his  conclasion  as  follows: 

From  my  examination  of  the  claimant  and  his  witnesses  thus  far,  I  an  aoin- 
abled  to  expreaa  a  positive  opinion  as  to  the  merits  or  demerits  of  the  claim,  jetfrm 
the  good  standinff  of  the  claimant  and  his  witnesses,  it  seems  a  pension  os^t  lo  W 
panted  to  him  ir  farther  examination  shoald  develop  ori|^n  and  treatment  ta  tar- 
ice,  and  continuous  disability  from  discharge  up  t-o  1873. 

In  accordance  with  this  recommendation,  another  special  exaniDer 
visited  the  locality  in  August,  1883,  and  reported  his  cnncliiBioii»ibl< 
lows: 

In  view  of  all  the  testimony  in  the  case,  I  am  of  opinion  that  claimant  bai  tea 
to  some  extent  disabled  by  reason  of  the  rheumatism  in  right  hip  and  leg,  sad  voiM 
therefore  recommend  that  his  claim  be  admitted. 

Tour  committee  concur  in  this  reoommeiidation,  and  therefore  rqun 
back  the  bill,  with  a  recommendatioa  that  it  do  pass. 


(TH  Congress,  )  SENATE.  i  Report 

2d  Sefision.        (  V  No.  1186. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  6, 1886. — Ordered  to  be  printed. 


r.  MiTOHELL,  from  the  Committee  ou  PensionB,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6934.] 

*ke  Committee  on  FeimonSy  to  whom  was  re/erred  the  bill  {H.  B.  6934) 
granting  a  pension  to  Ann  J.  Williams^  have  examined  the  same^  and  re- 
part: 

The  facts  are  set  forth  in  the  report  of  the  Committee  on  Invalid 
'ensions,  of  the  House  of  Representatives  (H.  R.  Report  No.  1717), 
lade  during  the  last  session,  as  follows : 

The  claimant  asks  a  pension  as  the  mother  of  Elenezer  Williams,  late  a  private 
1  Company  A,  First  Battery,  Nevada  Infantry,  in  the  war  of  the  rebellion,  who  died 
1  the  service. 

The  A^jntant-General  United  States  Army  reports,  <*  that  Ebenezer  Williams,  pri- 
ate  Company  A,  First  Battery,  Nevada  Infantry,  died  at  Camp  Snsan,  Cal.,  &p- 
imber  12,  1864,  of  chronic  diarrnea."  Claimant  states  in  her  affidavit  that  she  was 
^pendent  on  her  said  son  for  support  at  the  time  of  his  death. 
The  affidavits  of  Orrin  Frink,  merchant,  residing  in  Scranton,  Pa.,  and  John  C. 
^ells,  merchant,  of  Wilkes  Barre,  Pa.,  state  that  said  Ebenezer  Williams  sent  money 
)  his  mother  from  time  to  time  and  that  she  purchased  goods  from  them  with  it. 
The  claimant,  Mrs.  Williams,  gave  two  sons  to  the  Qovernment — Ebenezer,  who 
ed  in  the  service,  as  above  stated,  and  Ren  ben,  who  was  killed  in  battle  at  Atlanta, 
a.  She  is  now  seventy-four  years  of  age,  in  an  enfeebled  and  almost  helpless  con- 
tioD,  and  dependent  on  the  charity  of  friends.  She  has  one  son  living  with  her  at 
)r  home  in  Pittston,  Pa.  This  son  is  a  poor,  helpless  cripple.  Uer  claim  was  rejected 
r  the  Pension  Department  on  the  ground  that  she  was  not,  at  the  time  of  her  son's 
Ath,  wholly  dependent  on  him  for  sunport. 

Your  committee  are  satisfied  that  sne  is  now  dependent  and  needv,  without  any 
sans  of  support,  and  that  her  name  should  be  placed  on  the  pension  list.  They 
erefore  recommend  the  passage  of  the  bill. 

This  lady  appeared  in  person  at  this  committee  room.  She  lost  two 
^ns  in  the  late  war.  She  is  aged,  infirm,  and  unquestionably  at  this 
me  and  for  years  past  has  been  without  any  property  or  means  of  her 
frn  for  support.  Her  late  husband  was  intemperate,  and  her  son  Eb- 
lezer  did  undoubtedly  contribute  of  his  Army  pay  for  her  support 
hile  he  was  in  the  service.  It  is  true  that  the  husband  was  earning 
K>d  wages  at  the  time  of  this  son's  death,  but  he  was  a  slave  to 
inky  and  he  died  in  1875,  leaving  this  widow  in  poverty. 
There  is  conflicting  evidence  as  to  dependence  at  the  soldier's  death, 
liich,  under  the  stnct  rulings  of  the  Pension  Office,  left  the  case  with- 
t  adequate  proof,  but  from  all  the  evidence  in  the  case  your  com- 
ttee  conclude  that  the  mother  is  equitably  entitled  to  a  pensiou.^  «A!(L 
erefore  recommend  the  passage  of  the  bill. 
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48th  Congress,  )  SENATE.  i  Ebpobt 

2d  Session.       )  \  No.  1187, 


m  THE  SENATE  OP  THE  UNITED  STATES. 


February  6,  1885. — Ordered  to  be  printed. 


Mr.  OuLLOM,  from  the  Committee  ou  Territories,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3058.] 

The  Committee  on  Territories^  to  wham  was  referred  the  bill  {H,  22.  3058) 
to  amend  section  1889  of  chapter  1,  title  23,  of  the  Revised  Statutes  of  the 
United  States,  relative  to  general  incorporation  acts  of  Territories,  have 
examined  the  same,  and  respectfully  report : 

That  the  bill  proposes  to  add  to  the  purposes  for  which  corporations 
may  be  organized  under  general  incorporation  acts  by  the  legislative 
assemblies  of  the  several  Territories  those  formed  for  banking  purposes 
and  for  the  construction  and  operation  of  canals.  The  bill  as  printed 
changes  the  present  statute  by  inserting  the  word  '^  banking,"  in  line 
10 ;  by  substituting  the  word  "  and  "  for  **  or,'^  in  line  11,  between  the 
words  "construction"  and  "operation";  and  by  inserting  the  words 
"  canals,  or,"  in  line  12. 

We  see  no  objection  to  the  proposed  amendments,  and  therefore  rec- 
ommend the  passage  of  the  bill. 


fin 
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48th  Gongbess,  \  SENATE.  f  Bepobt 

2d  Session.       §  \  No.  118& 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  7,  1885.— Ordered  to  be  printed. 


Mr.  Miller,  of  California,  from  the  Committee  on  Foreign  Eelations, 

submitted  the  following 

REPORT: 

[To  accoinpan3''  concnrrent  resolution.] 

The  Committee  on  Foreign  Kelations,  in  submitting  the  resolution  to 
aotborize  and  request  the  President  to  ''communicate  to  the  Govern- 
ments of  all  nations  in  diplomatic  relations  with  the  United  States  the 
resolutions  adopted  by  the  International  Conference  held  at  Washing- 
ton in  October,  1884,  for  the  purpose  of  fixing  a  prime  meridian  and  a 
universal  day,  and  to  invite  their  accession  to  the  same,"  beg  leave  to 
ask  the  attention  of  the  Senate  to  the  following  statement,  viz : 

By  an  act  of  Congress  approved  August  3,  1882,  the  President  of  the 
United  States  was  authorized  and  requested  to  call  an  International 
Conference  to  fix  on  and  recommend  for  universal  adoption  a  common 
prime  meridian  to  be  used  in  the  reckoning  of  longitude  and  in  the  reg- 
ulation of  time  throughout  the  world.  In  pursuance  of  the  object  sought 
to  be  attained  by  this  act,  the  Secretary  of  State,  in  a  circular  note  dated 
October  23,  18^2,  inquired  of  the  several  Governments  of  foreign  states 
whether  they  would  be  disposed  to  take  part  in  such  a  conference  if  in- 
vited thereto,  to  which  inquiry  a  favorable  answer  was  returned  in  the 
majority  of  cases,  and  the  formal  invitation  of  the  President  to  send 
delegates  to  an  International  Conference  to  meet  at  Washington  on 
October  1,  1884,  "  for  the  purpose  of  discussing  and  if  possible  fixing 
upon  a  meridian  proper  to  be  employed  as  a  common  zero  of  longitude 
and  standard  of  time  reckoning  throughout  the  globe,"  was  communi- 
cated to  the  several  foreign  Governments  with  which  the  United  States 
maintain  relations,  by  means  of  a  circular  note  dated  December  1, 1883, 
and  issued  by  the  Secretary  of  State. 

In  response  to  this  invitation,  delegates  appointed  on  behalf  of  Aus- 
tria-Hungary, Brazil,  Chili,  Colombia,  Costa  Bica,  France,  Germany, 
Great  Britain,  Guatemala,  Hawaii,  Italy,  Japan,  Liberia,  Mexico,  Neth- 
erlands, Paraguay,  Russia,  San  Domingo,  San  Salvador,  Spain,  Sweden, 
Switzerland,  Turkey,  Venezuela,  and  the  United  States  of  America, 
met  in  Washinsrton  on  the  1st  of  October,  1884,  in  conference,  for  the 
purposes  set  forth  in  the  said  invitation ;  and  after  discussing  and  con-, 
sidering  the  subject  in  several  conferences,  adopted,  on  the  22d  of  Octo- 
ber, 1884,  certain  resolutions  reciting  the  conclusions  they  had  reached. 
On  the  day  last  named  the  Conference  referred  to  unanimously  adopted 
the  following  resolution,  viz : 

That  a  copy  of  the  resolntions  passed  by  this  Conference  shall  be  commnnicated 
to  the  Government  of  the  United  States  of  America,  at  whose  instance  and  within 
whose  territory  the  Conference  has  been  convened. 
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The  said  resolations  have  been  commanicated  to  Congress  by  tiie 
President,  together  with  the  record  of  the  proceed!  ngs  of  the  Gonfereoce. 

The  committee  desire  to  sabmit,  also,  the  following  letter  from  the 
Secretary  of  State  for  consideration  in  this  connection,  viz: 

Departmxkt  of  State, 
WatkingUm,  rOnruary  5, 188&. 

Sir  :  Permit  me  to  recall  to  your  attention  the  snbject  of  the  late  Prime  Meridian 
Conference  held  in  October  last,  of  which  the  fnU  protocols,  in  French  and  English, 
were  transmitted  to  Congress  by  the  President  on  the  4th  of  December  last  and 
printed  as  House  Ex.  Doc.  No.  14. 

It  will  be  seen  by  a  perusal  of  the  final  act  of  that  Conference  (Doc.  cit.,  pp.  111-113) 
that  its  conclusions  were  embodied  in  a  series  of  abstract  recommendations  or  resola- 
tions, seven  in  number,  only  one  of  which  makes  any  proposal  to  the  GoTcmmenU 
represented.  The  sense  of  the  Conference  was,  in  fact,  that  no  general  proposal  shooM 
be  made  by  it  to  the  Governments  represented,  but  that  the  initiative  should  be  left 
to  the  Government  of  the  United  States,  which  had  called  the  Conference. 

I  have  had  the  honoijto  consult  with  the  President  on  this  sabject,  and  he  is  of  the 
opinion  that  in  his  annual  messase,  and  in  communicating  to  CongrcMs  the  record  ci 
the  Conference,  he  had  done  all  that  is  necessary  to  bring  the  matter  again  within  the 
jurisdiction  of  Congress  (where  the  project  originated),  and  that  it  is  open  to  that  body 
to  signify  its  wish  as  to  whether  the  conclusions  reached  bv  the  Conference  shall  be 
brought  by  this  Government  formally  to  the  notice  of  the  otner  Governments,  with  an 
invitation  to  adopt  them  for  universal  use  by  means  of  a  general  international  ooa- 
ventipn  to  that  end. 

The  accompanying  draft  of  a  joint  resolution  in  this  sense  is  sabmitted  for  the  eon- 
sideration  of  your  committee. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELIKGHUTSEN. 

Hon.  John  F.  Miller, 

Chairman  Committee  on  Foreign  Belaiion9f  Senate, 

The  committee  recommend  the  adoption  of  the  resolution. 


48th  Congebss,  \  SENATE.  i  Bepobt 

2d  Session.        )  |  No.  1189. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  7,  1685.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  acoompany  biU  S.  2585.] 

The  Committee  on  Patents^  to  whom  teas  referred  the  bill  (8.  2585) /or  the 
relief  of  James  A.  Bonsack^  having  had  the  same  under  eonsiderationj 
make  the folloiving  report: 

In  the  year  1880,  Mr.  James  A.  Botisack,  a  citizen  of  the  United  States 
and  the  State  of  Virginia,  invented  a  cigarette  machine,  the  essential 
features  of  which  are,  first,  a  mechanism  for  carding  and  distributing 
the  tobacco  and  feeding  it  in  uniform  quantities  to  a  filler  forming 
mechanism.  Secondly,  a  filler-forming  mechanism,  by  means  of  which 
the  loose  tobacco  is  formed  into  a  continuous  rod  or  filler  for  a  cigarette 
preparatory  to  receiving  the  paper  covering.  Thirdly,  a  folding  tube 
for  the  purpose  of  enveloping  the  continuous  tobtuxK)  rod  or  filler  with 
a  like  continuous  paper  covering.  Fourthly,  a  mechanism  for  applying 
the  paste  to  one  edge  of  the  paper  covering  preparatory  to  sealing  the 
same.  And,  fifthly,  a  cutting  mechanism  for  the  purpose  of  severing 
the  continuously  formed  cigarette  into  convenient  lengths.  On  the 
4th  day  of  September,  1880,  Mr.  Bousack  filed  an  application  in  the 
United  States  Patent  Office  praying  that  a  patent  be  granted  him  for 
his  improved  cigarette  machine,  and  a  patent  was  issued  to  Mr.  Bon- 
sack  thereon  for  the  full  term  of  seventeen  years  from  the  8th  day  of 
March,  1881.  After  filing  his  case  in  the  United  States  Patent  Office, 
Mr.  Bonsack  filed  his  application  in  the  Canadian  patent  office,  at  Ot- 
tawa, praying  that  a  patent  be  .issued  to  him  by  the  Canadian  Oovem- 
ment  for  the  term  of  five  years  for  substantially  the  same  subject  mat- 
ter as  that  embraced  in  his  United  States  application,  and  a  patent  was 
accordingly  issued  to  Mr.  Bonsack  by  the  Canadian  Government  on  the 
23d  day  of  September,  1880.  It  will  thus  be  seen  that,  although  Mr. 
Bonsack  made  his  application  for  a  patent  on  his  improved  cigarette 
machine  prior  to  making  application  therefor  in  Canada,  yet  neverthe- 
less his  Canadian  patent  issued  before  his  United  States  patent. 

On  June  21,  1881,  Mr.  Bonsack  having  made  some  improvements  in 
his  machine,  as  illustrated  and  described  in  his  previous  patent,  espe- 
cially the  filler-forming  and  cutting  mechanism,  filed  his  second  applica- 
tion in  the  United  States  Patent  Office,  praying  that  a  patent  be  granted 
him  for  said  improvement,  and  a  patent  was  accordingly  issued  to  him 
for  said  improvement  on  the  4th  day  of  October,  1881.  After  filing  his 
application  for  a  patent  on  the  improvements  above  referred  to,  but  be^ 
fore  the  issuing  of  his  said  patent,  Mr.  Bonsack  filed  his  second  appli- 
cation in  the  Canadian  patent  office,  praying  that  \i^  \>^  gT^\^VAAL^^^\i.- 
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adian  patent  for  sabstantially  the  same  subject-matter  covered  by  his 
second  previously-filed  United  States  application,  and  a  patent  was  iu- 
sued  to  him  on  said  application  on  the  16th  day  of  July,  l^h  which 
was  prior  to  the  issuin«:  of  his  second  patent  in  the  United  States,  which 
did  not  issue  till  the  4rh  day  of  October  following:,  as  al>ove  stated. 

Section  4887  of  the  Revised  Statutes  provides  that  "  No  person  shall 
be  debarred  from  receiving  a  patent  for  his  invention  or  dis«covery,  iior 
shall  any  patent  be  declared  invalid  by  reason  of  its  having  lH»eu  first 
patented  or  caused  to  be  patented  in  a  foreign  country,  unless  tliesjime 
haa  been  introduced  into  public  use  in  the  United  States  for  more  than 
two  years  prior  to  the  application.  But  every  patent  granted  for  an  in- 
vention which  has  been  previously  patented  in  a  foreign  country  shall 
be  so  limited  as  to  expire  at  the  same  time  with  the  foreign  patent,  or 
if  there  be  more  than  one  at  the  same  time  with  the  one  having  the 
shortest  term,  and  in  no  case  shall  it  be  in  force  for  more  than  seveutetn 
years." 

It  will  be  seen  that  by  the  strict  letter  of  the  law,  as  set  forth  in  the 
section  above  referred  to,  both  of  Mr.  Bonsack's  United  States  patentjs 
though  being  upon  their  face  valid  grants  for  the  full  term  of  seventeen 
years,  would  nevertheless  be  limited  by  operation  of  law  to  the  term  of 
five  years,  the  time  for  which  the  Canadian  patents  were  taken.    Up 
to  the  time  that  Mr.  Bonsack  a])plied  for  his  United  States  patents, 
September,  1880,  and  June,  1881,  the  4887th  section  of  thp  Revi.stHi 
Statutes  had  not  received  a  judicial  interpretation  in  the  courts,  bnt 
the  Commissioner  of  Patents  on  the  6th  day  of  February,  188(1,  the 
very  year  in  which  Mr.  Bonsack  made  his  first  application,  and  prior 
thereto,  did  render  a  decision  involving  an  interpretation  of  the  48.s7ili 
section  of  the  Bevised  Statutes  in  Ex  parte  Mann,  O.  G.,  p.  330.    (8« 
also  Decisions  of  the  Commissioner  of  Patents,  1880,  p.  57.)    1  he  Com- 
missioner then  decided  that  a  foreign  patent  granted  after  the  patentee 
had  filed  his  American  application,  but  before  he  obtained  his  Ameri- 
can patent,  did  not  limit  it  to  the  term  of  the  foreign  patent,  and  it  vas 
not  until  August,  1882,  nearly  a  year  after  Mr.  Bonsack  obtained  his 
second  United  States  patent,  that  this  decision  of  Commissioner  PayDe 
was  overruled  by  Judge  Nixon  in  the  case  of  Bate  Refrigerating  Com- 
pany V8.  Gillett  in  the  United  States  circuit  court  for  the  district  of 
New  Jersey. 

Thus  it  will  be  seen  that  it  was  hardly  in  human  wisdom  for  Mr.  Bon- 
sack to  have  arrived  at  any  different  conclusion  than  that  on  which  he 
acted,  desiring  as  he  did  to  secure  his  United  States  patents  first,  but  at 
the  same  time  protect  his  interests  abroad.  He  had  every  reason  to 
suppose  that  his  home  patents,  beiug. applied  for  prior  tohis  fopeij^J 
patents,  would  not  be  limited  to  the  shorter  term  for  which  the  latter 
might  be  granted. 

But  the  hardships  of  this  ca«e  do  not  end  here.  The  patents  were, 
in  fact,  grants  upon  their  face  for  an  exclusive  property  in  all  the  rights, 
privileges,  and  benefits  conveyed  thereby  for  the  full  term  of  seventeen 
years,  and  not  for  five,  and  Mr.  Bonsack  not  suspecting  they  were  not 
valid  grants  for  the  full  term  indicated  upon  their  face,  not  only  spent 
large  sums  of  money  in  developing  and  perfecting  his  invention,  but, 
after  exhausting  his  individual  resources,  he  took  what  he  had  done  to 
show  the  feasibility  of  his  plan  and  the  patents  which  he  had  obtained, 
and  thereby  induced  others  to  invest  in  the  enterprise,  which,  it  is  use- 
less to  say,  they  would  never  have  done  if  these  patents  had  disclosed 
apon  their  face  tVxfe  fvnct  that  they  had  but  a  year  or  two  to  ran.  These 
partie8,liav\ng  oTgaTk\ieOi«kWiixi^«A\^V\iQ>^\v\y5  xXi^^^sst^^c^tA  titleof  **Tbe 
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Bonsack  Machine  Go.,"  have  invested  a  large  amonnt  of  capital  and 
spent  mnch  time  in  organizing  their  business,  all  of  which  mast  prove 
an  irreparable  loss  should  the  term  of  Mr.  Bonsack's  first  two  United 
States  patents  be  allowed  to  lapse  at  the  expiration  of  the  time  for 
which  his  Canadian  patents  were  taken.  His  Canadian  patents  can  be 
renewed  for  five  or  ten  years  longer,  but  that  will  not  operate  to  extend 
bis  United  States  patents.  They  will  still  wholly  determine  at  the  ex- 
piration of  the  five  years  for  which  his  Canadian  patents  were  first 
taken. 

Patents  for  substantially  the  same  inventions  have  been  issued  to  Mr. 
Bonsack  in  other  foreign  countries,  the  forfeiture  of  which  may  also 
limit  the  terms  of  his  patents  in  this  country. 

In  Mr.  Bonsack's  case  no  adverse  interests  have  yet  been  acquired,  as 
he  has  made  haste  to  apply  for  relief  as  soon  as  he  discovered  the  dan- 
ger which  threatened  the  life  of  his  patents. 

And  herein  is  manifest  the  importance  of  having  a  bill  passed  atthis 
session  of  Congress  for  his  relief,  lest,  before  another  Congress  meets, 
parties  acting  on  the  limitation  of  Mr.  Bonsack's  patents  may  acquire 
adverse  rights  and  incur  expense.  Up  to  this  time  neither  the  inventor 
nor  the  "13onsack  Machine  Company"  have  derived  any  profit  from  his 
valuable  inventions,  all  the  proceeds  and  much  more  having  been  spent 
in  preparation  for  their  general  introduction  and  use.  ,./-'tf^ 

In  view  of  the  facts,  the  committee  recommends  the  passage  of  this 
bill. 
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IN  TUB  SENATE  OF  THE  UNITED  STATES. 


February  7,  1885. — Ordered  to  be  printed. 


Mr.  Pendleton,  from  the  Committee  on  Foreign  Relations,  submitted 

the  following 

REPORT: 

[To  aocoDipany  bill  H.  R.  1004.1 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  H.  R. 
1004,  having  considered  the  same,  beg  leave  to  report  it  back  with  the 
recommendation  that  it  do  pass,  submitting  the  following  report  made 
by  the  Committee  on  Foreign  Affairs  to  the  House  of  Representatives, 
March  22,  1884: 

[House  Beport  Ko.  970,  Forty-eighth  CongroAS,  first  seiMion.] 

The  Committee  on  Foreign  Affairs^  to  whom  were  referred  the  bilh  (H.  R,  No,  1004)  in  rela- 
tion to  the  Chinese  indemnity  fund^  and  (J7.  Ji,  3766)  in  relation  to  the  CaJdera  claims 
against  thatfund^  have  carefully  considered  the  same,  and  submit  the  following  report : 

Between  the  yearn  1844  and  1858  numerons  losses  were  sustained  b}'  American  resi- 
dents of  Cbina  by  reason  of  the  clestnictiou  of  their  property  through  theact^of  law- 
lese  bands  of  Chinese ;  the  greatest  number  and  the  heaviest  losses  occurring  after  the 
yi*ar  1850,  when  the  powerful  revolt  known  as  the  Tae ping  rebellion  broke  out,  which 
continued  to  render  the  power  of  the  central  Government  nugatory  in  a  large  section 
of  the  country  for  a  number  of  years. 

In  la^^  these  losses  were  Kcheduled  by  the  United  States  minister  in  China,  and  a 
demand  was  made  by  him  up^m  the  Chinese  Government  for  their  payment.  After 
some  delay,  and  a  reduction  of  the  amount  demamied  to  500,000  tacls  ($735,'<i58.U7),  a 
treaty  was  concluded  between  the  two  Goveruments  providing  fi)r  the  payment  of 
this  sum  from  the  customs  receipts  at  the  three  principal  open  ports  of  the  Chinese 
Empire. 

Under  the  provisions  of  an  act  of  Congres'*  two  commissioners  were  appointed  to  ad- 
gast  the  claims  and  award  such  sums  as  might  be  found  to  be  Justly  due,  their  decis- 
lODB  to  be  final. 

The  commiMsioner.4  appointed  were  both  at  the  time  residents  of  China,  and  familiar 
with  all  the  circumstances  under  which  the  claims  arose. 

They  met  at  Macao,  in  China,  November  l<i,  1859,  and  concluded  their  labors  on  the 
13th  day  of  January,  1860. 

Upon  examinanon  all  the  claims  were  found  to  be  more  or  less  exa;;gerated,  and 
flome  to  be  entirely  groundless;  while  others  wore  presented  by  persons  not  citizens 
of  the  United  States. 

After  paying  all  the  claims  to  the  apparent  satisfaction  of  the  claimants — no  protest 
being  tiled  in  any  case — with  interest  for  Ave  years  at  the  rate  of  12  per  cent,  per 
annum,  there  remained  a  surplus  of  more  than  one-third  of  the  gross  sum  received 
from  China. 

As  the  money  was  paid  upon  the  representations  of  the  United  States  Government 
that  it  was  required  to  cover  los8»*s  arising  from  the  destruction  of  private  property 
of  Americans  resident  in,China  which  occurred  nrior  to  185<S,  and  as  the  terms  of  the 
treaty  expressly  specified  that  it  was  to  bo  applied  to  that  purpose,  it  followed  as  a 
matter  of  right  and  Justice  that,  the  surplus  should  have  been  retunwd  tA  C.Vvvcv^  «d^ 
aoon  as  its  amount  had  l>een  ascertained.    This  course  was  reco\Tim«M(\tt^>)^  '^t^x^^'oX 
Bachanan,  and  has  beeu  repeatedly  urged  by  every  sueoeedVug  ^'SL«c\i\»\v«^^\.wc\vxArvcv.% 
PrenJdeut  Arthur,  yet  do  coacluaive  action  haa  been  taken  b^  Coug;t««»  X»  <i«bTT^  \\\fe«fe 
rvcowwejudatloue  into  effect. 
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IN  TUB  SENATE  OF  THE  UNITED  STATES. 


February  7, 1885. — Ordered  to  be  Drinted. 


Mr.  Pendleton,  from  the  GomDiittee  on  Foreign  Relations,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1004.1 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  H.  R. 
1004,  having  considered  the  same,  beg  leave  to  report  it  back  with  the 
recommendation  that  it  do  pass,  submitting  the  following  report  made 
by  the  Committee  on  Foreign  Affairs  to  the  House  of  Representatives, 
March  22,  1884: 

[House  Beport  No.  970,  Forty-eigbth  CongroM,  first  session.] 

The  Committee  on  Foreign  Jffaira,  to  whom  were  referred  the  bills  {H,  Ji.  No,  1004)  in  reUh 
lion  to  Ike  Chinese  indemnity  fundj  and  (H,  Ji,  3766)  in  relation  to  the  Caldera  claims 
against  that  fund,  have  carefully  considered  the  same^  and  submit  the  following  report : 

Between  the  years  1844  and  1858  numerons  losses  were  sustained  bj'  American  resi- 
dents of  Cbina  by  reason  of  the  deslrnction  of  their  property  tbrungh  the  acts  of  la w- 
lea8  bands  of  Chinese ;  the  j^reatest  number  and  the  heaviest  losses  occurring  after  the 
yi»ar  1850,  when  the  powerful  revolt  known  as  the  Taepiug  rebellion  broke  out,  which 
continued  to  render  the  power  of  the  central  Government  nugatory  in  a  large  section 
of  the  country  for  a  number  of  years. 

In  lH.^8  these  losses  were  scheduled  by  the  United  States  minister  in  China,  and  a 
demand  was  made  by  him  upon  the  Chinese  Government  for  their  payment.  After 
some  delay,  and  a  retluction  of  tht*  amount  demantled  to  500,000  taels  ($735,'<i58.'J7),  a 
treaty  was  concluded  between  the  two  Governments  providing  for  the  payment  of 
this  sum  from  the  customs  receipts  at  the  three  principal  open  ports  ^f  the  Chinese 
Empire. 

Under  the  provisions  of  an  act  of  Congress  two  commissioners  were  appointed  to  ad- 
Inst  tht3  claims  and  award  such  sums  as  might  be  found  to  be  justly  due,  their  decis- 
ions to  be  final. 

The  commlHsioner.-i  appointed  were  both  at  the  time  residents  of  China,  and  familiar 
with  all  the  circumstances  under  which  the  claims  arose. 

They  met  at  Macao,  in  China,  November  18,  1859,  and  concluded  their  labors  on  the 
13th  day  of  January,  18(50. 

Upon  examination  all  the  claims  were  found  to  be  more  or  less  exa<;gerated,  and 
some  t^  be  entirely  groundless;  while  others  were  presented  by  persons  not  citizens 
of  the  United  States. 

After  paying  all  the  claims  to  the  apparent  satisfaction  of  the  claimants — no  protest 
being  filed  in  any  case — with  interest  for  five  years  at  the  rate  of  12  per  cent,  per 
annum,  there  remained  a  surplus  of  more  than  one-third  of  the  gross  sum  received 
from  China. 

As  the  money  was  paid  upon  the  representations  of  the  United  States  Government 
that  it  was  required  to  cover  loss^^s  arising  from  the  destruction  of  private  property 
of  Americans  resident  inXhina  which  occurred  prior  to  1858,  and  as  the  terms  of  the 
treaty  expressly  specified  that  it  was  to  be  applied  to  that  purpose,  it  followed  as  a 
matter  of  right  and  justice  that  the  surplus  should  have  been  returned  to  (*hina  as 
soon  as  Its  amount  had  l>een  ascertained.  This  course  was  recomraeuded  by  President 
Bachanan,  and  has  been  repeatedly  urged  by  every  succeeding  Executive,  including 
President  Arthur,  yet  no  conclusive  action  has  been  taken  by  Congress  to  carry  these 
Teconimeudations  into  effect. 
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Inconseanence  of  this  inaction  on  the  part  of  Congress,  the  Secretary  of  State  wm 
constrained  to  direct  the  money  to  be  sent  to  the  United  States  for  safe-keeping,  ind 
it  was  deposited  in  the  vanlts  of  the  State  Department. 

In  the  exigency  of  the  stringent  money  niarKet  during  the  civil  war  the  money  wti 
used  by  the  United  States  Government,  and  bonds  of  the  Oovernment  were  deposited 
with  the  Secretary  of  State  to  represent  it. 

The  facts,  as  heVe  outlined,  clearly  show  that  this  *'fnnd,"  which  is  still  intbeem- 
tody  of  the  Secretary  of  State  in  the  form  of  United  States  bonds,  should  beretarned 
to  the  Chiuene  Government  without  further  delay. 

The  fund  having  always  been  regarded  and  treated  as  the  property  of  China— as  is 
manifestly  is — any  increase  in  the  nature  of  earnings  which  uiay  have  accrued  daring 
the  peuiicncy  of  its  return  attaches  to  the  principal  under  the  clearest  coDstracti<» 
of  law  and  the  simplest  rules  of  justice  and  equity. 

The  question  presented  by  the  bill  H.  R.  37r)6  is  the  claim  of  the  owners  andis- 
snrers  of  the  bark  Cildera,  pillaged  and  destroyed  by  Chinese  pirates  in  October,  1$4, 
to  five  years'  interest,  at  the  rate  of  12  per  cent,  per  annum  on  the  GO  per  cent  of  thrir 
original  claim,  which  was  disallowed  by  the  Board  of  Conimissiouers  m  makiagtbeir 
awards,  with  interest  thereon  at  the  rate  of  5  per  c«ut.  per  annum  from  JauoaiydS, 
I860,  to  date. 

After  a  careful  review  of  all  the  evidence  in  this  case  the  committee  find,  fromt3» 
protest  of  the  master  of  the  Caldera,  filed  with  the  Fi-ench  cotisnl  at  Hong-Koneia- 
mediately  after  the  occurrence,  artd  from  oth«r  conclusive  testimony,  that  the  urk 
encountered  a  severe  typhoon  on  her  first  day  out  from  Hong-Konp  bound  for  Sa 
Francisco  with  a  cargo  of  tea;  that  the  sails  were  "torn  into  shre-ds,^  and  the  YtmA 
was  so  severely  strained  by  the  force  of  the  gnle  and  the  heavy  sea  that  she  leaked 
very  badly,  necessitating  the  constant  working  of  the  pumps  to  keep  her  free;  thtf 
after  driving  before  the  gale  for  two  days  she  grounded  while  endeavoring  to  t»kt 
shelter  in  a  bay  on  the  coast  of  the  Five  Islamls,  suffering  considerable  damage  to 
her  hull.     Alter  working  off  the  bar  upon  which  she  had  struck  she  anchored  in  ik 
hay,  the  men  being  kept  continually  at  work  at  the  pumps  to  keep  the  water  in  the 
hold  from  gaining  upon  them.     That  while  thus  engaged  the  crew  were  surprised  ud 
overpowered  by  Chinese  pirates  and  the  cargo  plunoered ;  that  at  that  time  then 
was  four  feet  of  water  in  the  hold,  immersing  about  one-thinl  of  the  cargo;  thattbe 
vessel  proved  a  total  loss,  and  a  large  part  of  the  cargo  was  carried  away  by  the 
pirates.    That  upon  being  informed  of  this  outrage  the  Chinese  Qovemment  vat 
several  war  junks,  in  conjunction  with  war  vessels  of  foreign  powers,  and  dispcned 
the  pirates,  recovering  a  small  portion  of  the  stolen  property.     That  both  the  hall 
of  tne  vessel  and  her  cargo  had  been  seriously  damaged  by  the  elements  a  d  her  rig- 
ging almost  totally  destroyed  before  she  entereil  the  harbor  where  the  robbery  vai 
committed  is  placed  beyond  all  question  by  the  testimony  of  the  master  of  the  Cai- 
dera  and  others. 

In  considering  this  case  the  Board  of  Commissioners  in  China  bad  recourse  to  the 
aid  of  exp«  rts,  who  testified  as  to  the  amount  of  damages  BUstHintd  previous  to  the 
piratical  attack,  and  reached  the  conclusion  that  it  was  (>0  per  cent.,  of  the  first  cost 
and  they  therefore  allowed  40  per  cent,  of  the  claims,  with  five  year»*  interest  at  the 
rate  of  i2  per  cent,  per  annum,  making  a  sum  ecpial  t^o  two- thirds  of  the  gross  amoont 
of  the  claim  without  interest. 

As  the  rate  of  interest  whirh  prevailed  in  China  at  that  time  was  ."»  per  cent.,  tint 
rate  should  have  controlled  the  commissioners  in  making  their  awards.  By  disre- 
garding this  rule,  which  governs  all  judicial  tril>uuals,  they  actually  gave  to  the 
claimants  about  50  p»  r  cent,  of  their  claims,  with  the  lawful  rate  of  5  |>er  cent,  inter- 
est per  annuuHor  the  five  years  conteuiplatetl  in  the  awards,  leaving  but  aboatSO 
per  cent,  unpaid. 

Under  authority  of  an  act  of  Congress  approved  June  19,  1878,  the  United  SratM 
Court  of  Claims  reviewed  the  Caldera  claims  and  awarded  to  the  claimants  the  die- 
allowed  (>0  per  cent.,  with  interest  thereon  at  5  per  cent,  per  annum  fn»m  Janoazj 
26,  1^0,  to  the  date  of  the  findings  of  the  court,  amounting  to  $113,077.11,  aud  th*t 
award  was  paid  by  the  Secretary  of  State. 

As  the  total  amount  of  these  claims,  presented  and  scheduled  by  the  United  Statei 
minister  in  China,  was  but  $90,009.60,  they  have  been  i»aid  to  date  a  sum  about  equal 
to  the  full  amount  of  their  entire  claim,  with  5  per  cent,  interest  from  the  date  of  the 
loss  to  the  date  of  the  final  payment  made  by  the  Secretary  of  State.  This  makes  no 
deduction  whatever  for  the  damage  previously  done  to  the  vessel  by  the  elementi. 
which,  from  the  testimony  ailduced  before  the  Board  of  Commissioners,  was  about  li 
per  cent,  of  her  first  cost,  nor  for  the  value  of  the  portion  of  the  cargo  reooTered, 
amounting  to  several  thousand  dollars. 

The  sum  awarded  hy  China  was,  in  gross,  to  cover  an  entire  list  of  claims,  and  tbe 
Court  of  Claims  was  right  in  finding  for  60  percent,  of  the  claim  with  simple  inter- 
est, instead  oC  60  p^x  c<&iitK  ^Ith  the  interest  prior  to  the  payment  of  the  fond  eoa- 
poanded. 
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In  view  of  all  these  facts,  the  committee  are  of  the  opinion  that  these  claimants 
liave  been  paid  eyery  dollar  to  which  they  can  possibly  lay  claim,  and  more  than  the 
merits  of  the  case  seem  to  have  demanded. 

To  summarize,  the  United  States  Government,  in  making  a  statement  of  account 
against  China,  overcharged  that  Government  nearly  100  per  cent,  through  inaavert- 
ence.  This  excess,  with  its  earnings,  while  withheld  from  China,  should  be  returned 
forthwith. 

The  Caldera  claimants  have  received  their  utmost  equitable  demands. 

The  sum  received  from  ^hina  under  the  provisions  of  the  treaty  was  |735,238.97. 
After  paying  all  the  claims  there  remained  $239,165.77,  in  gold,  which,  when  trans- 
ferred to  the  United  States  and  deposited  in  the  State  Department,  yielded  the  sum 
of  $390,223.72.  This  fund  has  been  invested  in  United  States  securities,  and  at  this 
time,  with  interest  at  the  rate  of  5  per  cent,  per  annum  added,  amounts  to  $583,400.90, 
after  having  paid  from  it  the  Caldera  claims,  awarded  by  the  Court  of  Claims. 

The  Secretary  of  State,  writing  to  the  chairman  of  the  subcommittee  under  date  of 
March  18,  1884,  in  answer  to  an  inquiry,  says:  "The  Department  of  State  knows  of 
no  just  claim  against  this  fund.'' 

The  excess  having  been,  in  reality,  the  property  of  China  from  the  day  of  its  pay- 
ment into  the  hands  of  the  United  States,  by  every  rule  of  justice,  whatever  it  may 
have  earned  while  in  the  custody  of  the  Government  of  the  United  States,  is  also  the 
property  of  China  by  the  strictest  construction  of  law. 

The  committee  therefore  report  the  bill  H.  R.  3766  adversely,  and  rebommend  that 
it  lie  upon  the  table ;  and  the  bill  H.  R.  1004  favorably,  with  an  amendment,  and 
recommend  its  passage. 
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48th  Congress,  (  SENATE.  (  Bspobt 

2d  Session.       ]  \  No.  1191. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  7, 18R5. — Ordered  to  be  printed. 


Mr.  Mahone,  from  the  Committee  on  Pablic  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2617.] 

The  Committee  on  Public  Buildings  and  Grounds  have  had  under 
consideration  the  selection  of  a  site  for,  and  the  construction  of,  a  suit- 
able building  for  a  post-office  in  the  city  of  Washington,  D.  C,  and  re- 
port in  support  of  the  bill  they  offer  covering  the  subject : 

I.  That  the  need  for  such  a  public  building  is  immediate,  and  by  every 
consideration  is  demanded.  The  poor,  unhealthy,  and  insufficient  ac- 
commodations of  the  present  rented  building  for  the  purpose  and  the 
termination  of  the  lease  of  the  same  all  combine  to  urge  action  upon 
the  subject. 

The  rapid  growth  of  the  city  and  the  imi)roved  character  and  style 
of  the  private  residences  and  business  houses  which  strikingly  mark 
the  progress  and  adorn  every  street  and  avenue  of  the  city  are  more 
than  suggestive  of  a  public  duty  in  this  respect. 

Here,  at  the  capital  of  the  nation,  it  would  seem  fittingly  incumbent 
upon  the  Government  to  give  tone,  inspiration,  and  direction,  by  ex- 
ample, to  architecture. 

II.  That  in  view  of  our  improved  and  improving  postal  service,  and 
the  system  by  which  no  one  resident  of  ^uy  city,  where  carriers  are  em- 
ployed, need  scarcely  to  visit  the  post-oflice,  the  question  of  location  is 
no  longer  of  paramount  consideration. 

III.  That,  considering  the  singular  relations  of  the  city  post-office  in 
the  discharge  of  its  functions,  in  respect  to  the  dead-letter  business, 
\^iththe  Post-Office  Department,  and  in  view  of  the  long  standing  and 
rapidly  growing  demand  for  greatly  increased  accommodations  there, 
as  urgently  set  out  b^the  present  head  of  that  Department,  and  as  well 
\yy  sovernl  of  the  Postmasters-General  who  have  preceded  him,  and  of 
the  sufficient  fitness  of  the  location  for  the  city  post-office,  the  admitted 
necessity  for  an  enlargement  ot  the  Post-Office  Department  building, 
which  cannot  much  louger  be  deferred,  the  purchase  now  of  the  square 
No.  406,  corner  of  F  and  Eighth  streets,  is  the  step  to  be  taken. 

The  acquisition  of  this  square,  which  contains  60,000  squareleet,  would 
enable  the  Government  to  close  and  include  that  portion  of  Eighth 
street  lying  between  it  and  the  square  on  w  hich  the  present  Depart- 
ment building  stands,  and  would  add  25,000  square  feet  more  availa- 
ble ground,  and  secure  an  even  frontage  on  F  street  with  that  of  the  In- 
terior Department  building.  It  is  not  believed  that  any  site  of  sufficient 
ground  for  a  building  suitable  to  the  purpose  equally  eligible  in  respect 
to  location  can  be  had  for  any  price  relatively  so  favorable. 


2  WASHINGTON   CITY   POST-OFFICE   SITE. 

The  Post-Office  Department  is  now  paying  an  annual  rental  of  $9,500 
for  outside  bnildings,  for  one  on  square  No.  406,  included  in  the  proposed 
purchase,  (8,000,  and  for  the  city  post-office  a  rental  of  $5,000,  the 
lease  of  which  expired  December  15, 1884. 

The  Le  Droit  Buildin^^,  covered  by  the  purchase,  woald,  it  is  believed, 
quite  well  answer  all  the  purposes  of  a  city  post-office  during  the  con- 
struction of  such  enlargement  of  the  Post-Office  Department  building 
(covering  suitable  provision  for  the  city  post-office),  as  may  now  be 
demanded  by  the  confined  and  overcrowded  affairs  of  that  Depart- 
ment, all  in  conformity  with  such  general  plan  for  the  extension  and  en- 
largement of  the  Post-Office  Department  building  as  shall  comprehend 
the  future  growth,  orderly  and  efficient  conduct  of  the  business  of  that 
Department  of  the  Government. 

IV.  That  at  a  cost  of  $640,000  you  acquire  a  piece  of  proi>erty  which 
it  is  admitted  theGovernment  must  have  at  no  distant  day,  and  at  ao^ 
now  much  below  any  figure  the  future  is  most  likely  to  fix  as  the  fair 
price  for  square  406.  The  Government  at  once  saves  a  rental  of  |14^iO, 
and  secures,  without  further  cost  for  rent,  sufficient  and  better  accom- 
modations than  can  be  had  elsewhere  for  the  city  post-office  daring 
the  time  which  would  be  taken  any  where  for  the  construction  of  i 
building  for  that  purpose. 

Besides  the  saving  of  $14,500,  the  Government  would  derive  a  rental 
of  $21,740  from  the  remaining  property  of  the  square,  exclusive  of  that 
valued  at  $38,000,  which  pays  no  rent.  This,  added  to  the  saving  of 
$14,5000,  would  be  equivalent  to  an  income  of  $32,240  per  annum,  equal 
to  full  5  per  cent,  upon  the  investment,  the  entire  cost  of  the  sqaare. 

The  property  of  the  square,  exclusive  of  that  which  pays  no  rent 
now  yields  an  income  of  $43,240. 


48th  OoNasESS, )  SEITATB.  (  Bbpobt 

2d  Session.       f  ^  )  No.  1192. 


IN  THE  SENATE  OF  THE  UNITED  STATES. . 


Fkbruary  10,  ISBS.—Ordered  to  be  printed. 


Mr.  Shebman,  from  the  Committee  on  Finance,  sabmitted  the  following 

REPORT: 

TTo  accompany  bill  H.  R.  7496.1 

The  Committee  on  Finance,  to  which  was  referred  the  bill  (H.B.  7496) 
entitled  "An  act  for  the  relief  of  Wehrle  Werk  &  Son,"  begs  leave  to  re- 
port said  bill  favorably,  for  the  reasons  stated  in  the  annexed  Honse 
report: 

« 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  petition  of  Wehrle  Werk  ^ 
Son,  of  Ottawa  County,  Ohio,  for  abatement  of  an  internal-revenue  tax,  submit  the  follow- 
ing report : 

In  1875  Wehrle  Werk  &,  Son  were  engaged  in  the  bnainess  of  fmit  distillere  at  Mid- 
dlebans  Island,  Ottawa  County,  Ohio,  and  in  the  tenth  internal-revenue  district  of  said 
State.  On  the  22d  of  June,  1876,  said  firm  was  assessed  an  internal-revenue  tax  of 
$&83.37  upon  a  deficiency  in  the  production  of  distilled  spirits  for  the  month  of  June, 
1875,  which  they  allege  was  erroneous  and  unjust. 

In  the  survey  of  the  fmit-distillery  of  said  firm,  made  on  January  2,  1875,  the 
brandy-producing  capacity  thereof  from  sour  wine  in  twenty-four  hours  was  placed 
at  373.55  proof  gulons,  and  the  number  of  gallons  of  sour  wine  required  to  produce 
one  g^allon  of  proof  brandy  was  stated  to  be  5.35.  Said  survey  also  stated  the  number 
of  boilings  capable  of  bein^  made  in  twenty-four  hours  to  be  nine.  This  was  the  sur- 
vey under  which  the  distillery  was  run  at  the  time  the  deficiency  occurred,  upon 
which  the  tax  sought  to  be  abated  was  placed. 

This  survey  was  erroneous.  The  Commissioner  of  Internal  revenue,  in  a  letter 
of  Februarv  4,  1879,  to  Hon.  Charles  Foster,  says : 

"  It  would  be  more  in  harmony  with  the  surveys  in  other  districts  if  the  number  of 
boilings  were  reduced  to  seven,  and  the  quantity  of  sour  wine  required  for  a  gallon 
of  spirits  increased  to  seven  gallons.  If  the  survey  had  been  so  made  the  daily 
producing  capacity  for  sour  wine  would  be  219.97  gallons,  instead  of  373.53  gallons. 

''The  Commissioner  recommends  relief  for  petitioners  ftom  $461  87  of  said  tax." 

Tour  committee  find  that  petitioners  had  never  distilled  brandy  from  wine  before 
the  survey  was  made,  and  had  no  means  of  knowing  that  the  survey  was  erroneous 
antil  actual  experiment.  They  ran  the  still  for  fifty-one  hours  only,  and  as  soon  aa 
the  error  was  discovered  reported  the  product  to  the  proper  officers  and  paid  the  tax 
as  assessed. 

The  committee  find  that  there  was  no  neglect  on  the  part  of  the  petitioners  in  this 
connection,  and  recommend  the  passage  of  the  accompanying  bill. 
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48th  OoNaBBSS,  \  SENATE.  i  Repobt 

2d  Session.       (  )  No.  1 193. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Frbruabt  10, 1885.— Ordered  to  be  printed. 


Mr.  Slates,  from  the  Committee  on  PenBions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1877.] 

The  Committee  on  Pensions^  to  whom  wets  referred  the  bill  (8. 1877)  granting 
an  increase  of  pension  to  John  Hally  have  examined  the  same^  and  report 

that —  :,, 

tat,..* 

The  claimant  was  a  private  in  Company  B,  Tenth  New  York  Volun- 
teers, and  was  injured  on  the  10th  day  of  May,  1847,  while  in  the  service 
and  in  line  of  duty.  While  on  drill  at  or  near  Fort  Hamilton,  N.  Y.,  in 
crossing  a  fence  he  was  suddenly  and  violently  thrown  down  and  the 
end  of  a  rail  striking  him  in  the  lower  part  of  the  body  caused  a  large 
rupture  which  required  a  severe  surgical  operation  to  save  his  life, 
which  was  in  imminent  peril  from  the  injury.  The  injury  resulted  in 
double  inguinal  hernia.  The  proof  of  the  injury,  surgical  operation,  and 
resulting  hernia  is  clear  and  convincing.  He  was  discharged  on  account 
of  this  injury  and  disability  the  24th  day  of  July,  1847.  He  applied  for 
a  pension  and  was  placed  on  the  pension  roll  in  1847  at  $4  per  mouth, 
and  in  1852  his  pension  was  increased  to  $8,  which  rate  he  has  been 
since  paid  and  is  now  receiving.  In  1853  he  became  totally  blind,  and 
in  1874  suffered  a  paralytic  stroke,  since  when  he  has  been  a  great 
charge  upon  his  aged  wife  and  two  daughters,  being  unable  to  dress  or 
undress  himself  without  assistance. 

In  1883  he  made  an  application  for  an  increase  on  account  of  an  in- 
crease of  his  disabilities,  claiming  that  his  lost  eyesight  and  p^tralysis 
resulted  from  his  original  iniuries.  The  medical  referee  gave  it  as  his 
opinion  that  the  blindess  and  paralysis  were  not  the  results  of  the  origi- 
nal injury.  It  cannot  be  expected  that  laymen  will  usually  oppose  their 
opinions  or  views  against  the  opinions  of  medical  men,  but  in  this  case 
the  evidence  is  so  clear,  and  the  fact  that  the  neuralgia  which  termi- 
nated in  blindness  was  connected  with  the  surgical  'operation  so  dis- 
tinctly shown,  that  your  committee  can  hardly  doubt  that  the  medical 
referee  in  this  instance  is  mistaken. 

The  surgeon  performing  the  operation  says  in  his  certificate  under 
date  of  the  13th  July,  1847,  that  the  injury  rendered  "  an  operation  nec- 
essary for  strangulated  hernia  which  was  performed  by  myself ;  the  injury 
and  consequent  operation  have  been  followed  by  debility  and  Umeuess 
which  still  continues."  The  claimant  in  his  own  affidavit  says  in  speak- 
ing of  the  operation  that — 

He  bad  to  lay  wbile  uudergoing  treatment  *  *  *  witb  bis  bead  and  sbonlders 
mucb  lower  tbau  tbe  rest  of  bis  body,  in  wbicb  po8ition  be  remained  for  30  days. 
*  *  *  Neuralgia  set  in,  and  on  being  released  from  this  position  bis  eyes  were 
affected,  and  be  suffered  from  neuralgia  to  the  present  time. 


JOHN   HALL. 


This  was  in  1883.  He  also  says  that  the  ^^  neuralgia  pains  bnist  bis 
eyeballs,  and  the  aqueoas  humor  of  the  eyes  escaped,  leaving  him 
blind."  He  also  says  that  after  the  operation  he  frequently  felt  a  uamb- 
ness  in  his  limbs  and  side  and  want  of  nerve  sensibility,  and  was  al 
times  almost  deprived  of  motive  power,  which  continued  up  to  1874, 
when  he  had  a  severe  stroke  of  paralysis.  From  these  facts  your  com- 
mittee are  constrained  to  believe  that  the  blindness  and  paralysis  of 
this  soldier  were  resulting  conditions  from  the  original  injury  he  re- 
ceived and  the  operation  he  was  compelled  to  undergo,  and  think  that 
justice  requires  that  his  pension  should  be  increased.  Therefore  your 
ipommittee  recommend  the  passage  of  this  bill. 


48th  Congress,  (  SENATE,  i  Report 

2d  Session.       f  )  No.  1194. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


Fkbruast  10,  1885.— Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aocompany  bill  S.  1739.  ] 

The  Committee  on  Pensions^  to  whom  was  re/erred  the  bill  {S.  1739)  grant- 
ing a  pension  to  the  widow  of  Byrom  Pitney^  have  examined  the  same^  and 
report : 

That|Anna  M.  Pitney  is  the  widow  of  Byrom  Pitney,  who  was  a  private 
in  Company  K,  Twenty-sixth  New  York  Volunteers ;  was  enrolled  May 
16,  1861 ;  mustered  out  May  24, 1863 ;  re-enlisted  June  1, 1863,  for  three 
years  in  Company  B,  Fifteenth  New  York  Cavalry,  and  is  report«i 
present  on  rolls  to  August  31,  1864 ;  September  and  October,  1864,  ab- 
fient,  ^^  deserted  at  Cumberland,  Md.,  October  30,  1864."  Subsequent 
rolls  to  April  30,  1865,  show  him  present.  Transferred  to  Company  B, 
Second  New  York  Provisional  Cavalry,  and  reported  present  on  roll 
for  May  and  June,  1865.  Muster-out  roils,  August  9, 1865,  report  him 
deserted  from  Washington  July  5,  1865.  Soldier  was  reported  in  hos- 
pital, wounded,  from  October  3,  1862,  to  A  pril  10, 1863.  Was  married 
September  19,  1874. 

The  soldier  di^d  February  23,  1883,  of  acute  pneumonia.  His  attend- 
ing physician  says  he — 

Had  occasion  to  prescribe  for  the  soldier  qaite  frequently  for  about  six  years  prior 
to  his  death,  his  greatest  trouble  being  weakness,  with  pain  and  distress  througn  his 
back  and  shonlders,  in  which  he  had  been  wounded.  This  disability ,  with  rheumatism 
in  other  parts,  occasioned  him  loss  of  much  time. 

He  was  also  afflicted  with  cbronic  bronchitis  of  long  standing,  the  origin  of  which 
he  did  not  know.  The  canse  of  his  death  was  aoate  pneumooia,  which  afflant  be- 
lieves was  caused  primarily  by  ihe  broken  condition  of  his  constitution,  resulting 
from  exposure  in  the  service. 

The  widow  applied  for  pension,  and  in  her  general  affidavit  says  that>— 

Eyer  since  their  marriage  the  soldier  had  frequent  violent  attacks  of  rheumatism, 
and  suffered  greatly  from  pains  in  his  back  and  shoulders,  in  which  he  had  been 
wounded,  which  often  confined  him  to  his  bed  and  prevented  him  from  labor.  He 
also  suffered  from  malaria  and  general  debility.  Was  informed  that  immediately 
after  his  return  from  the  Army  he  had  a  severe  attack  of  rheumatism,  requiring  med- 
ical treatment  for  three  mouths,  for  which  he  was  treated  by  Drs.  Sayer  and  Downs, 
now  both  dead. 

She  also  says  she  was  unable  to  furnish  other  evidence  of  the  condi- 
tion of  soldier  during  and  after  service. 
The  hospital  record  shows  that — 

Soldier  was  received  at  Howard  Government  Hospital,  Washington,  D.  C,  December 
23,  lb02,  with  gunshot  wound  of  back.  Ball  penetrated  the  muscles  of  the  back  im- 
mediately below  the  right  edge  of  the  eighth  scapula.    The  ball  was  extracted  about 


2  BYROM   PITNEY. 

an  inch  to  the  left  of  the  vertebra.  Gangrene  set  in.  The  application  of  nitric  icid 
was  made,  when  the  wound  again  assumed  a  healthy  condition,  and  healed  entirely. 
*  *  *  Wounded  December  13,  1862,  at  Fredricksburg.  Name  of  soldier  not  boiM 
on  list  of  casualties  at  Fredericksburg,  Va.,  December  11-13,  1862.  No  hospitel 
records  of  Twenty-sixth  New  York  Volunteers  were  ever  filed  in  the  office. 

There  was  no  other  evidence  as  to  the  origin  of  the  disease  with  which 
the  soldier  died,  or  connecting  it  with  the  service,  before  the  Pension 
Office. 

It  is  fair  to  assume  that  the  first  charge  of  desertion  was  explained  by 
the  soldier,  or  the  record  would  have  not  shown  that  he  was  again  pres- 
ent doing  duty;  and  it  is  likely  that  the  last  charge  of  desertion  is  y 
wholly  technical,  as  it  occurred  after  the  practical  close  of  the  war, 
when  so  many  of  the  soldiers  returned  without  leave. 

Pension  was  denied  claimant  for  the  reason  that  the  disease  of  which 
the  soldier  died  was  not  contracted  in  the  service. 

By  evidence  furnished  your  committee  the  following  additional  facta 
are  shown : 

John  S.  Smalley,  in  his  affidavit,  says  that  he  was 

Well  acquainted  with  Byrom  Pitney,  of  Company  K,  Twenty-sixth  Infantry,  New 
York  Volunteers;  that  he  resided  with  and  worked  for  him  several  years  preeediB; 
the  war,  leaving  bis,  the  said  Smalley's,  occupation  to  go  in  the  United  States  seiriee; 
that  said  Pitney  was  a  very  robust  healthy  man  at  the  time  of  entering  the  semee; 
that  he  returned  to  his  employ  at  low  wa^es  September  16,  18f>5,  in  an  enfeebled 
state,  and  not  able  to  perform  full  service,  oeing  much  broken  in  constitution,  eab- 
Ject  to  colds  and  rheumatism;  that  his  lungs  were  weak,  with  tendencies  to  poeo- 
monia.  That  said  Pituey  continued  to  reside  with  him  until  the  19th  of  October,  1S6& 
and  performed  labor,  when  able,  but  at  no  time  was  he  able  to  perform  fall  serrke 
by  reason  of  his  enfeebled  condition.  •  *  •  That  he  continued  to  be  acqaainted 
with  and  frequently  met  said  Pituey  at  his,  deponent's,  house,  from  time  to  tilD^ 
from  the  time  he  left  his  employ  to  his  death,  and  that  he  remained  in  the  same  ei* 
feebled  state  of  health  to  his  decease. 

Matilda  Jane  Smalley,  wife  of  John  S.  Smalley,  testifies  to  substan- 
tially the  same  facts  as  her  hnsband. 

J.  A.  Johnson  testifies  that  he  was  acqnainted  with  the  soldier,  Byron 
Pitney,  before  and  after  his  service  in  the  Army;  that 

Said  Pitney  was  of  robust  health  and  strong  constitution  before  entering  the  United 
States  Army,  and  that  said  Pitney  came  to  work  for  said  deponent,  as  blackamitk, 
after  returning  from  said  United  States  service,  in  the  year  1871  or  187^;  daring  the 
winter  and  along  in  the  spring  of  the  year  1871  or  1872,  during  which  time  he  am* 
plained  of  and  was  afflicted  with  severe  colds,  weakness  of  lungs,  symptoms  of  pneu- 
monia, and  rheumatism,  and  not  able  to  earn  much  more  than  his  board  SaidPitoej 
had  a  severe  cough,  and  complained  of  the  wound  he  received  in  the  back  or  shoulder, 
and  continually  t.ook  mediciDC,  and  told  me  he  had  not  been  well  since  he  was  in  the 
service. 

William  J.  Qnick  testifies  that  he  was, 

Acouainted  with  Pitney  in  1874 ;  from  1874  that  said  Pitney  was  in  poor  health  and 
not  able  to  do  full  work ;  that  he  had  a  severe  cough  and  weak  lungs  and  compUined 
of  pain  in  his  shoulders  and  back,  and  that  he  was  generally  in  an  enfeebled  condi- 
tion, suffering  from  malaria,  and  had  the  appearance  of  a  broken-constitutioned 
person. 

Ogden  B.  Van  Doven  testifies  that  he. 

Was  intimately  acquainted  with  Byrora  Pitney  *  •  •  from  April,  1876,  to  Febmiry 
23,  18^3  (the  day  of  his  death),  and  had  almost  daily  intercourse  with  him ;  that  from 
beginniog  of  said  acquaintance  to  said  death  said  Pitney  was  severely  afflicted  snd 
frequently  prostrated  from  the  effects  of  rheumatism,  malaria,  colds,  pulmonary 
troubles,  and  general  debility,  arising  from  weakness  of  lungs,  and  tendencies  to  pneo- 
Dionia,  and  that  said  Pitney  attributed  said  afflictions  aud  diseases  to  be  the  resnltof 
wounds  received,  exposures,  aud  general  impairment  of  his  physical  condition  while 
employed  in  the  service. 

A  number  of  otSiet  mX»Ti^^^^\tteM\l^  ^^\>35i\sisst^  q,t  X^r^  \jarticularitj,  to 
the  same  point. 
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In  cases  of  this  character  it  is  oftea  difflcalt  to  determiae  to  what  ex- 
tent disease  and  debility,  having  their  origin  anqaestionably  in  the  serv- 
ice, contributed  to  an  acute  attack,  which  Ad  ally  carries  the  soldier  to 
his  grave ;  but  where  it  is  shown,  as  it  is  shown  in  this  case,  that  the 
soldier  was  strong,  healthy,  and  robust  upon  entering  the  service ;  that 
while  in  the  service  he  received  wounds  of  such  a  nature  as  necessarily 
to  weaken  the  powers  and  forces  of  the  system  to  resist  disease ;  that 
upon  coming  out  of  the  service  the  soldier  is  broken  in  health — ^has 
become  weak  and  debilitated,  subject  to  colds,  afflicted  with  coughs, 
rheumatic  attacks,  and  a  general  tendency  to  pulmonary  troubles,  whicn 
condition  is  shown  to  continue  in  an  increasing  degree  from  year  to  year, 
finally  ending  in  an  acute  attack  of  pneumonia,  resulting  in  death — 
your  committee  are  constrained  to  believe  that  the  acute  attack,  which 
is  given  as  the  immediate  cause  of  death  in  this  case,  mainly,  if  not 
wholly,  resulted  from  the  wounds,  diseases,  and  debility  of  the  soldier 
incident  to  the  service. 

Your  committee  therefore  recommend  the  passage  of  the^^bill. 


4aTH  OOKGRBSS.  )  SENATE.  (  BEPOBT 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


Frbruart  10,  1885.— Ordered  to  be  printed. 


Ifr.  Jaokson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aecompany  bill  H.  R.  662.] 

<  

The  Committee  on  PensionSy  to  whom  was  referred  the  bill  (ff.  B.  662) 
granting  a  pension  to  Mrs,  Ann  Sheffield,  have  examined  the  same,  and 
report  as  follows : 

The  said  Ann  Sheffield  is  the  mother  of  Edward  Sheffield,  who  was 
orderly  sergeant,  Company  H,  Eighth  Regiment  Indiana  Cavalry,  from 
the  29th  Angnst,  1861,  till  his  death,  July  11,  1865. 

The  claimant  filed  her  application  for  pension  17th  August,  1871,  and 
alleged  therein  that  her  said  son  died  of  wounds  received  while  in  said 
service. 

The  Adjutant-General  reports  that  said  Sheffield  '^died  at  Lexington, 
N.  C,  July  11, 1865,  of  concussion  of  the  brain." 

Thomas  Graham  testifies  that  the  circumstances  of  said  soldier's  death 

were,  that  he  and  another  soldier  of  said  command  were  absent  from  camp 

on  leave,  and  upou  returning  to  camp,  said  Sheffield,  being  intoxicated, 

Was  challenged  by  the  guard,  when  an  altercation  took  x)lace  between 

the  parties,  which  resulted  in  said  Sheffield  receiving  a  blow  upon  the 

^ead  from  a  musket  in  the  hand  (ff  the  guard,  badly  injuring  him,  and 

^om  which  he  died  that  night.     Said  Graham,  who  was  the  major  of 

tiie  regiment,  further  states  that  the  soldier  was  never  intoxicated  while 

^>m  duty,  to  his  knowledge ;  but  sometimes  while  in  camp  would  become 

^o.     It  appears  that  the  e^oldier  was  struck  by  a  guard  belonging  to 

Another  regiment. 

William  Johnson  gives  the  following  account  of  the  transaction : 

Our  regiment  had  been  paid  off  and  ^e  were  getting  ready  for  being  mastered  out. 
^aid  Edward  Sheffield  and  a  comrade  named  Steele  had  gone  into  town,  and  Steele, 
^rho  was  intoxicated,  got  into  a  quarrel  with  one  of  the  provost  guards  in  said  town, 
^rho  belonged  to  the  Sixteenth  Ohio  Cavalry.  Said  Sheffield  stepped  up  to  interfere, 
^rhen  another  one  of  the  guards  struck  him  on  the  head  with  a  Sharp's  carbine. 

Bufiis  Gale,  the  lieutenant  of  the  soldier's  company,  states  that  after 

tthe  r«^giment  had  been  paid  off  the  said  Sheffield,  in  going  into  the  town 

^of  Lexington,  was  stopped  by  the  guard  on  the  outskirts,  when  an  al- 

^tercation  took  place  between  him  and  the  guard,  which  resulted  in  his 

~being  struck  with  a  gun,  which  resulted  in  death.    He  further  states 

that  said  Sheffield  would  occasionally  become  intoxicated,  and  that  this 

occurred  about  20th  July,  1866. 

It  is  very  manifest  from  the  evidence  that  the  soldier,  when  he  re- 
ceived the  fatal  blow,  was  engaged  in  an  altercation  with  the  guard  of 
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another  cotDmund,  either  on  bis  own  or  bis  comrade'e  accouDt.  B 
clearly  not  in  the  line  of  daty  when  tbe  iujury  was  received,  bo  : 
the  evidence  dincloses,  and  the  claim  was  for  thitt  reason  reject 
the  Pension  Office.  In  this  action  there  is  no  error  or  injnatice  doi 
cltumnnt,  and  the  rejection  sbonld  be  adhered  to. 

YouK  committee  accordingly  report  back  the  bill  to  the  Senate 
the  recommeodation  that  it  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Fensions,  sdbmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3829.1 

The  Committee  an  Pensions^  to  whom  teas  referred  the  Mil  (H.  B.  3829) 
granting  a  pension  to  John  Beckj  have  examined  the  same^  and  report 
as  follows : 

That  said  John  Beck,  late  private  in  Company  M,  Fourth  Missouri 
Cavalry,  enlisted  in  August,  1861,  and  was  discharged  in  October,  1864, 
at  expiration  of  term  of  sei^vice.  In  May,  1880,  he  filed  his  application 
for  pension,  alleging  "that  while  in  the  service  and  in  the  line  of  duty 
at  Carondelet,  near  Saint  Louis,  Mo.,  he  was  kicked  by  a  horse  on  his 
right  leg,  which  caused  a  severe  wound  and  resulted  in  rheumatism  in 
said  leg,  so  that  he  is  unable  to  make  use  of  boots  or  heavy  shoes.'' 

In  a  subsequent  affidavit,  filed  September  11,-  1880,  the  claimant 
states  that  he  was  kicked  about  November  15, 1861 ;  that  after  he  was 
all  well  and  healthy  he  again  returned  to  his  regiment,  and  from  hard 
exposures  and  lying  outside  in  the  cold  and  wet  he  contracted  rheu- 
matism in  his  right  leg,  which  gradually  became  worse  after  his  dis- 
charge. 

Tbere  is  no  record  of  any  disability  while  in  the  service  or  at  date  of 
discharge,  nor  any  medical  treatment  for  many  years  after  leaving  the 
service.  Neighbors  and  others  speak  of  his  complaining  of  rheumatism 
long  after  his  discharge. 

In  June,  1882,  the  claimant  was  examined  by  a  board  of  surgeons  at 
Milwaukee,  Wis.,  where  he  resides,  which  reported  as  follows : 

In  oor  opinion  the  said  John  Beck  is  not  incapacitated  for  obtaining  his  sabsistence 
by  manual  labor  from  the  canse  above  stated  (bis  alleged  disability).  Tbere  is  a 
non-adhesive  superticial  cicatrix  in  calf  of  ri^ht  leg,  cauHing  no  disability  whatiwer. 
There  are  no  structural  changes  from  rheumatism.  He  has  the  conventional  lame 
back. 

He  was  again  examined  by  another  board  in  May,  1883,  at  the  place 
of  his  residence,  which  reported  as  follows : 

There  is  a  smooth  non-adhesive  cicatrix  in  upper  part  of  calf  of  right  le^,  which 
causes  no  disability  whatever.  He  claims  rheumatism,  principally  in  back,  and  a 
frequent  desire  to  pass  water.  These  symptoms  are  owing  to  an  enlarj^ed  prostate. 
The  heart  is  free  from  disease.  His  general  condition  is  first  class.  From  the  con- 
dition of  the  claimant  it  is  our  opinion  that  the  disability  was  not  incurred  in  the 
service,  as  claimed.  We  find  the  disability  as  above  described  to  entitle  him  to  no 
rating. 

The  claim  was  accordingly  rejected,  on  the  ground  that  the  applicant 
had  not  been  disabled  in  a  pensionable  degree  since  date  of  discharge 
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IN  THE  SENATE  OF  THE  UNITED  STATES, 


February  10, 1886.~Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  od  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bill  S.  2128.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  hill  {8.  2128)  grant- 
ing a  pension  to  James  McLaughlin^  have  examined  the  same^  and  report 
as  follows : 

That  said  James  McLaughlin  enlisted  in  November,  1863,  as  captain 
of  Company  I,  Tenth  Kansas  State  Militia,  and  wa«  discharged  October 
30, 1864.  On  l^ovember  3, 1881,  he  filed  his  application  for  pension, 
alleging  as  the  basis  of  his  claim  that  on  or  about  June  1,  1863,  at 
Leavenworth,  Kans.,^^he  contracted  inflammatory  sore  eyes,  while 
serving  in  the  defense  of  the  State,  from  exposure ;  that  the  disease 
was  apparently  mastered  and  removed  by  a  civilian  oculist,  but  when 
again  ordered  out,  October,  1864,  to  assist  in  repelling  the  Confederates, 
he  suffered  a  relapse,  and  the  disease  has  since  been  a  source  of  pain 
and  increasing  disability."  The  claim  was  rejected  by  the  Pension 
OfQce  on  the  ground  that  the  claimant  was  not  in  the  United  States 
service  when  he  contracted  the  alleged  disability,  and  because  he  did 
not  prosecute  his  claim  to  a  successful  issue  prior  to  July  4, 1874,  as 
provided  by  paragraph  3,  section  4693,  of  the  Revised  Statutes.  No 
satisfactory  explanation  of  his  failure  to  prosecute  his  claim  withiu  the 
time  prescribed  by  law  is  given ;  nor  is  there  any  testimony  that  the 
soldier  or  his  company  was  under  the  command  of  United  States  offi- 
cere*,  or  was  co-operating  with  the  United  States  forces  when  the  al- 
leged disability  was  contracted.  In  the  absence  of  these  facts  the 
claimant  is  not  pensionable  under  existing  laws,  and  the  action  of  the 
Commissioner  in  rejecting  the  claim  was  correct. 

Your  committee  recommend  the  indefinite  postponement  of  the  biU. 
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48th  Gongbess,  )  SENATE.  i  Beport 

2d  Session.        |  }  No.  1199. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruabt  10, 1885.— Ordered  to  be  printed. 


Mr.  G  AMDBN,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1995.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (&  1995)  grtmt- 
ing  a  pension  to  John  B,  Surd,  have  carefully  examined  the  same  and  the 
papers  therewith  submittedy  and  respectfully  report : 

It  appears  from  the  report  of  the  Gommissioner  of  Pensions,  filed  with 
the  papers,  that  the  claimant,  since  the  introduction  of  the  bill,  has  been 
panted  the  relief  asked  for  by  the  bill. 

Your  committee  therefore  recommend  the  indefinite  postponement 
of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruauy  10,  1886. — Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5069.] 

The  Committee  on  PensionSy  to  whom  teas  referred  the  bill  {H.  B.  5069) 
granting  a  pension  to  Mrs.  Mary  J.  StottSj  widow  of  Oreen  0,  Stotts^ 
have  carefully  examined  the  same^  and  respectfully  report: 

It  appears  ftom  the  evidence  that  the  soldier  was  mustered  into  serv- 
ice on  November  1 ,  1863,  and  was  discharged  July  1, 1865,  and  died  of 
Inng  disease  November  5, 1876. 

The  claimant  filed  her  application  for  pension  on  the  20th  of  Novem- 
ber, 1878,  and  it  was  rejected  by  the  Commissioner  of  Pensions  on  the 
ground  that  the  fatal  disease  did  not  originate  in  the  service,  but  that 
the  fatal  disease  originated  while  the  soldier  was  in  the  service  of  the 
Missouri  Enrolled  Militia  i)rior  to  his  muster  into  the  United  States 
service. 

Dr.  Andrew  Wilson,  formerly  assistant  surgeon  Seventy  sixth  Eegi- 
ment  Enrolled  Missouri  Militia,  testifies  that  he  attended  the  deceased 
during  his  militia  service  for  bronchitis,  in  December,  1862,  and  in  June, 
1863.  He  states  the  deceased  was  of  a  scrofulous  constitution  and  sus- 
ceptible to  the  influence  of  cold  and  exposure.  Capt.  George  F.  Bowers 
states  that  he  was  captain  of  Company  C,  Fifteenth  Missouri  Volun- 
teers, and  was  well  acquainted  with  the  late  G.  C.  Stotts,  and  that  during 
the  early  part  of  the  war  the  company  was  greatly  exposed,  and  Cap- 
tain Stotts  took  cold,  which  settled  on  his  lungs,  and  from  which  he 
never  recovered. 

From  the  evidence  of  Dr.  Andrew  Wilson  it  appears  that  the  deceased 
was  treated  by  him  tor  bronchitis  during  1863,  and  it  is  also  in  evidence 
that  the  soldier  was  more  or  less  disabled  from  December,  1862,  until 
1864. 

The  deceased  soldier  did  not  enter  the  service  of  the  United  States 
until  November  1,  1863,  and  it  is  clearly  in  evidence  that  the  disease 
from  which  he  afterwards  died  was  contracted  prior  to  that  time,  while 
in  the  Missouri  Enrolled  Militia. 

But  inasmuch  as  the  soldier  was  in  continuous  service  from  1862  until 
t^he  time  of  his  discbarge,  in  1865,  having  been  transferred  from  the 
Enrolled  Militia  to  the  service  of  the  United  States  in  1863,  as  fit  for 
service  as  a  soldier,  and  as  it  appears  the  disease  from  which  he  died 
"was  contracted  during  the  period  of  his  service,  your  committee  are  of 
opinion  that  the  claimant  is  entitled  to  relief,  and  recommend  the  pas- 
sage of  the  bUL 

O 


•  }V. 


'<} 


48th  Gongbess,  )  SENATE.  ( BEPOBt 

2d  Session.       )  \  No.  1201. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbbuabt  10, 1885.— Ordered  to  be  pnnted. 


Mr.  liAPHAMy  from  the  Oommittee  on  Foreign  Belations^  sabmitted  the 

following 

REPORT: 

[To  aocompany  Joint  resolation  S.  111.] 

The  Committee  on  Foreign  Relations ^  to  whom  were  referred  joint  resolution 
{8.  Ill)  relative  to  the  distribution  of  the  moneys  received  upon  the  awards 
of  the  Mixed  Commission  between  the  United  States  and  Venezuela^  and 
also  the  petitions  of  Margaret  F.  Bawdon,  residing  at  Little  FallSy  State 
of  New  Yorkj  and  of  Ralph  S,  Demaresty  residing  at  Demarestj  State  of 
ifew  Jersey y  praying  for  the  distribution  of  said  moneys^  having  duly  con- 
sidered the  samCj  report : 

It  appears  that  the  Olaims  Commission  at  Caracas,  nnder  the  conven- 
tion with  Venezuela,  concluded  on  the  25th  of  April,  1866,  terminated 
its  labors  on  the  8th  of  August,  1868.  Awards  were  made  in  twenty- 
four  cases  in  favor  of  claimants  of  the  United  States,  amounting  to 
$1,253,310.30.  By  the  terms  of  the  convention  the  awards  were  to  be 
paid  in  ten  annual  payments,  the  first  of  which  was  to  be  made  in  six 
months  after  the  date  of  the  awards.  Three  hundred  and  sixty  certifi- 
cates of  award,  beariug  interest  at  the  rate  of  5  per  cent,  per  annum, 
payable  semi-annually,  were  issued  to  the  beneficiaries  in  whose  favor 
the  awards  were  made.  In  satisfaction  of  the  same,  Venezuela  has  paid 
to  the  United  States  only  $410,847.49.  Of  this  sum,  $177,360.27  has 
been  distributed  to  claimants.  The  balance,  $233,487.22,  has  been  in- 
creased by  its  investment  in  United  States  securities  and  by  the  con- 
version of  gold  into  currency. 

The  Government  of  Venezuela  has  never  denied  that  seventeen  of  the 
awards,  amounting  to  nearly  a  half  million  of  dollars,  were  properly  de- 
cided, but  has  claimed  that  the  awards  in  seven  cases  decided  by  the 
umpire  were  tainted  with  fraud.  The  payments  thus  far  made  by  Ven- 
ezuela are  about  equal  to  the  interest  on  the  undisputed  awards,  while 
the  entire  amount  of  all  the  awards,  principal  and  interest,  by  the  terms 
of  the  convention,  should  have  been  paid  more  than  five  years  since. 
There  have  been  various  investigations  and  resolutions,  and  acts  of 
Congress  upon  this  subject,  including  an  act  passed  on  the  25th  of 
February,  1«73,  commonly  known  as  the  "  finality  act,"  which  waa  in 
these  words : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  in  Congress 
assembled,  That  the  adjadication  ofclaimsby  the  convention  with  Venezuela  of  April 
25, 1866,  pursuant  to  the  terms  of  said  convention,  is  hereby  recognized  as  final  and 
oonclosivey  and  to  be  held  as  valid  and  subsisting  against  the  Republic  of  Venezuela. 

^ 


2  VENEZUELA  AWARDS. 

This  act  was  repealed  in  June,  1878,  leaving  the  President  free  to  ex- 
ercise his  discretion  upon  the  subject  of  said  awards.  In  May,  1882, 
the  President  sent  his  message  to  Congress,  in  which  he  stated  that  un- 
less Congress  took  some  action  upon  the  subject  of  these  awards  he 
should  deem  it  his  duty  to  direct  that  the  prolonged  discussion  be  defi- 
nitely terminated  by  recognizing  their  absolute  validity. 

Accompanying  this  message  was  a  communication  from  the  Secretary 
of  State,  concluding  as  follows : 

Against  the  awards  to  which  no  exception  has  been  taken,  seventeen  in  number, 
Venezuela  cannot  at  this  late  day  rightfully  interpose  a  complaint.  They  shooU 
stand  as  valid,  and  the  holders  of  certificates  which  represent  them  will  be  paid  fron 
time  to  time  tlieir  proportionate  sums  of  amounts  paid  or  that  may  be  paid  by  Vene- 
Bnela,  except  so  far  as  courts  of  competent  authority  in  the  United  states  having 
proper  jurisdiction  between  the  parties  may  adjudicate  otherwise  upon  their  rights, 
or  unless  Congress  shall  direct  to  the  contrary. 

And  on  the  3d  of  March,  1883,  Congress  passed  a  joint  resolution, 
which  was  approved  by  the  President,  in  the  following  words: 

JOINT  RESOLUTION  providing  for  a  new  Mixed  Commission  in  accordance  with  the  treaty  of  April 
twenty-fifth,  eighteen  hundred  and  sixty-six,  with  the  United  States  of  Venezuela. 

Whereas,  since  the  dissolution  of  the  Mixed  Commission,  appointed  nnder  the  treaty 
of  April  twenty-fifth,  eighteen  hundred  and  sixty-six,  with  the  United  Ststee  of  Venc- 
snela,  serious  charges,  impeaching  the  validity  and  integrity  of  its  proceedings,  hare 
been  made  by  the  Government  of  the  United  States  of  Venezuela,  and  alsochargwi^ 
a  like  character  by  divers  citizcDs  of  the  United  States  of  America  who  presented 
claims  for  adjudication  before  that  tribunal ;  and 

Whereas,  the  evidence  to  be  found  in  the  record  of  the  proceedings  of  said  Comiob- 
sion,  and  in  the  testimony  taken  before  committees  of  the  House  of  Kepresentatives  ii 
the  matter,  tends  to  show  that  such  charges  are  not  without  foundation  ;  and 

Whereas,  it  is  desirable  that  the  matter  be  finally  disposed  of  in  a  manner  that 
shall  satisfy  any  just  complaints  against  the  validity  and  integrity  of  the  firet  Com- 
mission, and  provide  a  tribunal  under  said  treaty  constructed  and  conducted  so  as  not 
»to  give  cause  for  just  suspicion  ;  and 

Whereas,  all  evidence  before  said  late  Commission  was  presented  in  writiog  and  u 
now  in  the  archives  of  the  State  Department ;  and 

Whereas,  the  President  of  the  United  States  has,  in  a  recent  communication  to 
Congress,  solicited  its  advisory  action  in  this  matter :  Therefore 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  AmeriiaiM 
Congress  assembled.  That  the  President  be,  and  he  hereby  is,  requested  to  open  diplo- 
matic correspondence  with  the  Government  of  the  United  States  of  Venezuela,  with 
a  view  to  the  revival  of  the  general  stipulations  of  the  treaty  of  April  twenty-fifth, 
eighteen  hundred  and  sixty-six,  with  said  Government,  and  the  appointment  th€«^ 
under  of  a  new  Commission,  to  sit  in  the  city  of  Washington,  which  Commission  ehall 
be  authorized  to  consider  all  the  evidence  presented  before  the  former  CommisBion  in 
respect  to  claims  brought  before  it,  together  with  such  other  and  further  evidence 
as  the  claimants  may  otfer ;  and  from  the  awards  that  may  be  made  to  claimants,  aoj 
moneys  heretofore  paid  by  the  Department  of  State,  upon  certificates  issued  to  them, 
respectively,  upon  awards  made  by  the  former  Commission,  shall  be  deducts,  snd 
such  certificates  deemed  canceled;  and  the  moneys  now  in  the  Department  of  Stat^ 
received  from  the  Government  of  Venezuela  on  account  of  said  awards,  and  ^ 
moneys  that  may  hereafter  be  paid  under  said  treaty,  shall  be  distributed  pro  rata  in 
payment  of  such  awards  as  may  be  made  by  the  Commission  to  be  appointed  in  •^ 
oordance  with  this  resolution. 

Immediately  upon  the  passage  of  this  resolution  correspondence  waa 
opened  between  the  Departuaent  of  State  and  the  representative  of  the 
Government  of  Venezuela  (which  is  shown  in  Executive  Document  Na 
62,  second  session  Forty-eighth  Congress),  from  which  it  appears  thai 
the  Government  of  Venezuela  claims  she  was  absolved  from  making 
further  payment  upon  the  awards.  That  they  were  all  ox>ened  by  the 
said  resolution,  and  nothing  has  since  been  paid  by  her.  Against  this 
view  of  the  effect  of  the  resolution  and  the  refusal  to  make  further  paj* 
ments  tbe  XJn\\M  ^\.«Afc^\i«i»  wyasXajwlVs  «Avd  earnestly  protested. 

On  tbe  lltti  oi  3\m^ A^'^>  "^"^^  ^  "^"^^^  ^"^  ^^s:^\svi^  xsj^^  ^^featthe 
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resolution  of  the  3d  of  March,  1883,  the  United  States  submitted  to 
Venezuela  a  draft  of  a  convention,  which,  after  much  correspondence, 
and  without  any  offer  or  proposal  to  amend  the  same,  though  requestea 
to  do  so,  has  been  finally  rejected  by  Venezuela,  and  on  the  22d  of  Janu- 
ary, 1885,  notice  was  given  to  Venezuela  that,  with  a  view  of  avoiding 
further  delay  to  the  prejudice  of  citizens  of  the  United  States  whose 
just  rights  under  the  treaty  have  never  been  impugned,  a  statement  of 
the  results  would  be  submitted  to  Congress. 

On  the  27th  of  January  last  the  President  communicated  these  pro- 
ceedings in  a  message  to  Congress,  accompanied  by  a  letter  of  the  Sec- 
retary of  State,  which  constitute  Ex.  Doc.  No.  52. 

The  petitioner,  Mrs.  Eawdon,  is  claimant  under  one  of  the  original 
certificates,  and  the  petitioner,  Ealph  S.  Demarest,  purchased  his  inter- 
est in  the  awards  for  value,  while  the  aforesaid  **  Finality  Act"  was  in 
full  force.  They  claim  that  they  are  each  entitled  to  be  paid  their  por- 
tions of  the  moneys  now  held  by  the  Department  of  State. 

Your  committee,  therefore,  report  a  resolution  as  a  substitute  for  the 
joint  resolution  now  under  consideration,  and  recommend  its  passage; 
and  also  ask  that  the  committee  be  discharged  from  the  further  consid- 
eration of  said  petitions. 
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48th  Congress,  >  SENATE.  i  Report 

2d  Session.        J  \  No.  1202. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaky  10,  1885. — Ordered  to  be  printed. 


Mr.  CuLLOM,  from  the  Committee  on  PeDsious,  submitted  the  following 

REPORT: 

TTo  accompany  bill  H.  R.  7500.1 

The  Committee  on  PensionSy  to  whom  was  referred  the  hill  (JJ.  B.  7500)  to 
restore  Lewis  J.  Blair  to  the  pension-roll^  have  examined  thfi  same^  and 
report : 

That  the  facts  in  the  case  are  set  forth  in  the  following  report  of  the 
House  Committee  on  Invalid  Pensions,  submitted  July  2, 1884 : 

That  claimant  was  mnstered  into  the  military  service  of  the  United  States  as  cap- 
tain of  Company  H,  Ei^hty-eishl  h  Regiment  Indiana  Volunteers,  August  29,  1863; 
was  subsequently  commissioned  mf^or  and  lieutenant-colonel,  and  was  honorably 
discharged  June  7, 1865. 

July  14,  1870,  he  was  granted  a  pension  of  |20  per  month  for  injuries  of  left  side 
and  ankle,  received  at  the  battle  of  Missionary  Ridge,  November  25,  1863. 

November  29, 1876,  his  name  was  dropped  from  the  pension-roll  by  order  of  the 
Secretary  of  the  Interior,  on  the  report  of  a  special  examiner  of  the  Pension  Office, 
on  the  ^ound  that  the  disability  for  which  the  soldier  was  pensioned  was  not  due  to 
his  military  service. 

The  committee  have  examined  this  case  very  carefully,  and  find  from  the  evidence 
of  the  colonel  commanding  the  regiment  at  the  battle  of  Missionary  Ridge,  and  other 
officers  present  at  this  engagement,  that  Lieutenant-Colonel  Blair  was  injured  in  his 
left  breast,  arm,  side,  and  leg,  by  a  bursting  shell,  and  by  being  struck  on  the  ankle 
by  a  spent  ball ;  that  he  was  treated  in  hospital  for  these  injuries.  The  assistant  sur- 
geon of  the  regiment  certifies  to  treatment  for  these  injuries  at  the  battle.  The  con- 
tinuance of  the  disability  from  these  ininries  is  shown  by  the  testimony  of  the  phy- 
sicians who  have  treated  him  since  his  discharge.  He  is  also  shown  to  have  been  free 
fh>m  any  disability  prior  to  and  at  the  time  of  oeing  mustered  into  the  military  serv- 
ice of  the  United  States. 

The  pension  was  originally  granted  by  Commissioner  of  Pensions  Bentley,  after  a 
personal  examination  of  the  evidence  on  file.    • 

Your  committee  find  in  the  evidence  on  file  in  this  case,  as  well  as  that  taken  by 
the  special  examiner  of  the  Pension  Office,  no  sufficient  reason  for  the  action  of  the 
Commissioner  in  dropping  the  name  of  this  soldier  from  the  pension-roll,  and  there- 
fore recommend  the  passage  of  the  accompanying  substitute  biU. 

Under  these  circumstances  we  recommend  the  passage  of  the  accom- 
panying bill. 


•;♦  I 


'1   1  ' 


I 


J 

riff 
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2d  Session.        ]  \  No.  1203. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  IHa'S.— Ordered  to  be  printed. 


Mr.  CuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT 

[To  accompany  biUs  H.  R.  7952  and  S.  2535.] 

The  Committee  on  Pensions^  to  whom  were  referred  the  bills  (H.  R.  7952 
and  8.  2535)  granting  a  pension  to  Mrs.  Julia  Hartley^  having  examined 
the  samey  respectfully  report  a^  follows : 

That  portion  of  the  report  of  the  House  Committee  on  Invalid  Pen- 
sions which  is  adopted  and  hereby  made  part  of  this  report  is  as  follows : 

That  the  military  record  of  Capt.  John  Hartley  is  most  honorable.  He  was  in  the 
Army  twenty  years  in  continnons  service  of  his  country.  He  enlisted  in  the  Eighth 
Minnesota  Volunteer  Infantry  in  the  war  of  the  seceding  States  on  the  14th  of  Aagust, 
1862,  as  a  private;  was  in  several  engagements,  and  was  at  different  times  three 
times  severely  wounded—twice  in  his  leg  and  once  in  his  right  eye ;  and  for  his  gal- 
lant conduct  was  made  sergeant-major  and  captain  of  commissary,  and  breveted 
major  in  the  line,  and  was  honorably  discharged  at  the  close  of  the  war.  He  was 
commissioned  captain  on  the  28th  of  July,  1866,  in  the  United  States  Army,  and 
placed  in  command  of  Company  B,  Twenty-second  Infantry.  He  participated  in  all 
the  Indian  tights  under  General  Stanley,  and  General  Stanley  writes  a  letter  stating 
that  Captain  Hartley  served  uuder  his  command  a  long  time,  and  in  the  field  a  gal- 
lant officer,  br^ive  and  efficient  at  the  station,  a  good  duty  officer,  meritorious  and 
faithful.  Colonel  Otis  writes  a  letter  stating  that  Captain  Hartley  was  a  very  intel- 
ligent, brave,  efficient,  and  faithful  officer;  quick  to  understand  and  prompt  to  obey 
any  orders;  that  he  8<^rved  nuder  his  command  a  long  time,  and  very  hard  and  dan- 
gerous service  in  the  field,  and  very  useful  at  the  station.  General  Terry  writes  a 
letter  that  Captain  Hartley  served  in  his  department,  and  he  was  one  of  the  best 
ofUcers  in  his  command;  intelligent,  bravo,  and  faithful;  an  upright  gentleman  of 
superior  qunlities  in  every  respect.  General  Hancock  writes  that  he  knew  Captain 
Hartley  well ;  tliat  he  served  under  his  command ;  that  he  was  an  excellent  officer, 
and  gave  entire  satisfaction.  Captain  Hartley  had  a  severe  wound  in  his  right  eye, 
rec«^ived  in  the  line  of  his  duty,  which  always  produced  pain  in  his  head,  and  as  his 
arduous  duties  increased  the  pain  increased  nntil  it  affected  his  brain  and  caused  him 
in  a  fit  of  insanity  to  resign. 

From  the  statements  of  Mrs.  Hartley,  added  to  the  testimony  of 
General  Hancock,  General  Terry,  and  others,  the  committee  is  satisfied 
that  Captain  Hartley's  death  resulted  from  woands  received  while  in 
the  service  of  his  country-  as  a  soldier.  Taking  into  consideration  all 
the  facts  in  the  case,  including  the  fact  that  the  widow  has  been  left 
by  her  husband  entirely  penniless,  your  committee  have  decided  to  re- 
port back  the  House  bill  with  the  recommendation  that  it  do  pass, 
and  recommend  that  the  Senate  bill  be  indefinitely  postponed. 


48th  Congbess,  )  SENATE.  (  Repobt 

2d  Session.       ]  \  No.  1204. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1885.— Ordered  to  be  printed. 


Mr.  CuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  8038.] 

The  Committee  on  Pensimis,  to  whom  teas  referred  the  bill  {H.  R.  8038) 
granting  a  pension  to  Harriet  A.  B.  Corts,  have  examined  tfie  same,  and 
report : 

A  brief  statement  of  the  facts  relied  upon  by  the  claimant  in  this  case 
to  support  the  present  bill  is  contained  in  the  following  report  of  the 
Committee  on  Invalid  Pensions  of  the  House  of  Representatives  (H. 
B.  Report  No.  2403)  made  during  the  present  session: 

That  the  claimant  is  the  widow  of  George  P.  Corts,  late  assiHtant  adjatant-general 
Second  Brigade,  Third  Division,  Second  Army  Corps,  United  States  Volunteers.  He 
entered  the  service  at  Pittsburgh,  Pa.,  April  29,  1861,  in  the  Twelfth  Pennsylvania 
Volunteers,  deciding  to  do  so  the  very  day  that  Fort  Sumter  was  fired  upon.  This  waa 
a  three  months'  regiment,  and  upon  the  expiration  of  his  term  of  service  he  returned 
to  PittBbnrfi;h,  and  m  connection  with  the  late  General  Hays  within  a  few  days  raised  the 
Sixty-third  Pennsylvania  Volunteers.  He  served  with  that  until  he  was  commissioned 
by  President  Lincoln  an  assistant  adjutant-general  of  volunteeers  **  for  bravery  on  the 
field/'  and  assigned  to  the  stafi'of  General  Alexander  Hays.  He  served  with  him  until 
he  fell,  May  6,  18G4,  iu  the  battle  of  the  Wilderness.  In  that  battle  the  husband  of 
the  claimant  was  shot  through  the  shoulder,  and  though  he  recovered  sufficiently  to 
do  some  light  court-martial  duty,  he  was  mustered  out,  suffering  from  his  wounds  until 
he  died  from  their  effects,  April  18,  1870. 

The  nature  of  the  service  he  gave  his  country  may  be  understood  from  the  report 
of  General  Hays  of  the  battle  of  Gettysburg  : 

**  Capt.  George  P.  Corts,  assistant  adjutant-general,  and  my  aid.  Lieutenant  Shields, 
of  the  Sixty-third  Pennsylvania  Volunteers,  were  constantly  by  my  side,  exhibiting, 
as  always  heretofore,  self-possession  and  courage  of  the  highest  order.  Captain  Cortes 
lost  two  horses  killed  under  him. 

Immediately  after  the  battle  of  Bull  Run,  Mrs.  Corts  came  to  Washington  to  attend 
her  brother,  who  was  seriously  wounded,  and  finding  the  greatest  need  of  laborers  in 
the  hospitals,  went  to  work  as  a  nurse.  For  about  one  year  she  was  a  volunteer 
nurse  in  Ward  D,  Armory  Square  hospital,  and  then  for  two  years  and  over  engaged 
under  the  auspices  of  the  Michigan  Soldiers'  Relief  Association,  visiting  over  twenty 
hospitals  in  and  around  Washington  each  week  regularly,  and  supplying  stores  as  the 
soldiers'  needs  required,  as  well  as  aiding  in  their  collection. 

After  the  death  of  her  husband  Mrs.  Corts  made  application  and  was  pensioned  afe 
the  rate  of  $20  per  month  from  the  death  of  her  husband. 

She  now  &»k9  that  this  be  increased  on  account  of  her  own  services.  It  appears  by 
her  petition  that  her  services  for  over  three  years  were  given  without  any  pay  what- 
eyer,  besides  several  hundred  dollars  of  her  own  money,  which  she  had  earned  as  a 
teacher,  and  paid  her  own  expenses  while  she  worked  as  a  nurse.  She  was  married 
in  1864,  but  continued  her  work  as  a  nurse  till  the  war  closed,  in  1865. 

She  has  also  lost  a  brother,  who  died  of  wounds  contracted  in  the  service,  and  her 
father  is  also  unable  to  support  himself  by  reason  of  disease  contracted  in  the  Army, 
and  partiaUv  dependent  upon  her  for  support.  She  has  a  daughter  also  dependent 
npon  her.    Mrs.  Corts  is  also  suffering  from  a  broken  ankle,  and  is  less  able  to  support 
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herself,  or  those  dependent  npon  her,  and  it  also  entails  much  additional  expense.    Sbe 
has  no  property,  and  no  one  to  look  to  for  asslAtance  or  support. 

The  following  exhibits  are  presented  in  support  of  her  claim. 

In  view  of  all  these  facts,  the  gallant  services  of  her  husband  and  her  own  long 
and  valuable  services  as  a  nurse,  given  without  fee  or  reward,  the  death  of  her  brother, 
and  disability  of  her  father,  and  her  own  dependent  condition,  your  committee  reeora- 
mend  the  passages  of  the  bill,  with  the  following  amendment:  Strikeout  the  word 
'•fifty,"  in  line  eight, and  insert  "forty." 


APPENDIX. 

Having  been  requested,  as  the  only  surviving  officers  of  the  Michigmn  Soldiers^  Ss- 
lief  Association,  to  make  a  statement  as  to  the  services  of  Mrs.  Harriet  A.  B.  Cofti, 
formerly  Miss  Hattie  A.  B.  Corts,  I  take  great  pleasure  in  saying  that  she  labored 
during  the  war  under  the  auspices  of  the  association,  and  as  our  agent,  nnrsiiig 
sick  and  wounded  soldiers,  working  voluntarily  and  without  pay  from  our  organin- 
tion.  The  printed  reports  of  our  association  make  honorable  mention  of  her  labors 
under  our  direction  and  as  our  agent ;  and  from  recollection,  I  believe  that  her  valua- 
ble aid,  as  relief  agent  and  Army  nurse,  Justly  entitle  her  to  recognition  from  aU  tme 
friends  of  the  soldier. 

Z.  HOSES, 
Former  lyeaaurer  Michigan  Soldiert^  Beli^  AMSOMUom. 


It  gives  me  pleasnre  to  testify  from  my  own  knowledge  to  your  devotion  to  tlie  wet- 
&re  of  the  sick  and  wounded  of  the  Army  of  the  Potomac,  particalarly  the  brigade  of 
Michigan  troops  with  which  I  had  the  honor  to  serve.  Tour  services  fpven,  as  I  be- 
Hove,  wholly  without  oompeusation,  and  from  the  same  high  motive  that  indoced 
vour  father,  with  whom  for  many  years  before  the  war  I  was  well  acquainted,  to  gire 
nis  services  to  his  country,  were  of  great  value,  and  won  for  yon  the  gratitude  aad 
respect  of  the  officers  and  other  soldiers  of  the  command.  The  work  of  the  character 
mentioned,  which  you  did  in  the  hospitals  near  the  field  and  in  Washington  Citydu^ 
ing  the  years  186*2, 1863,  aud  1864,  cannot  be  overestimated. 

GEORGE  GRAT, 
Formerly  Colonel  Sixth  Michigan  CMokf, 


I  remember,  as  must  every  Michigan  officer  and  soldier,  your  many  acts  of  saerifioe 
and  devotion  in  their  behalf  during  the  war.  You  were  among  the  most  prominent 
of  that  noble  band  of  women  who  found  pleasure  in  being  by  the  bedside  of  onr  aiek 
and  wounded  soldiers  in  the  dark  days  of  the  rebellion.  Many  a  one  had  reason  to 
bless  your  presence.  Feeling  this,  I  should  be  glad  to  befriend  you  in  any  way  in  my 
power,  but  I  am  sure  you  will  need  no  friends  whom  you  will  not  find  in  the  Michigaa 
delegation,  any  and  all  of  whom  will  be  glad  to  render  you  a  service. 

HENRY  A.  MORROW, 
Colonel  United  States  Army,  Vancouver  Barracks,  Waekington  Territory. 


Captain  Corts  was  one  of  the  first  soldiers  to  respond  to  the  President's  call  for  vol- 
nnteers  in  the  spring  of  1861.  He  continued  in  service  throughout  the  war,  and,  as  I 
am  informed  and  believe,  died  from  the  effect  of  wounds  received  in  the  line  of  hie 
duty,  leaving  a  widow  and  two  children.  I  think  I  know  of  what  I  speak  when  I 
say  there  was  no  more  gallant  and  faithful  soldier  in  the  Army  of  the  Potomac  tbaa 
Captain  Corts. 

While  Captain  Corts  was  in  the  field  the  lady  who  asks  for  relief,  then  unmarried, 
a  lady  of  refinement  and  culture,  was  actively  and  diligently  engaged  in  hospital 
work,  in  which  she  was  most  laborious  and  efficient  during  three  years  of  the  war. 
Mrs.  Corts  is  lame  from  the  effects  of  a  fall,  and  is  dependent  on  her  own  exertions 
and  the  bounty  of  a  grateful  and  well-served  country  for  herself  and  her  danghtei^ 
maintenance  and  support. 

r       ^  ,      ,      >  S.  D.  OLIPHANT, 
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Since  the  above  report  was  made  numeroas  letters  and  papers  have 
been  filed  with  the  Senate  committee  in  support  of  the  present  bill. 

Francis  A.  Walker,  brevet  brigadier-general,  United  States  volan- 
teers,  and  late  assistant  adjutant-general.  Second  Oorps,  states  as  fol- 
lows : 

I  have  great  satisfaction  in  testifying  to  the  brave,  intelligent,  and  devoted  serricea 
of  Capt.  George  P.  Oorts,  assistant  adjntaat-general  of  volanteers.  Captain  Corta 
was  on  the  staff  of  that  most  gallant  soldier,  Qeoeral  Alexander  Uays,  who  fell  in  the 
Wilderness,  May  5, 1864.  At  abont  the  same  time  Captain  Corts  was  himself  severely 
wonnded.  I  have  always  understood  that  these  wounds  disabled  him  permanently, 
caused  him  great  anguish  during  his  remaining  years,  and  ultimately  brought  about 
his  premature  death,  but  on  this  latter  point  I  cannot  speak  from  persoual  knowledge* 
Of  Captain  Corts's  services  with  the  Second  Army  Corps,  in  lr^63  and  1864, 1  can  speak 
ftom  observation.  During  a  part  of  that  time  he  acted  as  assistant  adjutant-general 
of  division.  A  more  gallant  soldier,  a  more  devoted  staff-officer,  a  truer  man,  it  would 
be  difficult  to  name.  He  worked  indefatigably  in  his  office  duties,  displayed  great 
xnieUigence  and  eapaoity  on  the  march  and  action,  and  commanded  everywhere  the 
xespect  of  all  his  comrades  by  his  manly,  courteous,  and  truthful  disposition. 

General  Winfield  S.  Hanoock,  writing  from  Gk>vemor's  Island,  N.  Y., 
Jannary  26, 1685,  says : 

I  indorse  the  statements  contained  in  the  letter  of  (General  Walker  in  reference  to 
Capt.  George  P.  Corts,  assistant  adjutant-general,  United  States  volunteers. 

Joshoa  T.  Owens,  late  brigadier-general  of  volunteers,  writes  from 
Philadelphia,  Pa.,  January  14, 181^,  as  follows : 

Capt.  Qeorge  P.  Corts  was  known  to  me  as  well  in  his  official  character  as  af^atant 
on  General  Hays'  staff,  who  commanded  the  Third  Division,  Second  Corps,  as  in  his 
private  character  as  a  citizen  soldier.  He  was  a  very  efficient  officer  and  soldier.  I 
eommanded  the  Third  Brigade  of  this  division,  and  can  speak  of  him  from  personal 
knowledge.  He  rendered  valuable  services  to  his  country,  and  his  surviving  family 
deserve  high  consideration  at  the  hands  of  the  Government  and  people  of  the  United 
States. 

General  0.  D.  MacDongall,  late  commanding  Third  Brigade,  Third 
Division,  Second  Corps,  writes  as  follows : 

I  was  for  a  long  time  during  the  war  of  the  rebellion  colonel,  One  hundred  and 
eleventh  Regiment  New  York  Volunteers,  and  commanded  a  brigade  in  the  Third 
Division,  Second  Army  Corps.  I  was,  during  that  time,  intimately  acquainted  with 
the  late  Capt.  George  P.  Corts,  assistant  adjutant-general  of  that  division,  commanded 
by  the  late  General  Alexander  Hays.     I  knew  of  no  braver  soldier  or  more  p&triotio 

gentlemsn  than  Captain  Corts.  I  saw  him  at  the  battle  of  Gettysburg,  and  on  many 
loody  fields  of  the  war,  and  in  all  cases  and  under  all  circumstances  his  bravery  was 
BO  conspicuous  as  to  attract  the  attention  of  all  who  knew  him.  His  gallantry  met 
the  approval  of  all  his  superiors  and  was  a  matter  of  general  comment  throughout 
the  entire  division.  I  learn  that  Captain  Corts  has  a  widow  and  daughter  who  are 
asking  for  an  increase  of  pension.  If  ever  there  was  a  meritorious  case  I  consider 
this  one.  The  country  cannot  do  too  much  for  those  whom  the  gallant  Captain  Corts 
left  to  mourn  his  untimely  end. 

The  testimony  as  to  Mrs.  Corts's  personal  services  is  also  very  ample 
and  satisfactory. 

Dr.  D.  W.  Bliss,  late  brevet  colonel  and  surgeon  United  States  Vol- 
anteers, says: 

Mrs.  H.  A.  B.  Corts,  n4e  Miss  Hattie  A.  Bateman,  was  employed  as  a  volunteer  nurse 
in  Armory  Square  Hospital,  Washington,  D.  C,  for  a  period  of  about  one  year,  in  1862 
and  1863.  She  was  a  most  etficieut  and  capable  nurse,  devoting  her  time  and  efforts 
nnceasiugly  until  her  health  was  seriously  impaired.  After  leaving  the  hospital  she 
was  for  a  period  of  two  years  employed  by  the  Michigan  Relief  Association,  where 
her  labors  were  most  valuable.    This  service  was  entirely  without  compensation. 

Dr.  J.  E.  Dexter,  late  medical  inspector  Third  Army  Oorps,  says : 

She  was  a  most  efficient  nurse  during  the  late  war,  serving  both  in  field  and  v^V^ics^ 

Sital.    As  such  she  is  entitled  to  the  highest  consideration  uom  \i\l^  Qto\«tii\sv«iv\i  I^t 
er  service  in  that  department.    I  hope  she  may  receive  it. 
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Dr.  Susan  A.  Edson  speaks  of  her  as  a  faithful  nurse,  and  their  la- 
borious work,  being  near  the  landing  where  the  most  severe  cases  wen 
brought  from  the  battle-fields. 

Hon.  W.  8.  Stenger,  late  a  member  of  Congress,  and  now  secretaiy 
of  the  commonwealth  of  Pennsylvania,  who  is  acquainted  with  daim- 
ant,  writes  urging  the  passage  of  the  House  bill. 

Prof.  B.  M.  Booth,  of  the  State  University  of  Iowa,  says : 

I  wish  to  bear  testimony  to  the  efficiency  of  Mrs.  H.  A.  B.  Corta,  nie  Miss  Bate- 
man,  as  agent  of  the  Michigan  Soldiers'  Relief  Association  at  Washington.  My  le- 
qnaintance  with  her  was  formed  at  Armory  Sqaare  Hospital  while  attending  a  brotbcf 
who  was  wounded  at  the  battle  of  Fredericksburg,  and  died  at  that  hospital.  Mn. 
Corts  rendered  me  invaluable  service  during  those  days  of  bewilderment  and  grief  by 
her  sympathy,  advice,  and  assistance,  and  inferring  from  my  own  experience  the  da- 
ture  of  her  help  to  many  others,  I  add  my  recommendation  for  any  reasonable  amount 
of  increase  in  pension,  in  view  of  her  recent  misfortune. 

Mrs.  Corts  some  time  since  fell  and  broke  her  ankle,  and  though  par- 
tially recovered,  it  seriously  disables  her.  The  disability  is  permanent 
and  will  probably  increase. 

This  case  can  hardly  become  a  precedent,  for  there  are  few,  if  anj, 
widows  of  officers  who  acted  as  nurses  in  actual  service  who  can  ask  an 
increase  of  pension  upon  that  ground.  Congress  has  in  numerous  cases 
increased  the  pensions  of  widows  in  consideration  of  the  gallant  and 
distinguished  services  of  their  husbands,  but  it  is  not  alone  upon  that 
ground  that  this  application  is  based.  Her  own  services  and  sacrifices 
in  the  cause  for  which  her  husband  and  brother  di^  she  believes  should 
entitle  her  to  the  recognition  of  the  Government. 

In  view  of  all  the  facts  in  this  case,  your  committee  report  back  the 
bill  as  it  passed  the  House,  and  recommend  that  it  do  pass. 


\ 


48th  Congress,  )  SENATE.  |  Bbpobt 

2d  Session.       ]  \  No.  1205. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuart  10,  L885. — Ordered  to  be  priDted. 


Mr.  Jaokson,  from  the  Oommittee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  S.  2115.] 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  hill  {8. 2115)  for  the 
relief  of  Abraham  Van  Assum,  have  examined  the  same^  and  report  asfoV 
lows: 

The  bill  proposes  to  increase  the  pension  of  said  Abraham  Van  Assam,, 
late  private  in  Company  B,  Fifty-first  New  York  Volunteers,  from  $8 
to  $50  per  month,  from  and  after  the  passage  of  the  act. 

The  soldier  received  a  gunshot  wound  in  the  right  knee  during  the 
service.  He  was  discharged  April  7, 1865.  On  the  13th  of  June,  1865, 
he  filed  his  original  application  for  pension.  His  claim  was  allowed,  aild 
he  was  pensioned  in  January,  1866,  at  $4  per  month  from  date  of  dis- 
charge. This  was,  subsequently,  upon  certificate  of  examining  board, 
increased  to  $6  per  month  from  February  6, 1867.  It  was  again  in- 
creased to  $8  per  month  from  July  8, 1871 ;  then  to  $12  per  month  from 
May  1, 1878.  This  increase  was  based  upon  report  of  an  examining 
surgeon  made  in  the  early  part  of  1878.  This  $12  rate  was  reduced  in 
l^ovember,  1878,  to  $8  per  month,  upon  the  report  and  recommendation 
of  a  board  of  examining  surgeons,  and  the  soldier  is  now  in  receipt  of 
that  rate.  He  has  since  been  annually  examined  by  boards  of  surgeons, 
which  have  uniformly  refused  to  recommend  any  increase.  All  of  these 
boards  report  that  $8  is  his  proper  rating  except  one,  which  fixed  it  at 
f  10  per  month. 

The  wound  produced  more  or  less  of  anchylosis  of  the  knee  joint; 
but  in  the  later  reports  of  the  examining  surgeons,  running  through  the 
latter  part  of  1878, 1879,  and  1880,  it  is  stated  that  the  proper  rating  of 
claimant  was  only  $8  per  month.  His  last  examination  was  made  in 
February,  1880,  when  the  board  reported  against  any  increase.  In 
several  of  the  reports  it  appears  that  the  claimant  suffers  from  dyspep- 
sia, and  ''  that  he  is  given  to  drink  more  than  is  good  for  him,"  and  the 
opinion  is  expressed  that  *^  his  condition  of  stomach  may  be  traced  to 
the  effects  of  bad  whisky."  His  recent  application  for  increase  has  been 
denied  by  the  Pension  Office,  for  the  reason  that  he  is  receiving  a  rate 
fully  commensurate  with  his  disability  from  the  gunshot  wound.  The- 
medical  referee  of  the  office  upon  claimant's  last  application  for  increase 
says: 

■Of  this  man's  appeal  I  have  this  to  say :  That  baying  many  times  perBonally  exam- 
ined him,  it  is  my  delibfrate  Judgment  he  is  paid  (at  total  $8)  in  excess  rather  than  in- 
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adequately ;  that  by  bis  peT8i8tent*mift8tatemeDt8  he  at  one  time  led  the  offioe  iotoeiti- 
mating  his  disability  at  third  grade  goes  for  nothing.  I  have  seen  him  walk  with  u 
quick,  firm  step  as  any  man.  He  has  bad  more  than'  he  was  entitled  to,  and  is  now  pud 
at  a  rating  which  more  than  gives  him  every  doubt. 

A  careful  examination  of  the  papers  in  the  case  fally  satisfies  yonr 
committee  of  the  correctness  of  this  conclusion.  There  is  no  merit  in 
the  claim  for  increase,  and  (the  committee  recommend  the  indefinite 
X>06tponement  of  the  bill  by  the  Senate. 


48th  Congress,  )  SENATE.  (  Report 

2d  Se^sion^       (  \  ^o.  1206. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaky  10, 1885.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  sabmitted  the  following^ 

EEPOET: 

[To  accompany  bill  H.  R.  2282.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
2282)  granting"  a  pension  to  Adolph  Weach,  have  examined  the  same, 
and  report  favorably,  recommending  its  passage. 

We  refer  to  the  House  report  for  a  condensed  statement  of  the  facts : 

f  House  BeportNo.  1161,  Forty -eighth  Congress,  first  session.] 

Said  Adolph  Weach  enlisted  in  the  Eleventh  Michigan  Infantry  Aagust  24,  1861, 
and  haTing  seryed  his  fnll  term  faithfully,  making  a  good  military  record,  he  was 
honorably  discharged  September  30, 1864.  He  filed  his  declaration  for  an  invalid  pen- 
sion April  28^  1876,  claiming  disability  from  chronic  rheumatism  contracted  in  the 
service  while  in  line  of  duty,  which  claim  was  rejected  on  the  ground  of ''  no  record 
of  alleged  disability." 

Claimant  states  that  he  contracted  said  disease  from  exposure  and  hardships  while 
chasing  Morgan  through  Kentucky,  and  that  it  settled  in  his  left  hip,  by  reason  of 
which  he  is  disabled. 

Capt.  Nelson  Chamberlain,  of  the  Eleventh  Michigan  Infantry,  testifies  that  claim- 
ant while  in  pursuit  of  Morgau  contracted  rheumatism,  which  settled  in  his  left  hip. 

The  regimental  surgeon,  William  N.  Elliott,  testifies  that  claimant  was  sound  and 
healthy  at  enlistment,  and  that  in  June,  1862,  at  Columbia,  Ky.,  he  treated  him  for 
rheumatism,  which  settled  in  his  left  hip ;  and  he  further  says  in  a  letter  of  date  Jan- 
nary  26,  1878,  that  the  regimental  records  are  very  imperfect. 

The  claimant  further  states  that  from  date  of  discharge  he  used  liniments  and  home 
remedies  to  alleviate  his  sufierings,  and  employed  no  physician  till  1870,  when  he  waa 
compelled  to  call  in  Dr.  Gregg,  by  whom  he  was  treated  till  1877,  which  is  established 
by  the  affidavit  of  said  John  M.  Gregg,  M.  D.,  and  is  corroborated  by  ample  testimony 
of  neighbors  who  have  known  the  claimant  intimately  since  Iris  discharge  to  the  pres- 
ent time,  who  testify  that  he  has  not  been  free  from  chronic  rheumatism  during  said 
period. 

Examining  Surgeon  W.  F.  Breakey  certifies  that  his  disability  from  chronic  rheu- 
matism is  total  and  probably  permanent. 

From  the  foregoing  facts  your  committee  are  of  the  opinion  that  the  imperfect  regi- 
mental records  should  not  prevent  a  worthy  and  deserving  soldier  from  receiving  what 
is  clearly  and  justly  his  due.     We  therefore  recommend  the  passage  of  the  bill. 


\ 


]\ 


48th  Oongbess,  \  SENATE.  |  Bbpobt 

2d  8e99u>n.       ]  \  No.  1207. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1885. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

TTo  accompany  bill  H.  B.  1711.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
1711]  granting  pensions  to  Frederick  Nelson,  T.  Caine,  and  Henry  C. 
Sanaers,  have  examined  the  same  and  report  ravorably,  recommending 
its  passage. 

The  facts  are  contained  in  the  House  report : 

[H<mM  Report  Xa  482,  Forty-eighth  Congreaa,  first  BOMionJ 

Tht  Committee  on  Invalid  Peneiom^  to  whom  woe  referred  the  hill  {H.  R,  17li)  granting  a 
pension  to  Frederick  Nelson^  T.  Vaine.  and  H.  C,  Sanders^  have  had  the  same  under  con- 
eiderationj  and  beg  leave  to  make  the  following  report : 

This  bill  was  introduced  in  the  Forty -eeveutb  Congress  (H.  R.  4962)  and  reported 
favorably  npon  from  the  committee,  No.  1471.  A  caref nl  review  of  the  bill  and  tbe 
facte  sustain tng  it  seem  to  fally  warrant  tbe  favorable  report  made  npon  it  in  the 
Forty-seventb  Congress.  It  was  not  reacbed  for  action  during  tbat  Congress.  The 
report  made  by  the  former  committee,  and  above  referred  to,  is  so  fair  and  complete 
a  r^snm^  tbat  the  committee  incorporate  it  herewith  In  their  report. 

[Hoase  Keport  No.  1471,  Forty -seventh  Gongrees,  first  session  1 

**  The  Committee  on  Invalid  PeneionSf  to  whom  woe  referred  the  bill  {H,  B.  4982)  granting 
a  pension  to  Frederick  Nehon,  T.  Caine^  and  B.  Sandere,  have  had  the  same  under  eon- 
eiderationf  and  beg  leave  to  make  the  following  report : 

'*  In  snpport  of  the  bill,  claimants  present  tbe  certificates  of  Capt.  James  Qillis,  as- 
sistant quartermaster  United  States  Armv,  and  R.  8.  Yickery,  assistant  surgeon 
United  StiitoR  Army,  at  Fort  D.  A.  Russell,  Wyoming  Territory. 

**  Captain  Gillis  certifies  tbat  at  tbe  time  of  i  he  fiffht  of  Ma).  T.  T.  Thombnrgh,  Fourth 
United  States  Infantry,  with  tbe  Ute  Indians  on  Milk  River,  Colorado,  September  29, 
1879,  Henry  C.  Sanders  was  in  the  employ  of  tbe  Quartermaster's  Department  as  a 
citizen  blacksmith.  Also,  that  at  said  time  and  place  Frederick  Nelson  and  Thomas 
Cain  were  employed  as  teamsters  in  tbe  Quartermaster's  Department. 

**  Surgeon  Yickery  certifies  as  follows : 

'*'The  foUowinff-named  men,  employes  in  the  Quartermaster's  Department,  were 
with  the  commancTof  Capt.  J.  8.  Payne,  Fifth  Cavalry,  in  action  with  the  Ute  Indians 
on  Milk  River,  Colorado,  September  29,  1879,  and  were  wounded  in  that  action,  and 
were  received  into  this  hospital  October  19,  1879,  with  other  woanded  men  from  the 
same  field. 

**  *  Their  condition  then  was  as  follows  : 

''*  Frederick  Nelson,  gunshot  wound  of  left  shoulder,  the  bullet  passing  over  and 
grazing  the  bone ;  gunshot  wound  of  left  leg,  the  ball  entering  at  lower  and  outer 
border  of  l#ft  thigh,  ranging  downwards ;  it  still  remains  deeply  lodged  amongst  the 
muscles.  He  had  also  scars  of  wounds  received  in  the  war  of  the  rebellion— a  shell 
wound  fracturing  the  right  leg,  and  n  flesh  wound  of  neck  from  rifle  ball.  He  was  in 
tbiH  hospital  until  March  2, 1880,  ntid  still  remains  totally  disabled,  the  result  of  his 
wounds. 
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** '  Henry  C.  Sanders,  woand  from  rifle  ball  passing  across  back  part  of  left  kuee^ 
wounding  the  bone  and  opening  the  joint.  As  the  reault  of  it  there  has  been  ninch 
inflammation  and  an  immense  amount  of  snppnration  all  along  the  leg  and  tbigb. 
He  is  still  confined  to  bed  in  hospital,  but  is  now  recovering.  Totally  and  permft- 
nently  disabled. 

''  'Thomas  Cain,  bullet  wound  of  chest,  right  side;  the  ball  entered  over  third  rib 
and  came  out  between  seventh  and  eighth  rib,  fracturing  the  rit»s  and  perforating  tbe 
lung.    He  was  discharged  from  hospital,  wound  healed,  January  5,  1880.' 

'*  There  is  also  on  file  the  following  statement  by  Cant.  J.  S.  Payne,  Fifth  CavaliT, 
commanding  the  expedition  against  the  Utes,  indorsed  upon  letter  addressed  to  biia 
by  Frederick  Nelson : 

**  *  Nelson  was  with  my  command  as  teamster  in  the  campaigpi  last  fall,  and  served 
in  that  capacity  faithfully.  During  the  affair  of  Milk  River,  September  S9-0ct<iberS. 
he  did  the  duty  of  a  soldier  courageously  and  cheerfuU.v,  until  he  received  a  painful 
wound,  from  which  he  is  now  suffering  and  by  which  he  is  disabled  for  life.  His  con- 
duct came  under  my  personal  observation,  and  I  take  pleasure  in  recommending  tbst 
a  pension  be  granted  him  ' 

"  *  In  addition  to  the  above  there  is  on  file  the  following  hoase  joint  resolution  and 
memorial  of  the  legislative  assembly  of  Wyoming  Territory : 

*^  *  To  the  honorable  Senate  and  Houee  of  Hepreeentatives  of  the  United  Staiee  in  Coitfrm 

aasembled : 

"  *  Your  memoralists,  the  legislative  assembly  of  the  Territory  of  Wyoming,  respect- 
fully represent  that  H.  C.  Sanders,  Fred  Nelson,  and  Thomas  Kane,  citizens  of  thit 
Territory,  while  in  the  employ  of  the  United  States  Government  and  doing  duty  ii 
soldiers  under  the  orders  of  officers  of  the  United  States  Army,  were  wounded  and 
permanently  disabled  in  an  engagement  with  the  Ute  Indians  at  Milk  River,  Colo- 
rado; said  engagement  being  known  to  the  country  as  the  **Thornburg  massacre."^ 

'^  *  And  your  petitioners  would  further  represent  that  these  persons  being  disabled  for 
life  while  protecting  the  property  of  the  United  States,  and  taking  arms  against  the 
public  enemy  in  obedience  to  Army  authority,  are  entitled  to  relief  of  a  suitable  pen- 
sion in  each  case,  such  as  the  gratitude  and  liberalty  of  a  great  power  naturally 
award  to  its  defenders  at  all  times.  '^Z^ 

''As  under  existing  United  States  laws  there  are  no  provisions  by  which  claims  of 
this  class  can  be  a^udioated  and  allowed,  your  petitioners  pray  that  the  persons 
hereinbefore  mentioned,  upon  showing  by  proper  affidavits  their  authorized  service 
of  and  employment  by  the  Government,  tneir  presence  at  the  action  named,  and  that 
the  wounas  there  received  have  caused  permanent  disability,  may  obtain  relief  st 
your  hands  by  the  passage  of  an  act  granting  to  said  persons  snch  a  pension  as  the 
presentation  of  facts  and  circumstances  in  each  case  may  seem  to  warrant.  And  for 
such  action  by  this  memorial  your  petitioners,  the  legislative  assembly  of  the  Terri- 
tory of  Wyoming,  will  ever  pray.  ^IB 

*^*Beit  reaolv^.  That  the  secretary  of  the  Territory  of  Wyoming  be  requested  to 
forward  a  copy  or  this  memorial  to  Hon.  M.  £.  Post,  Delegate  in  Uongresa,  and  that 
he  be  instructed  to  use  his  best  endeavors  to  secure  the  result  prayed  for  therein.' 

''The  committee  are  of  opinion  that  the  claimants  are  entitled  to  the  relief  a8ke<i 
for  and  therefore  report  favorably  on  the  same,  with  the  following  amendments: 
Strike  out  the  letter  *R'  before  the  word  Sanders  in  the  title  of  the  bill  and  in  line 
six,  and  insert  instead  in  both  places  the  following:  'Henry  C. ;'  also  strike  out  all 
after  the  word  'seventy-nine'  in  line  11;  and  thus  amended,  ask  that  it  do  pass." 

The  committee  are  of  the  opinion  that  the  claimants  should  hEe  granted 
the  relief  asked  for  in  the  bill,  and  report  fiavorably  on  the  same. 


48th  OoNaBESS, )  SENATE.  |  Bepobt 

2d  Session        i  \  No.  1208. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruart  10, 1885. — Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  PensioDS,  snbmitted'the  following 

R  E  P  0  R^T : 

[To  accompany  bill  H.  R.  7673.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
7673)  granting  a  pension  to  Mrs.  Adeline  E.  Chadbonme,  have  exam- 
ined the  same,  and  report  favorably,  recommending  its  passage. 

The  House  report  contains  the  facts: 

Tfte  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H.  B.  7673)  granting  m 
peneUm  to  Mrs.  Adeline  E,  Chadboume,  having  duly  considered  the  same,  report  as  fol- 
lows: 

Mrs.  Adeline  E.  Cbadboume  is  the  widow  of  the  late  Capt.  Benjamin  H.  Chad- 
boarnef  of  the  Fifty-seventh  Illinois  Volnnteers.  She  is  nearly  seventy  years  of  age. 
Her  husband  died  about  tive  years  ago,  leaving  her  entirely'  destitute  as  to  property. 
8be  is  in  failing  health,  partially  blind,  with  no  children  or  relatives  to  assist  or  car« 
for  her  in  her  declining  years. 

From  about  26th  April,  1861,  to  the  fall  of  1861,  Mrs.  Chadbonme  had  charge  of  a 
sewing  hall  in  Chicago,  superintending  the  making  of  clothes  and  other  necessary  ap- 
ticles  for  the  Boys  in  Blue.  In  the  fall  of  1861  she  was  detailed  to  assist  in  seeing 
that  soldiers  sent  off  to  the  front  were  properly  clothed,  and  served  in  that  capacity 
ibr  several  mouths.  She  often  expended  uer  own  funds  fur  their  comfort,  possessing 
means  at  that  time  which  enabled  her  to  do  so.  By  the  direction  of  the  Surgeon- 
General  she  obtained  nurses  for  the  army  of  General  Rosecrans  from  Illinois,  ludianai 
and  Ohio,  and  assigned  them  to  their  respective  places  for  duty.  During  the  re- 
mainder of  the  war,  from  the  spring  of  1862,  Mrs.  Chadboume  was  specially  engaged 
in  nursing  low  cases  of  sick  soldiers  in  hospitals  and  on  sick  trains,  usually  attending 
them  to  their  homes,  sometimes  hundreds  of  miles  away.  In  the  autumn  of  186I{| 
while  in  the  line  of  her  duty,  in  going  to  General  Negley's  headquarters,  near  Fort 
Negley,  Tennessee,  to  take  care  of  the  sick  there,  she  was  accidentally  wounded  by  a 
pistol  shot,  seriously  injuring  her  leg  below  the  knee,  from  the  effects  of  ^hich  she 
still  suffers.  She  served  faithfully  throughout  the  war  in  her  capacity  as  nurse,  and 
until  three  months  after  it«  close,  and  for  her  invaluable  services  the  Government  has 
never  paid  her  one  farthing.  We  regard  hers  as  one  of  the  most  meritorious  cases 
presented  to  this  committee.  Mrs.  Chadboume  produces  high  testimonials  of  her 
character  and  of  the  value  of  her  services  from  Hon.  Schuyler  Colfax,  Hon.  I.  N.  Ar- 
nold, Hon.  F.  W.  Kellogg,  Miss  Dix,  and  others,  a  few  of  which  ^re  appended. 

Your  committee  report  back  the  bill  for  her  relief  to  the  House  witn  a  favorable 
recommendation.  . 


< 


i 


48th  GoNaBESSy )  SENATE.  i  Bepobt 

2d  Session.       ]  \  No.  1209. 


nr  THE  SENATE  OF  THE  UNITED  STATES. 


FxBRUART  10, 1885.^0rdeTed  to  be  printed. 


Mr.  Blaib,  firom  the  Committee  on  Pensions,  submitted  the  following 

EEPORT: 

[To  aocompaDy  bill  H.  R.  7724.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  7724) 
granting  a  pension  to  Lydia  Wetherbee,  have  examined  the  same  and 
report  favorably,  recommending  the  passage  of  the  same. 

This  case  is  in  accordance  with  the  principle  at  least  twice  approved 
by  vote  of  the  Senate  daring  the  present  Congress.  It  is  further  a  case 
of  unusual  necessity  on  the  part  of  the  aged  mother  of  the  deceased  sol- 
dier.   The  House  report  is  as  follows : 

Lydia  Wetherbee,  a  widow  aeventy-two  years  of  age  and  without  means,  is  the 
daughter  of  a  Revolutionary  soldier.  Her  son,  George  L.  Wetherbee,  a  private  of 
Company  B,  Fourteenth  New  Hampshire  Volunteers,  was  killed  in  battle  near  Win- 
chester, Ya.,  September  19,  1864.  She  was  largely  dependent  on  said  son  for  support 
before  and  up  to  the  time  of  his  death.  The  deceased  left  a  widow,  but  no  children^ 
who  drew  a  pension  until  her  second  marriage,  three  or  four  years  after  her  first  hus- 
band was  killed.  Mrs.  Wetherbee's  claim  was  rejected  at  the  Pension  Office  because 
the  soldier  left  a  widow.    (R.  8.,  sec.  4707.) 

The  Commissioner  of  Pensions,  in  a  letter  announcing  the  rejection  of  Mrs.  Wether- 
bee's claim,  September  26,  1884,  says: 

*'The  needv  circumstances  of  the  claimant  and  the  sacrifices  made  by  her  during 
the  late  rebellion  in  giving  up  her  sons  to  the  countrv's  service,  appeal  strongly  to  the 
■ympathy  of  every  one,  but  the  law  governing  her  claim  is  imperative." 

Tour  committee  think  that  since  the  widow  has  remarried  and  her  pension  stopped 
on  that  account,  it  is  equitable  that  the  soldier's  mother,  whom  he  largely  aided  in 
bis  life-time,  now  poor  and  old,  should  receive  the  same  pension. 

Tour  committee  accordingly  report  favorably  and  recommend  the  passage  of  the 
bill  with  an  amendment stnking  out  aU words  after  the  word  ''volunteers"  in  line  7, 
and  inserting  the  words  "subject  to  the  provisions  and  Umitationsof  the  pension 
laws." 


4STH  Congress,  )  SENATE.  i  Report 

2d  Se.^8ion,        I  )  No.  1210. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1885.— Ordered  to  be  Drinted. 


Mr.  Blair,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5969. 1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5969)  granting  increase  of  pension  to  Frederick  S.  Rich,  have  examined 
the  same  and  report  favorably,  recommending  passage  of  the  House 
bill. 

Pension  at  the  rate  of  $8  per  mouth  has  been  granted  by  the  Commis- 
sioner to  this  soldier.  Owing  to  his  disability  thus  contracted  he  has 
become  exceedingly  crippled  from  certain  comparatively  slight  hurts, 
against  which  a  healthy  constitution  would  readily  have  rallied,  and  in 
fact  probably  no  such  injury  would  have  been  received. 

Further  particulars  appear  in  the  House  report. 

[Hoiue  Report  No.  2065,  Forty-eigbth  CongreM,  first  MMion.  ] 

Frederick  8.  Rich  served  as  private  in  Company  H,  Eighth  New  Hampshire  Vol- 
nnteers  from  December  lU,  1861,  to  October  28,  1865.  He  was  allowed  a  pension  of 
$8  per  month  from  date  of  discharge,  on  account  of  injury  to  feet,  caused  by  a  march 
of  40  or  50  miles  in  Louisiana,  mostly  on  trestle-work,  made  in  order  to  destroy  a 
bridge  then  being  bnilt  by  the  enemy.  At  time  of  his  discharge  claimant  was  sub- 
ject to  chills  and  fever  by  reason  of  exposure  in  the  swamps  of  that  State,  and  wan  in 
a  very  low  condition.  His  treatment  m  hospital  for  intermittent  fever  for  some  ti.i.e 
previous  to  discharge  is  shown  by  the  records.  Chills  and  fever  followed  him  up  for 
many  weeks  after  his  arrival  home.  About  six  or  eight  weeks  after  discharge,  and 
while  yet  suffering  from  the  chills  contracted  in  the  service  he  accidentally  received  a 
small  cut,  not  more  than  an  inch  long  and  little  more  than  skin  deep,  on  his  right  knee. 
No  blood  apparently  foUowed  the  cut,  but  some  three  or  four  days  after  receiving 
said  cut  he  was  stricken  down  with  bilious  fever,  and  some  days  afterwards  the  cut 
became  very  sore,  discharging  at  times  large  quantities  of  pus,  resulting  in  the  end 
in  the  stiffening  of  the  knee  and  leg.  From  this  sickness  claimant  did  not  recover 
for  nearly  two  years.  The  claimant,  ever  since  his  discharge,  has  been  unable  to  do 
any  work  save  of  the  lightest  character.  In  November,  1^,  while  driving  a  team, 
he  was,  without  any  fault  or  negligence  of  his  own,  thrown  from  his  wagon,  striking 
on  his  spine,  which  injury  has  resulted  in  permanent  paralysis  of  both  legs.  Since 
that  time  he  has  lain  upon  his  bed  almost  wholly  helpless,  requiring  the  constant 
care  of  an  attendant. 

Dr.  Charles  H.  Boynton,  a  prominent  physician  and  gentleman  of  high  character, 
testifies  that  about  March,  1883,  he  examined  claimant  with  reference  to  a  contrac- 
tion of  the  ligaments  and  muscles  of  his  right  le^,  caused  by  a  cut  in  the  knee  soon 
after  his  return  from  the  Army,  and  a  disability  m  his  feet,  alleged  to  have  been 
caused  by  widking  a  long  distance  on  trestle  work  while  in  said  service.  That  he 
again  examined  claimant  on  February  29  last,  and  that  at  said  examination  he 
found  Rich's  disabilities  substantially  the  same  as  they  were  a  year  previous.  The 
right  knee  is  still  entirely  stiff  and  the  leg  drawn  up  to  an  angle  of  about  45  degrees, 
by  a  contraction  of  the  muscles  and  ligaments.  The  toes  of  DOth  feet  still  overlap 
each  other  and  the  Joints  are  enlarged.    There  is  no  improvement  in  either  of  them. 


2  FREDERICK    S.    RICH. 

This  affidavit  was  received  by  the  writer  of  this  report  through  A.  A.  Wooltoii,  of 
Lisbon,  N.  H.,  who  states  that  no  worthier  soldier  shouldered  a  musket  in  the  Ute 
war.  Many  others  of  his  neighbors  testify  to  the  good  character  of  the  claimant  and 
his  present  ^preat  disability. 

Tne  committee  is  clearly  of  opinion  that  had  it  not  been  for  the  bad  condition  of 
the  blood  because  of  the  malarial  exposure  in  service,  the  slight  out  received  afler 
discharge,  as  aforesaid,  would  not  have  resulted  in  permanent  disability,  and  than- 
fore  report  favorably  on  the  bill,  amended,  however,  by  striking  out  the  word  "  thirty," 
in  line  seven,  and  inserting  therein  the  word  ''twenty-four,"  and  thus  amended,  ik 
that  it  do  pass. 


a 


48th  Congbess,  \  SENATE.  (  Repokt 

2d  Session.       ]  ^  No.  1211. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FsBRUAST  10, 1885.^0rdered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3701.] 

The  Committee  on  Pensions j  to  whom  was  referred  the  bill  (H.  22.  3701) 
granting  a  pension  to  James  bradford^  have  examined  the  same  and 
report  favorably ^  recommending  its  pass€Lge, 

The  facts  are  stated  in  document  No.  1  and  the  House  report,  both  of 
which  are  submitted  herewith. 

The  case  reveals  clearly  the  fact  that  but  for  the  application  of  very 
rigid  and  technical  rules  of  evidence,  the  misfortune  of  loss  of  testimony 
by  death  and  otherwise,  the  claim  would  have  been  allowed  by  the  Pen- 
sion Office. 

No.  1. 

A  brief  ataiement  of  the  /ooto  in  the  case  of  Jamea  Bradford,  an  applicant  for  invalid 
pension  by  special  act  of  Congrew,  hecauMe  of  the  impoeeibiUty  of  meeting  all  the  require- 
ments of  the  Pension  Department  in  procuring  evidence. 

[His  story  as  told  by  himself,  his  veracity  being  vouched  for  by  the  statements  of 
prominent  citizens  of  Concord,  N.  H.,  his  place  of  residence  for  the  past  eighteen 
years.  ] 

I,  James  Bradford,  of  Concord,  N.  H.,  on  oath  depose  and  say : 
That  I  was  bom  at  New  London,  Conn.,  November  20,  1843,  my  father  being  John 
Bradford,  and  my  mother  Mary  Bradford.  My  father  is  said  to  have  died  just  after 
my  birth,  and  my  mother  about  one  and  one*h»lf  year  after,  and  I  have  no  recollec- 
tion whatever  of  either  of  them.  My  tirst  recollection  is  of  an  old  lady  who  took  me 
in  upon  the  death  of  my  parents,  and  with  whom  I  lived  until  I  was  about  ten  years 
old.  Her  name  was  Hannah  Brainerd,  but  she  was  poor,  and  when  I  was  some  ten 
years  old,  I  had  to  commence  to  aet  my  owu  living ;  this  I  did  by  going  to  sea  on  the 
coasters  and  shore  vessels  which  sailed  from  New  London,  as  cabin-boy  or  in  any 
capacity  where  I  could  get  a  chance.  Mrs.  Brainerd  died  soon  after  my  first  trip, 
and  after  this  for  many  years  I  had  no  home  or  abiding  place,  and  lived  almost  en- 
tirely on  the  vessels  where  I  could  get  work,  so  that  from  my  circumstances  and  the 
nature  of  my  occupation,  I  made  but  few  acquaintances,  and  none  of  a  permanent 
character. 

The  longest  time  that  I  remember  of  staying  on  any  one  vessel  was  about  one  year, 
and  that  on  the  Oalota,  of  Hyannis,  Mass.  I  was  then  about  sixteen  to  eighteen  years 
old,  and  a  strong,  healthy  lad.  In  the  spring  of  1862,  a  Nova  Scotia  vessel  was 
wrecked  on  the  coast  and  a  gang  of  Nova  Scotia  men  camped  at  Groton,  Conn.,  for 
the  purpose  of  breaking  it  up,  and  I  worked  for  them  as  cook;  among  them  was 
Charles  K.  Bnzzell,  whom  I  have  known  ever  since,  but  I  have  never  met  any  of  the 
others  and  suppose  they  returned  to  Nova  8cotia.  I  left  them  about  Angust  20, 1862, 
and  shipped  as  cook  on  the  Hero,  of  Nova  Scotia,  which  I  left  at  Baltimore,  Md., 
Septeml^r  19, 1862,  being  then  a  strong,  rugged,  and  healthy  young  man,  about  nine- 
teen years  old.  There  I  enliste<l  on  the  receiving-ship  Allegheny,  and  in  a  few  days 
left  with  a  squad  of  men  for  Fortress  Monroe,  it  being  theu  understood  that  our  des- 
tination was  the  frigate  Minnesota,  at  that  place.     On  arrival,  however,  we  learned 


2  JAMES   BRADFORD. 

that  its  quota  had  already  been  received  from  Brooklyn  and  we  were  ordered  to  the 
Htore-ship  Brandywine.  This  store-ship  was  already  crowded  with  some  fourteen 
hondred  men  and  my  hammock  was  slung  between  decks,  just  ander  a  leak  in  the 
upper  deck,  because  1  had  no  choice.  The  hammocks  had  to  be  kept  slung  during  the 
day,  as  there  was  no  chance  to  store  them  in  the  hammock-nettings,  and  the  leaiLAge 
of  luoisture  from  the  upper  deck,  occasioned  by  rain  or  washing,  soon  permeated  mj 
blankets  and  mattress  60  that  they  were  constantly  damp,  with  no  chance  for  dry- 
ing ;  and  from  thus  being  obliged  to  sleep  in  damp  bedding,  I  was  soon  prostrated 
witli  rheumatic  pains,  Wnich  first  attacked  the  back  of  my  neck  and  from  thence 
spread  ail  over  my  body,  so  that  I  became  entirely  incapacitated  for  duty.  I  hid 
never  before  this  had  an  attack  of  rheumatism.  Soon  after  this  and  at  date  of  Octo- 
ber 14,  18^2, 1  was  entirelv  unable  to  walk  or  help  myself,  and  was  removed  to  United 
States  naval  hospital  at  Portsmouth,  Va.,  and  there  remained  under  treatment  for 
rheumatic  paralysis,  until  April  16,  1863,  when  the  surgeons  pronounced  me  incun- 
ble  and  I  was  discharged  from  the  service  for  disability.  When  I  left  the  hospital  I 
did  80  un  crutches,  and  was  furnished  with  transportation  to  Boston,  Mass. 

While  still  in  Boston,  in  October.  1863,  I  made  the  application,  No.  443,  for  naval 
invalid  pension.  In  the  winter  following  I  went  to  Cape  Ann,  Maasachasetts,  whew 
I  mnaiued  until  June,  1865,  when  I  came  to  Concord,  N.  H.,  where  I  have  everwDW 
resided.  During  all  this  time  I  have  been  more  or  less  affected  with  the  rheomatif 
trouble  which  commerced  on  the  Brandywine,  the  muscular  action  of  the  lower 
limbs  being  permanently  affected,  so  that  I  walk  only  with  great  diflBculty. 

1  have  furnished  to  the  Pension  Office  the  evidence  of  said  Charles  K.  Buzzell,  who 
knew  me  before  my  eulistmeut,  and  who  knew  that  I  was  then  a  strong,  healthy  man. 
but  after  trying  all  these  years  1  am  forced  to  admit  my  inability  t4)  furnish  other 
evi<l«  nee  on  that  point,  because  all  the  acquaintances  I  then  had  were  among  seafir- 
ing  men,  whose  reaiilenc*  s  outside  their  ships  I  did  not  know.  I  do  not  know  t\» 
whereabouts  of  a  single  individual,  aside  from  Buzzell,  with  whom  I  ever  had  any 
ae<|uaiutance  previous  to  my  enlistment,  and  it  therefore  becoiu*»8  an  absolute  impos- 
sibility for  me  to  furnish  any  other  evidence  of  my  physical  condition  at  that  tiniei,ts 
required  by  the  rules  of  the  Pension  Department.  For  similar  reasons  it  is  impossibic 
for  uie  to  furnish  any  evidence  from  shipmates,  for  I  was  with  thera  so  short  a  time  that 
I  am  unable  to  remember  their  names,  and  even  if  I  could,  it  is  doubtful  if  they  could 
recollect  me,  who  was  a  stranger  to  all  of  them  up  to  the  time  we  were  thn>wu  to- 
gether on  the  Brandywine,  where  I  was  in  their  company  less  than  a  single  month 
Dr.  Timothy  Haynes  has  treated  me  for  rheumatism  more  or  less  ever  since  1  cauie  w 
Concord,  and  his  affidavit  is  on  Hie,  and  I  have  also  been  examined  by  the  Government 
bo.ird  of  examiners,  whose  report,  1  presume,  is  aUo  on  tile. 

1  have  been  able  thns  far  to  earn  a  livelihood  at  the  trade  of  a  stone- worker,  which 
I  li-arucd  after  coming  to  Concord,  and  cau  work  perhaps  half  or  two-ihirds  of  the 
tiiiM',  but  only  with  a  great  deal  of  difficulty,  on  account  of  the  condition  of  my  feet 
aii<l  ankles.  I  am  willing  to  work,  and  propose  to  work  as  long  as  I  can  ;  but  I  feci 
th;tt  my  ability  to  labor  was  very  greatly  diminished  by  my  service  in  my  country'* 
cause,  and  I  trust  that  my  Government  may  consider  my  patriotic  intention  in  offer- 
ing those  services,  although  1  was  unfortunately  preventJed  from  rendering  the  aasisi- 
anct^  which  1  hoped  and  expected  at  the  time  of  my  enlistment. 

Concord,  N   H.,  December  18,  1883. 

JAMES  BRADFORD. 

State  of  New  Hampshire, 

Merrimack f  88 : 

December  24,  1;*??. 

Pertionally  appearing  the  above-named  James  Bradford,  made  oath  that  the  fore- 
going statcinent  by  him  subscribed  was  true. 
Before  me. 

HENRY  ROBINSON, 

Justiix  of  the  Peace. 


We,  the  uudersigne<l,  citizens  of  Concord,  N.  H.,  are  well  acquainted  with  jAines 
Bradford,  an  applicant  for  Navy  invalid  pension,  and  unhesitatingly  believe  that  the 
statements  made  l>y  him  in  his  case  are  correct;  his  reputation  for  truth  and  veracity 
is  excellent,  and  all  his  dealings  since  our  acquaintance  with  him  have  been  those  of 
an  honest,  upright,  honorable,  and  unusually  conscientious  man,  whose  iudustrioiu 
habits,  notwithstanding  his  physical  condition,  are  deserving  of  commendation. 

Edgar  H.  Woodman,  mayor  of  Concord ;  Frank  8.  Streeter,  attorney ;  Geo.  A. 
Cummings,  ex-mayor;  Omar  L.  Shepanl,  postmaster,  West  Concord;  Oaoiel 
Holdreu,  manufacturer;  Frank  P.  Mace,  stationer;  Harrison  Partrid]^  . 
asse«aoT;  O^o. P.<^V<^^\e«^  general  secretary;  Frank  D.  Woodbury,  prioter:  i 
Banua  ^\feTY\\\,  ul^x^V^aA, v^w«vwi«i^<i^%  i»X^x\»v^,\^R,ft»A5jvi\e,  ^rau'i te  dealer ;  I 
Vav\V  U.  HoVvWvx,  \u«kV\w^\it\.uiw.  [ 


JAMES   BRADFORD.  3 

* 

Drpartmbnt  of  the  Interior,  Pension  Office, 

Waahington,  D.  C,  April  10,  1883. 

Sirs  :  In  tho  claim  of  James  Bradtprd  for  Navy  invalid  pension,  No.  443,  I  have  to 
Inform  you  that  the  evidence  recently  filed  is  not  sufficient  to  change  the  status  of  his 

The  records  show  that  he  was  admitted  to  hospital  in  less  ttian  one  month  after  his 
enlistment,  with  rheumatism.  Inasmuch  as  the  claimant  has  alleged  inahility  to 
furnish  the  tcbtimony  of  a  commis<iioned  officer  or  shipmates  to  show  the  origin  of  his 
clisability  in  the  line  of  dut^,  or  to  furnish  satisfactory  testimony  showing  his  freedom 
from  rheumatism  prior  to  his  enlistment,  this  office  must  refuse  to  take  mrther  action 
in  hin  case,  and  its  former  action  in  rejecting  the  same  must  be  affirmed. 
Very  respectfully, 

WM.  W.  DUDLEY, 

CommissUmer, 


[Honse  Report  Ko.  060,  Forty-eiglith  CoDgress,  flrat  sessinn.] 

He  made  an  applicatiou  for  a  pension  in  October,  1863;  the  following  winter  went 
to  Cape  Ann,  Mass.,  and  staid  there  until  June,  1865,  when  he  went  to  Concord,  N. 
H.,  where  he  has  resided  ever  since.  During  all  this  time  he  has  been  affected  with 
the  same  rheumatic  trouble  which  commenced  on  the  Brandy  wine,  the  muscular 
action  of  his  legs  being  permaueutly  affected,  so  that  he  walks  only  with  great  diffi- 
culty. Charles  K.  Buzzell,  who  knew  him,  testifies  that  the  claimant  was  a  strong, 
an«l  ht^althy  robust  man  before  eDlistment,  but  the  claimant  is  unable  to  fumisn 
other  witnesses  on  that  point,  because  all  the  acquaintances  he  had  were  seafaring 
men  whose  residences  outside  of  their  ships  he  did  not  know,  and  therefore  the 
claimant  has  found  it  impossible  to  furnish  the  additional  testimony  as  to  his  phys- 
ical coudition  previous  to  enlistment,  required  by  the  Pension  Office. 

There  is  no  doubt  in  regard  to  the  good  "character  of  the  applicant.  Prominent 
citizens  of  Concord,  including  the  mayor  and  other  reliable  men,  certify  that  Brad- 
ford's reputation  for  truth  and  veracity  is  excellent.  It  appears  that  Dr.  Timothy 
Haynes,  a  good  physician,  bnt  recently  deceased,  treated  Bradford  for  chronic  rheu- 
matism ever  after  he  came  to  Concord. 

The  Pension  Office,  April  10,  1883,  rejected  the  application  for  the  following  rea- 
sons : 

**  Inasmuch  as  the  claimant  has  alleged  inability  to  furnish  the  testimony  of  a  com- 
missioned officer,  or  shipmates,  to  show  the  origin  of  his  disability  in  theline  of  duty, 
or  to  furnish  satisfactory  testimony  showing  his  freedom  from  rheuiiiatism  prior  to 
his  enlistment,  this  office  must  refuse  to  take  further  action  in  his  case." 

Thc're  is  no  doubt  about  the  enlistment  and  the  acceptance  by  the  Ooverument  of 
Bradford's  services.  He  remained  in  the  service  about  seven  months,  and  although 
the  greater  portion  of  the  time  he  was  sick  from  rheumatic  paralysis,  your  committee 
have  no  re&son  to  doubt  the  statement  made  under  oath  by  the  claimant  as  to  the 
origin  of  his  disease  ;  the  presbmption  is  entirely  in  his  favor  that  he  was  sound  at 
the  time  of  his  enlistment  into  the  service.  He  is  corroborated  on  this  point  by  the 
affidavit  of  Buzzell,  and  his  claim  is  also  confirmed  by  the  certificates  of  well-known 
citizens  of  Concord,  who  vouch  for  his  truth  and  veracity. 

Your  committee  therefore  feel  bound  to  make  a  favorable  report  and  recommend 
the  passage  of  the  accompanying  bill,  with  an  amendment  striking  out  the  words  in 
lines  4,  5,  and  6,  ^*  as  of  the  date  of  his  discharge  from  the  United  States  service  for 
disability." 
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48th  Gonobess,  )  SENATE.  (  Bepobt 

2d  Session.       )  )  No.  1212. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  10,  1885. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOET: 

[To  accompany  petition  of  Edward  Kelly.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Ed^oard 
Kelly  J  asking  for  a  pension  j  have  examined  the  same^  and  report  a^  fol- 
lows: 

That  in  1880  said  Kelly  filed  his  original  application  for  invalid  pen- 
sion, alleging  chronic  rheumatism,  contracted  near  Washington,  D.  C, 
about  15th  July,  1863.  In  transmitting  the  papers  in  the  case  to  the 
committee  the  Commissioner  of  Pension  states  that  '^  the  claim  awaits 
testimony  relative  to  origin  of  disability  and  condition  of  applicant  at 
date  of  discharge,  called  for  in  a  communication  of  recent  date."  As 
the  claim  is  still  pending  in  the  Pension  Office,  it  should  be  there  de- 
termined before  Congress  interferes. 

The  committee  recommend  that  the  prayer  of  the  petitioner  be  not 
granted,  and  that  the  committee  be  discharged  from  its  further  consid- 
eration. 
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Mr.  Blaib,  from  the  Oommittee  on  Pensions,  submitted  the  following: 

REPORT: 

[To  aooompany  bill  H.  B.  8033.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.8033>7 
granting  a^nsion  to  George  W.  Olark,  have  examined  the  same,  and. 
report  favorably,  recommending  its  passage. 

Mr.  Clark,  in  addition  to  almost  total  helplessness,  has,  from  thet 
amputation  of  his  leg,  suffered  from  imperfect  healing,  and,  as  age  in- 
creases, the  disability  grows  constantly  worse. 

The  principal  remaining  facts  are  stated  in  the  House  report : 

Qeorse  W.  Clark,  private  Company  £,  Twelfth  New  Hampshire  Volnnteers,  en- 
listed Anffnst  19, 1862 :  discharged  Jane  2,  1865.  He  was  woanded  by  the  explosion  o£^ 
a  shell  wnile  in  the  line  of  duty  at  the  battle  of  Swift  Creek,  Virginia,  at  or  near* 
Bermnda  Hundred,  May  9,  1864,  which  resulted  in  the  amputation  oi  his  right  arm^ 
and  right  leg.  The  stump  of  his  leg  is  some  6  or  7  inches  in  length.  The  arm  is  am- 
putate just  below  the  elbow.  He  now  draws  a  pension  of  |36  per  month.  He  i» 
compelled  to  have  an  attendant  to  assist  him,  more  or  less,  ever^  day,  in  dressing: 
and  undressing  and  otherwise.    He  is  without  any  means  except  his  pension. 

Your  committee  make  a  favorable  report,  and  recommend  the  passage  of  the  aow  . 

oompanying  bill  granting  him  $50  per  month  hereafter.  | 
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Mr.  Van  Wygk,  from  the  Committee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bUl  H.  R.  7707.] 

The  Committee  on^ensionsj  to  whom  was  referred  the  bill  {H.  R.  7707) 
granting  a  pension  tolHolden  CooJcj  have  examined  the  same^  and  report 
as  follows : 

That  said  Holden  Cook  was  a  soldier  in  the  Thirty-first  Begiment 
United  States  Infantry,  in  the  Indian  country,  and  by  exposure  was 
injured  in  the  eyes  and  became  totally  blind. 

Your  committee2recommend  that  the  bill  pass. 
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48th  Congress,  \  SENATE.  (  Eepoet 

2d  Session.       J  \  No.  1216. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Febbuart  10, 1885.— Ordered  to  be  printed. 


Mr.  Yan  Wygk,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2443.] 

Hie  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8.  2443)  grant- 
ing an  increase  of  pension  to  Polly  Young^  have  examined  the  same,  and 
report  a^  follows : 

That  Polly  Young  is  now  ninety-three  years  of  age,  and  receiving  a 
pension  of  $6  per  month  by  reason  of  service  of  her  husband  in  the  war 
of  1812.  The  history  of  her  family  shows  remarkable  loyalty  and  de- 
votion to  the  Republic,  dating  from  the  Revolutionary  War.  Her  grand- 
father and  four  brothers  were  in  that  war.  Her  husband  and  three  of 
her  brothers  were  in  the  war  of  1812.  She  had  three  sons.  All  did 
honorable  and  long  service  in  the  late  rebellion.  One  of  these  sons,  now 
an  old  man,  furnishes  from  his  small  means  her  support  in  an  humble 
way. 

Every  year  the  number  of  this  class  of  aged  pensioners  is  becoming 
less,  while  the  infirmities  of  age  increase  and  the  necessity  for  care  and 
attendance  greater. 

A  Government,  generous  in  its  benefactions  to  the  widows  of  those  of 
liigh  rank  and  brilliant  service,  can  well  afford  to  be  just  and  generous 
to  the  widows  of  those  who  suffered  and  fought  in  the  ranks,  particularly 
when  misfortunes  render  necessary  aid  from  some  quarter  to  smooth  the 
pathway  to  the  grave. 

The  committee  recommend  that  the  bill  above  referred  to  do  pass. 


48th  Congress,  >  SENATE.  i  Ebpobt 
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Fbbruart  10, 1885. — Ordered  to  be  printed. 


Mr.  Van  Wtok,  from  the  Committee  on  Peusions,  submitted  the  fol- 
lowing 

REPORT- 

[To  accompany  bill  H.  B.  5813.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H,  B,  5813) 
granting  a  pension  to  Bachael  Smith j  have  examined  the  same^  and  report 
asfoUinos : 

That  Mrs.  Bachael  Smith,  as  appears  from  the  papers  accompanying 
said  bill,  was  the  dependent  mother  of  Andrew  M.  Smith,  who  enlisted 
in  Company  E,  Twenty-sixth  Ohio  Yolanteer  Infantry,  on  the  19th  day  of 
June,  1861,  and  served  antil  Jaly  25, 1865,  when  he  was  honorably  dis- 
charged from  the  service ;  that  during  the  entire  term  of  his  said  serv- 
ice he  was  the  sole  and  only  support  of  his  mother,  said  Bachel  Smith, 
as  he  had  been  before  he  enlisted  in  the  service;  that  after  his  discharge 
from  the  service  he  continued  to  support  his  mother  until  he  was  inter- 
married with  Miss  Mary  E.  Work,  when  she  became  an  inmate  of  his 
family,  and  so  continued  until  his  death ;  that  on  the  8th  day  of  Febru- 
ary, 1873,  a  pension  at  the  rate  of  (4  per  month  beginning  from  the  9th 
day  of  December,  1872,  was  granted  to  said  Andrew  M.  Smith  by  the 
Commissioner  of  Pensions,  Hon.  J.  H.  Baker;  that  on  the  9th  day  of 
February,  1872,  said  pension  was  increased  to  (24  per  month  upon  the 
order  of  said  Commissioner  of  Pensions ;  that  on  the  5th  day  of  May, 
1876,  said  Andrew  M.  Smith  died ;  that  thereupon  his  widow,  Mary  E. 
Smith  applied  for  a  widow's  pension,  which  was  granted  to  her  from 
and  afber  the  death  of  her  said  husband,  which  pension  she  divided  with 
the  said  Andrew  M.  Smith's  mother,  said  Bachael  Smith ;  that  on  the 
17th  day  of  July,  1880,  the  widow  of  said  Andrew  M.  Smith,  Mary  E. 
Smith,  remarried,  in  consequence  whereof  said  pension  lapsed.  There- 
fore, the  said  dependent  mother,  Bachel  Smith,  prays  that  she  may  be 
granted  a  pension  as  said  dependent  mother. 

Your  committee,  in  view  of  the  above  recited  facts,  as  shown  by  the 
papers,  recommend  the  passage  of  said  bill. 
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Mr.  Van  Wyok,  fix)m  the  Gommittee  on  Pensionfi,  submitted  the  fol- 
lowing 

REPORT: 

[To  aceompany  biU  H.  B.  6966.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  B.  6965) 
granting  a  pension  to  David  T.  Dudley^  have  examined  the  same^  and  re- 
port as  follows : 

That  this  soldier  enlisted  in  Gompany  G,  Fourth  Michigan  Volun- 
teers, June  20, 1861.  and  was  discharged  June  13, 1864.  He  was  taken 
prisoner  at  the  battle  of  Gettysburg,  July  2, 1863,  and  was  confined  at 
Bichmond  until  August  29,  when  he  was  parolea.  He  claims  to  have 
contracted  rheumatism  and  diarrhea  while  a  prisoner  of  war.  Two  of 
bis  comrades,  S.  Morse  and  W.  J.  Munroe,  testify  that  he  was  sound 
and  well  up  to  the  time  of  his  capture ;  that  when  returned  to  his  com- 
mand he  was  sent  to  the  hospital  to  be  treated  for  rheamatism  and 
diarrhea.  The  hospital  records  show  that  he  was  treated  for  intermit- 
tent fever,  which  is  not  iDConsistent  with  the  testimony  of  the  comrades 
above  referred  to.    Orderly  Sergeant  F.  O.  HaLstead  testifies : 

He  was  taken  prisoner  with  me  while  in  line  of  dnty ;  was  well  while  on  the  march 
to  prison,  and  was  stricken  down  with  the  rhenmatism  about  the  last  of  July,  1 863, 
and  was  very  bad  oflf  from  the  first,  and  grew  worse,  until  he  was  unable  to  help  him- 
self. That  i  did  take  care  of  him  the  most  of  the  time  until  his  release,  which  I  think 
was  in  August.  1863.  This  disease  was  contracted  while  in  Belle  Isle,  Va.,  a  prisoner 
of  war,  taken  in  the  battle  of  Gettysburg,  July  3, 1863. 

He  further  says  his  knowledge  of  the  above  fiEusts  is  obtained  from 
the  following  scarce,  viz:* 

That  I  was  with  him  most  of  the  time  during  his  seryice  in  our  company,  and  hav- 
ing the  care  of  him  while  sick  on  Belle  Isle.  That  I  saw  him  in  1865,  and  he  was 
suffering  from  the  same  disease. 

November  28, 1881,  Dr.  M.  M.  Butler  testifies  that  he  has  been  claim- 
ant's family  physician  since  1872,  and  that  he  has  been  and  still  is  suf- 
fering with  rheumatism  and  diarrhea. 

July  20, 1881,  the  examining  surgeon  at  Plattsmouth,  Nebr.,  certifies 
that  he  finds  the  right  leg  smaller  than  the  other,  measuring  2  inches 
lebs  in  circumference.  That  he  finds  his  disability  from  rheumatism  to 
be  one-half,  his  disability  from  diarrhea  nothing.  The  case  was  re- 
jected in  the  Pension  Office  on  the  ground  ^Hhat  there  was  no  record 
of  alleged  disease,"  &c. 

Your  committee,  after  a  careful  examination  of  the  papers  in  the 
case,  find  that  he  has  clearly  proven  that  he  was  taken  prisoner  at  Get- 
tysburg ;  that  he  contracted  rheumatism  and  diarrhea  while  confined 
at  Belle  Isle,  and  that  it  has  continued  ever  since,  and  therefore  recom- 
mend the  passage  of  the  bill. 
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Hr.  Van  Wtck,  from  the  Committee  on  PensioDS,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  U.  R.  7315.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {R.  B.  7315) 
granting  a  pension  to  Frederick  P.  Dearth^  have  examined  the  same^  and 
'report: 

The  claimant  was  the  father  of  Edwin  D.  Dearth,  a  private  in  Com- 
pany H,  Fifty-second  Regiment  of  Illinois  Volunteers.  The  soldier 
enlisted  September  24,  1861.  He  served  faithfully  until  the  battle  of 
Corinth,  October  3, 18G3,  when  he  was  taken  prisoner.  Near  the  close 
of  that  mouth  he  was  paroled  and  sent  to  Benton  Barracks.  The  fol- 
lowing March  he  was  returned  to  his  regiment,  near  Corinth,  Miss.,  and 
on  the  21st  of  August,  1863,  he  died  in  the  militiiry  hospital  of  dysen- 
teria.  The  soldier's  mother  died  in  1850.  The  trustee  of  Louisville 
Township,  Pottawatomie  County,  testifies : 

That  by  virtue  of  his  office  ho  ia  overseer  of  the  poor ;  that  Frederick  P.  Dearth,  for 
more  than  one  year  past  to  date  (May  29,  Id'^^S),  has  been  a  pauper  and  supported  at 
the  public  expeus';  that  1  have  been  for  suvoral  years  acquainted  with  Mr.  Doarth, 
and  know  him  to  be  a  worthy  man ;  and  that  he  has  not  property  of  any  kind  out  of 
which  he  can  support  himself. 

The  claimant  testifies  that  he  had  property  to  the  value  of  (200  when 
his  son  died ;  that  he  was  in  part  dependent  on  his  son  for  support,  and 
that  his  son  died  leaving  no  wife  or  child.  Claimant  is  now  in  his 
eighty-first  year,  old  and  decrepit,  and  unable  to  furnish  the  evidence 
required  by  the  Pension  Department  showing  his  dependence  on  the 
soldier  at  the  time  of  the  latter's  death. 

While  the  evidence  furnished  establishes  the  facts  stated  above,  they 
are  not  sufficient  to  justify  the  Pension  Department  in  granting  a  pension, 
but  it  makes  a  case  which  Congress  ought  to  act  upon  promptly  by  the 
immediate  passage  of  the  bill. 
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February  10, 1885.— Ordered  to  be  printed. 


Mr.  Van  WyoKj  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2138.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
2138}  granting  a  pension  to  Martha  Angell,  have  examined  the  same, 
and  report  that  the  proof  is  abundant  that  her  husband  served  during 
the  war  of  the  rebellion  from  September  10, 1861,  to  December  23, 1864 ; 
from  hard  marching  in  West  Virginia  was  prostrated,  and  the  nervous 
disability  resulted  in  St.  Yitus's  dance,  from  which  he  died  September 
3, 1876,  and  recommend  passage  of  the  bill. 
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February  10, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  irom  the  Oommittee  on  Pensioiis,  snbmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1113.] 

The  Committee  on  Pensions^  to  which  wm  referred  the  bill  {8, 1113)  grant- 
ing a  pension  to  Ann  JE.  Manchester^  has  examined  the  same^  and  re- 
ports: 

That  Abel  W.  Manchester  was  enlisted  on  the  2d  of  October,  1846, 
at  New  York,  to  serve  five  years,  and  was  assigned  to  Company  E, 
Seventh  Begiinent  of  United  States  Infantry,  and  served  nntil  Septem- 
ber 1, 1851.  His  marriage  with  the  said  Ann  E.  Manchester  is  estab- 
lished, and  they  continued  to  live  together  as  husband  and  wife  to  the 
date  of  his  death,  which  occurred  November  2, 1870. 

The  widow  applied  for  a  pension  and  her  application  was  rejected  ^ 
*^  because  the  records  of  the  War  Department  do  not  show  the  existence 
of  heart  disease  (which  caused  the  soldier's  death,  November  2, 1870) 
in  the  service,  and  applicant  is  unable  to  show  that  said  disease  had  it« 
origin  in  the  service."  This  is  the  statement  of  the  Commissioner  of 
Pensions  to  the  committee. 

The  records  of  the  War  Department  do  show  that  the  soldier  served 
daring  the  Mexican  war,  and  that  he  is  reported  sick  at  Pueblo,  Mexico, 
June  30,  1847,  and  again  October  31, 1847,  and  again  at  Jefferson  Bar- 
racks, Mo.,  October  31, 1848,  but  do  not  state  the  nature  of  sickness* 

It  is  in  evidence  that  the  soldier  was  sick  when  he  returned  home  in 
1851,  and  that  he  had  at  that  time  heart  disease ;  that  he  continued 
disabled  from  said  disease  until  he  finally  died.  The  widow  has  been 
unable  to  furnish  the  evidence  of  officers  of  her  husband's  company, 
because  they  are  all  dead,  and  they  are  so  reported  by  the  Adjutant- 
General  of  the  Army.  But  she  has  furnished  the  evidence  of  persons 
acquainted  with  him,  and  who  establish  his  disabled  condition  from  the 
year  of  his  discharge  to  the  time  of  his  death! 

In  the  opinion  of  your  committee  there  is  sufficient  evidence  to  justify 
a  favorable  report  on  the  bill,  and  it  is  accordingly  so  reported,  with  a 
recommendation  that  it  do  pass. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruabt  10, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions^  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  2302.] 

The  Committee  on  Pensions^  to  ichich  was  referred  the  bill  {S.  2302)  grant- 
ing a  pension  to  John  toicej  has  examined  the  same^  and  reports: 

That  the  Raid  John  Lowe  was  muRtered  into  therservice  of  the  United 
States  as  a  private  in  Company  6,  Pifty-third  Indiana  Yolaiiteers,  Oc- 
tober 15,  18G4,  and  was  discharged  July  i'2,  18G5.  He  claims  to  have 
contracted  rheumatism  while  on  the  march  from  Raleigh,  N.  C,  to  Wash- 
iDgton,  D.  C,  April  and  May,  18(>5,  and  on  account  of  which  he  filed  a 
claim  for  a  pension  April  15, 1879.  The  claim  was  rejected  May  9, 1884, 
for  the  reason,  as  stated  in  the  letter  of  the  CommisNioner  of  Pensions 
transmitting  the  papers  in  the  case  to  the  committee,  that — 

The  reconls  of  the  War  Department  fail  to  show  the  existence  of  the  alleged  dis* 
ability  in  the  service,  and  there  is  no  medical  evidence  showing  treatment  in  the 
service  or  at  discharge,  &c. 

Bnt  it  does  appear  from  the  evidence  before  the  committee  that  the 
soldier  was  a  sound  man  at  date  of  entering  the  service;  thsit  he  com- 
plained of  the  disease  while  in  the  service;  that  it  has  affected  him 
ever  since  his  discharge;  that  his  degree  of  disability  has  been  rated  by 
examining  surgeons  at  from  three-eighths  to  three  fourths,  and  the  board 
of  surgeons  which  last  examined  him  reports  his  disability  as  probably 
permanent. 

Your  committee  reports  the  bill  to  the  Senate  with  a  recommenda- 
tion that  it  do  pass. 
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Mr.  Wilson,  from  the  Oommittee  on  FensionB,  Bubmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6196.] 

The  Committee  on  PensionSj  to  wkiek  was  referred  the  bill  (J7.  JB.  6196) 
granting  a  pension  to  JB.  D.  Lawrence^  has  examined  the  same,  and  re- 
ports: 

That  in  the  opinion  of  the  committee  this  case  should  have  been  al- 
lowed by  the  Pension  Office.  An  examination  of  the  record  and  evi- 
dence in  the  case  amply  supports  the  report  of  the  Oommittee  on  Inva- 
lid Pensions  of  the  House  of  Bepresentatives,  which  is  here  adopted,  and 
is  as  follows,  viz : 

Tonr  committee,  having  nnder  consideration  tbe  bill  H.  R.  6196,  respectfully  report 
that  R.  D.  Lawrence  was  a  private  soldier  in  Company  £,  First  Regiment  Michigan 
Light  Artiileiy.  He  enlisted  December  24,  1863,  and  was  discharged  May  20,  1H66. 
The  basis  of  his  claim  for  pension  is  that  he  was  attacked  by  Inmbago  and  piles  while 
at  Nashville,  Tenn.  After  the  original  declaration  was  made  he  stated  that  he  did 
not  intend  to  apply  for  pension  on  acconnt  of  lumbago,  but  that  he  had  the  disease 
and  was  much  ditttressed  in  the  back  on  entering  the  hospital,  but  when  the  piles  ap- 

B^ared  and  bled,  the  lumbago  disappeared.    The  claim  was  rejected  by  the  Pension 
epartment  on  the  ground  that — 

''There  is  no  record  of  piles,  and  claimant's  inability  to  ftimish  satisfactory  testi- 
mony connecting  said  disease  with  the  service." 

The  report  of  the  Adjutant-General  shows  that  the  claimant  was  in  the  hospital 
three  times  in  the  year  1864,  but  does  not  state  with  what  disease  he  was  alfiicted, 
but  the  re|H>rt  shows  that  he  was  in  hospital  most  of  the  time  after  first  admission,  in 
1864,  to  May  20,  1865. 

Banford  Birtz,  a  comrade,  testifies  to  claimant's  soundness  prior  to  enlistment. 

He  is  unable  to  furnish  the  testimony  of  a  coumiiasioned  officer  as  to  the  origin  of 
his  disability  while  in  the  service,  but  he  doesfumiMh  the  testimony  of  Surgeon  Myers, 
who  was  in  charge  of  post  hospital,  Nashville,  Tenn.,  to  the  effect  that — 

"Claimant  had  charge  of  the  linen-room  of  said  hospital,  and  conducted  his  duty  as 
faithfully  as  his  condition  would  permit,  as  during  that  time  he  was  suffering  from 
lumbago,  from  which  he  had  not  recovered  at  the  date  of  his  discharge." 

John  H.  Evans  swears,  July  21,  1U82 — 

"That  he  is  well  acquainted  with  the  claimant,  and  in  1866  he  came  to  his  broth- 
er's house  quite  sick  with  piles,  for  which  be  was  attended  by  Dr.  Hycoff  for  some 
time  and  then  went  to  Buffalo  general  hospital,  and  was  still  sufterin|^  from  the  same 
disease  when  he  left  the  hospital.  Was  a  great  sufferer  from  piles  while  he  knew  him 
in  1866." 

The  standing  of  this  witness  is  good. 

The  claimant  has  been  unable  to  furnish  medical  testimony  showing  continuance 
of  the  didease  from  1866  because  his  parents  are  dead,  as  is  alno  his  family  physician. 
August  Mellon  testifies  that  he  has  been  acquainted  with  the  claimant  during  tbe  past 
sixteen  years,  and  swears  that  he  has  been  afflicted  with  piles  during  the  whole  time. 
Dr.  J.  L.  Bicknell,  superintendent  of  the  Buffalo  general  hospital,  furnishes  a  certifi- 
cate, dated  March  26.  1879,  in  which  he  says: 

"According  to  our  iiospital  record,  R.  D.  Lawrence  entered  the  Buffalo  general  hos- 
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pital  April  18,  1866,  was  treated  for  triple  lesious  and  for  hemorrhoidft,  and  was  hon- 
orably diHchareed  May  15,  18t)6.  Me  agaia  entered  the  hospital  Aagust  20, 1667,  and 
was  discharged  the  27th  of  the  same  tiionth.    Treated  for  hemorrhoids." 

The  surgeon  of  the  hospital  at  the  National  Military  Home,  Dayton,  Ohio,  says  that 
the  claimant  was  admitted  for  treatment  Aagast  30,  1867. 

The  examining  surgeons,  Dra.  J.  S.  Beok,  H.  S.  Jewett,  and  A.  8.  Dnnlap,  at  Dsj- 
ton,  Ohio,  December  29,  1880,  report  that — 

**  He  has  hemorrhoids  external ;  they  come  down  very  badly  and  bleed  profusely  at 
times.  They  are  now  down,  forming  an  external  tumor  aboat  the  sisse  of  a  walnoi 
There  are  now  also  two  small  fistulous  openings  that  discharge  slightly." 

There  seems  to  be  no  room  for  doubt  but  that  the  claimant  has  been  a  constant  nf- 
ferer  from  the  time  of  his  being  in  the  senrice  down  to  the  present  time  with  the  dis- 
ease for  which  he  claims  a  pension,  and  your  committee  recommend  the  passage  of  tiu 
Accompanying  bill. 

m 

The  bill  is  accordingly  reported  to  the  Senate  with  a  recommenda- 
tion that  it  do  pass. 
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Mr.  Wilson,  from  the  Oommitt^e  on  Pensions,  snbmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1502.] 

The  Committee  on  Pensions,  to  tohioh  was  referred  the  bill  (H.  B.  1502) 
granting  a  petision  to  William  Bobinsonj  has  examined  the  samsj  and 
reports : 

That  the  report  of  the  Gomtnittee  on  Invalid  Pensions  of  the  House 
of  Bepresentatives,  made  to  that  body,  makes  a  circumstantial  state- 
ment of  this  case,  as  follows,  viz : 

The  Committee  on  Invalid  PensionSj  to  whom  was  re/erred  bill  H,  B.  1502,  beg  leave  to  mdk^ 

the  following  re})ort : 

This  claim  for  pension  in  based  on  military  service  rendered  the  Government  as  a 
Bcont  and  guide  for  the  United  States  Army  in  the  years  1863  and  1864.  Claimant  was 
first  employed  nnder  General  Julius  White,  from  the  5th  day  of  September  to  the  17th 
day  of  November,  1863.  He  was  next  employed  under  General  Phil.  Sheridan,  from 
the  15th  day  of  December,  1863,  to  the  17th  day  of  January,  1864,  at  which  latter  date 
Col.  James  T.  Shelley,  of  the  Fifth  Tennessee  Infantry,  assumed  command  of  the  post 
at  Loudon,  Tenn.,  and  claimaut  continued  to  serve  under  him  until  the  4th  day  of 
April,  1864.  Colonel  Gibson,  of  the  Second  OhicrHeavy  Artillery,  succeeded  Colonel 
Shelley  in  command  of  that  post,  and  claimfint  serve<l  under  Colonel  Gibson  from  the 
10th  day  of  April  to  the  12th  day  of  June,  1864,  at  which  date  Col.  M.  L.  Patterson, 
Fonrth  TenncHSf^e  Infantry,  relieved  Colonel  Gibson,  and  claimant  continued  to  serve 
in  the  same  capacity  under  Colonel  Patterson  until  October  28,  1864.  It  will  thus  be 
eeen  that  he  served  in  the  capacity  as  scout  for  more  than  one  year,  and  the  evidence 
shows  that  he  was  subject  to  orders  and  military  regulations  and  discipline  the  same 
as  if  he  had  been  an  enlisted  man.  That  he  strictly  obeyed  and  faithfully  execnted 
orders  is  also  clearly  shown. 

And  General  Julius  White  explicitly  testifies  that,  by  virtue  of  authority  from  his 
superior  officers,  he  employed  claimant  as  a  scout  and  ^nide,  and  expressly  agreed 
that  his  pay  should  be  that  of  a  captain  of  cavalry.  Still  the  records  of  the  War  and 
Treasury  Departments  show  that  he  has  been  paid  but  the  trifiing  sum  of  f500  for 
more  than  twelve  months'  arduous  and  dangerous  service. 

The  testimony  shows  that  he  was  recognized  as  ranking  with  a  captain  of  cavalry, 
and  that  as  such  detachments  and  scouting  forces  were  required  to  report  to  him,  and 
made  subject  to  his  orders  in  their  movements.  The  testimony  of  General  White, 
under  whom  he  was  first  employed,  supported  and  fully  corroborated  by  General 
Burnside,  and  that  of  Colonels  Byrd,  Shelley,  Patterson,  and  a  large  number  of  other 
officers,  soldiers,  and  citizens,  clearly  shows  that  his  services  were  important  and 
valuable  to  the  military  service  and  movements  of  the  Federal  Army. 

The  Secretary  of  War  and  Third  Auditor  of  the  Treasury,  in  reporting  on  his  mili- 
tary service,  likewise  bear  testimony  to  its  efficiency  and  value.  While  engaged  in 
this  service  he  contracted  sore  eyes,  that  complaint  being  then  epidemic  among  the 
soldiers  of  the  command  under  which  he  was  rendering  service,  from  which  he  after- 
wards became  totally  blind,  and  has  remained  in  that  condition  ever  since,  without 
the  remotest  possibility  or  faintest  hope  of  recovery  of  any  degree  of  eyesight.  He 
is  stark  blind,  and  the  eyeballs  gradually  wasting  away.  In  his  memorial  to  Con- 
gress, asking  to  be  placed  on  the  pension-rolls,  among  other  things  he  says : 
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"  That  in  the  latter  part  of  Jaly,  1864,  and  while  serving  in  the  capacity  of  scoat  nn^ 
der  Lient.  Col.  M.  L.  Patterson,  of  the  Fourth  Tennessee  Infantry,  commanding  United 
States  forces  at  London,  Tenn.,  yonr  petitioner  contracted  sore  eyes,  which  diaesas 
was  at  that  time  prevalent  amon^  the  soldiers  of  that  military  post  and  vicinity,  and 
that  he  received  treatment  for  said  disease  from  Dr.  A.  W.  Gregory,  a  civil  physician 
residing  in  that  locality.    That  in  the  latter  part  of  September  or  first  of  October, 
1664,  he  was  sent  by  the  said  Colonel  Patterson  on  a  very  hazardoas  expedition  to  the 
southern  part  of  Monroe  Connty,  Tennessee,  and  within  the  lines  of  the  enemy,  and 
while  on  that  service  was  obliged  to  swim  his  horse  across  Little  Tennessee  River 
twice  during  one  day,  and  that  in  so  doing  his  person  got  very  wet,  which  resnlted  in 
his  contracting  a  bad  cold,  which,  settling  in  his  eyes,  greatly  aggravated  the  afore- 
said disease  of  his  eyes,  which  continued  to  grow  worse  up  to  the  date  of  his  quitting 
the  service.    That  after  the  termination  of  his  service  as  a  scout  your  petitioner  Ba^ 
fered  continuously  from  said  disease  until  the  10th  day  of  August,  1866,  when  he  sud- 
denly experienced  a  severe  pain  in  his  eyes  and  became  totallv  blind,  which  condition 
has  continued  up  to  the  present  time ;  and  during  said  period  of  blindness  he  has  nol 
only  been  unable  to  perform  any  manual  labor  whatever,  but  his  condition  has  re- 
quired the  constant  aid  and  attendance  of  other  persons." 

These  facts,  as  thus  stated  in  his  memorial,  are  all  ftilly  sustained  by  Drs.  Gregory, 
Blair,  and  Harrison,  so  far  as  his  disease  of  the  eyes  and  the  results  therefrom  are 
conccrued,  all  of  whom  are  reputable  gentlemen  and  physicians  of  high  standing. 
Dr.  Gregory  first  treated  him,  and  corroborates  claimant's  own  stat'ements  in  his  me- 
morial. Drs.  Blair  and  Harrison  also  treated  him  'and  verify  his  own  and  Dr.  Greg- 
ory's statements.  Col.  M.  L.  Patterson,  under  whose  orders  he  was  acting  when  at- 
tacked with  sore  eyes,  and  when  he  was  compelled  to  swim  the  river  on  bis  horse  aod 
thus  caught  cold,  corroborat>es  and  sustains  his  statements  thoroughly.  And  his  service, 
disease,  and  present  condition  are  proven  by  many  other  witnesses,  among  whom  are 
Col.  R.  K.  Byrd,  James  T.  Shelley,  and  other  officers  of  the  Army  at  the  time,  known 
to  be  good  citizens  and  of  high  character. 

In  the  opinion  of  your  committee  claimant  is  as  much  entitled  to  a  pension  as  if  he 
had  been  regularly  enlisted,  enrolled,  and  mustered  as  a  soldier.  This  committee  can 
see  no  propriety  in  showing  a  distinction  based  on  the  formalities  of  e-ntt-ring  the 
military  service,  as  between  enlisted  men  and  scouts.  The  latter  service  was  con- 
cededly  the  most  perilous  of  any. 

We  think  pensions  should  be  granted  in  meritorious  cases,  whether  the  claimant 
was  an  enlisted  man,  and  mustered  into  the  military  service,  or  a  civilian  employed 
by  the  proper  authority  to  perform  military  service. 

The  basis  of  the  pension  should  be  the  military  service  and  disability  incurred 
while  in  the  discharge  of  duty  in  that  service.  In  this  case  the  proof  is  plenary  and 
absolutely  conclusive  as  to  every  necessary  fact,  as  w^U  as  that  the  claimant  is  now 
old  and  in  pinching  financial  circumstances.  In  consideration  of  the  premises,  your 
committee  report  back  the  bill  and  ijnanimonsly  recommend  its  passage. 

An  examination  of  the  papers  ia  the  Third  Auditor's  Office,  and  sap- 
plied  thereto  by  the  War  Department,  and  the  proofs  presented  by  the 
said  Eobinson  in  support  of  his  petition  for  a  pension,  verifies  the  sab- 
Btantial  and  material  facts  recited  in  the  said  report,  and  the  bill  iB 
therefore  reported  with  a  recommendation  that  it  do  pass. 
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Mr.  Wilson,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4098.] 

Tke  Committee  on  Pensions^  to  which  was  referred  the  bill  {H.  B.  4098) 
granting  a  pension  to  William  OibbonSy  has  examined  the  same^  and  re- 
ports: 

That  an  examination  of  the  record  and  evidence  in  this  case  verifies 
the  report  made  to  the  Honse  of  Representatives  by  the  Committee  on 
Invalid  Pensions  of  that  body,  and  which  is  as  follows,  viz : 

The  Committee  on  Invalid  Peneiona,  to  whom  was  re/trred  the  Mil  {H,  R.  4098)  granting  a 

peneion  to  fVilliam  Gibbons,  respeotfully  report : 

That  William  Gibbons  enlisted  in  tbe  military  service  of  tbe  United  States,  as  a 
private  in  Company  F,  Ntneteenlb  Regiment  Massachusetts  Volunteers,  Jnly  25, 1861, 
and  was  honorably  discharged  June  HO,  1865. 

September  6,  1872,  he  filed  a  declaration  for  pension,  which  was  amended  by  a  sup- 
plemental petition  filed  March  9,  Ir^,  alleging  injury  of  the  bead,  received  July  5, 
1862,  near  the  James  River,  as  follows :  While  procuring  water  at  a  spring  be  was  at- 
tacked by  three  men,  who  knocked  him  down  and  struck  him  in  the  head  with  the 
bntt  of  a  pistol ;  and  that  while  in  the  line  of  duty  at  the  battle  of  Gettysburg,  Pa., 
on  or  about  July  3,  1863,  he  received  a  saber  wound  of  right  leg  and  sprain  of  thumb 
of  right  baud  in  the  retaking  of  cannon  from  the  enemy,  and  the  sprain  was  caused 
by  a  fall  backward  with  bis  gun  under  him  in  his  hand ;  which  was  rejected  May 
3,  1882,  on  the  ground  of  no  disability  since  discharge. 

William  A.  Hill,  lieutenant.  Company  F,  Nineteenth  Massachusetts  Volunteers, 
testifies,  September  6,  1872:  That  claimant  in  the  discharge  of  his  duty,  about  July 
5,  1862,  procuring  water  from  a  spring  near  regimental  camp,  on  the  James  River, 
near  Harrison's  Landing,  was  attacked  by  three  or  four  persons,  not  soldiers,  and  re- 
ceived a  wouud  in  the  head  from  a  pistol  in  the  hands  of  one  of  the  men.  Ho  was  dis- 
abled in  consequence  and  was  treated  in  regimental  and  general  hospital.  Said 
disability  has  anected  bim  ever  since.  He  was  in  sound  health  at  the  time  of  his  en- 
listment. 

J.  Franklin  Dyer,  regimental  surgeon,  Nineteenth  Massachusetts  Volunteers,  testi- 
fies, September  6,  1872:  That  about  July  5,  1862,  while  in  the  discbarge  of  his  duty, 
claimant,  while  procuring  water  from  a  spring  near  regimental  camp,  was  attacked 
1)y  three  or  four  men,  not  soldiers,  and  received  a  wound  in  the  head  from  a  pistcl  in 
the  bands  of  one  of  tbe  men,  and  was  under  treatment  for  such  in  regimental  and 

general  hospitals.  Said  injury  has  been  the  cause  of  disability  since,  and  has  affected 
im  seriously,  rendering  him  unable  to  labor  a  part  of  the  time. 
G.  P.  Pratt,  assintaut  surgeon,  Nineteenth  Massachasetts  Volunteers,  testifies, 
March  10,  1879:  That  claimant  was  wounded  at  Harrison's  Landing,  Va.,  and  at  Get- 
tysburg, Pa.,  and  from  these  wounds  he  has  been  partially  disabled  ever  since.  He 
was  favored  by  being  put  on  the  color  guard  on  account  of  the  wounds,  and  was  after 
in  the  hospital  for  the  same. 

Patrick  Kelly,  private,  Company  F,  Nineteenth  Massachusetts  Volunteers,  testifies, 
September  6,  1872:  That  he  was  detailed  with  claimant  to  bring  %vater  from  a  spring 
or  brook  at  Harrison's  Landing,  after  the  seven  days*  retreat  in  lo62.    That  three  men 
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Attacked  them,  who  came  in  the  direction  of  the  river  (not  soldiem),  bat  liad  rerolv' 
ers,  and  the  three  men  attacked  him  at  once,  and  when  ne  saw  he  eoald  not  help  bin' 
ran  towards  camp  and  reported  the  attack,  and  fears  that  claimant  had  been  killed. 
He  was  a  tent-mate  with  him,  and  he  was  not  bronght  into  camp  nntil  next  morning, 
when  he  was  covered  with  blood  and  severely  cat  about  the  head  and  weak  from  the 
loss  of  blood.  After  this  attack,  he  complained  always  of  pain  and  dizxineas  in  his 
head. 

G^rge  McKinney  and  G.  E.  Franklin,  both  of  Company  I,  Nineteenth  liaasachn- 
setts  Volunteers,  testify  that  claimant  was  at  the  time  of  his  enlistment  in  sonnd 
health  ;  that  they  saw  him  after  the  battle  of  Gtottysbui]^;,  Pa.,  and  he  was  then  dis- 
abled from  a  severe  flesh  wound  in  the  rifcht  knee,  and  his  right  hand  was  bandaged; 
that  they  have  seen  claimant  often  since  his  discharge  and  know  that  he  is  disabled  to 
that  extent  that  he  cannot  perform  full  manual  labor. 

Joseph  R.  Webster,  M.  D.,  testifies  that  claimant  bears  the  scars  of  wounds  u] 
his  head  and  upon  the  inside  of  his  right  knee  and  has  varicose  veins  of  the  riicht 
That  the  wound  of  his  head  is  still  tender  upon  pressure ;  that  since  reoei vins 
wound  he  suffers  from  pain  in  the  head  and  disziness,  and  from  defective  sight,  in 
consequence  of  which  he  is  so  incapacitated  for  labor  as  to  be  unable  to  perform  more 
than  one-third  of  manual  labor ;  that  the  wound  of  the  right  knee  was  inflicted  by 
the  sword  of  a  rebel  officer  at  Gettysburg,  and  that  his  leg  has  given  him  trouble  since 
1864. 

J.  £.  Keating,  M.  D.,  corroborates  the  above  evidence. 

A  number  of  the  close  and  intimate  neigh bcuTi  of  claimant  testify  as  to  his  diaabilitj 
at  the  time  of  his  return  home  and  to  the  present  time. 

It  is  shown  conclusively  that  the  soldier  was  in  sound  bodily  health  prior  to  and  at 
the  time  of  his  enlistment  in  the  military  service  of  the  United  States. 

James  H.  Straight,  United  States  examining  surgeon  for  Middlesex  County,  Masn- 
chusetts,  certifies,  November  15,  1872 : 

**  This  ap{)licant  is  suffering  from  results  of  a  blow  upon  the  head.  There  is  a  cicatrix 
about  two  inches  long  and  a  slight  depression  at  junction  of  parietal  bones  with 
frontal  bone,  with  some  tenderness  over  cicatrix.  He  soffers  from  headache,  loss  of 
memory,  and  defective  vision,  and  is  unable  to  earn  a  full  subsistence.  I  examined 
him  November  15,  and  have  retained  his  certificate  in  order  to  find  something  of  his 

Srevious  history,  as  defective  vision  might  have  resulted  from  some  other  cause,  hot 
nd  that  he  was  perfectly  healthv  and  really  suffers  from  the  injury  received.  Dis- 
ability, one- half  and  permanent.'' 

September  10,  1879,  claimant  was  examined  by  a  board  of  United  States  surgeons 
of  Boston,  Mass.,  who  report  his  disability  one-half,  and  that  his  disability  was  dae 
to  his  Army  service. 

September  7,  1881,  he  was  again  examined  by  a  board  of  United  States  BOiseons  st 
Boston,  who  find  his  disability  due  to  his  military  service,  and  that  his  disMility  is 
one-half. 

After  the  first  examination  by  the  examining  surgeon  a  memorandum  attached  to 
the  brief  in  the  case  says : 

*'  The  Surgeon-GeneraFs  report  shows  a  record  of  syphilis,  and  directs  a  careful  exaa- 
i nation  to  be  made,  in  order  to  see  to  what  extent  his  present  disability  ia  attribo ta- 
ble to  that  disease." 

October  17,  1883,  claimant  was  again  examined  by  a  board  of  United  States  snr- 
geons,  but  this  time  he  was  sent  to  Worcester,  Mass.    This  board  report: 

**  We  find  a  scar  *  inside '  of  head,  of  right  tibia,  3  inches  in  length,  with  very  large 
varicose  veins  of  calf  running  up  thigh ;  calf  much  enlarged,  and  Teg  somewhat  lane. 
Disability  one-half  for  saber  cut  and  varicose  veins.  There  is  no  evidence  showing 
this  soldier's  present  disability  to  be  due  to  or  in  any  way  attributable  to  syphilis.'' 

Your  committee  find  the  disability  of  this  soldier  is  clearly  due  to  his  military  serv- 
ice, and  that  it  is  shown  to  continue  from  his  discharge  to  the  present,  and  the  die- 
t  li  ability  is  so  clearly  defined  that  four  medical  examinations  agree  upon  the  pincise 

degree  of  the  disability,  and  make  substantially  the  same  rating  in  his  case,  aod 
[  therefore  recommend  the  passage  of  the  accompanying  bill. 

The  bill  is  accordingly  reported  to  the  Senate  with  a  reconiinendatioD 
that  it  do  pass. 


48th  Congress,  )  SENATE.  (  Ebpoet. 

2d  Session.       f  \  No.  1225. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fxbruaby  10,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

LTo  accompany  bill  H.  R.  1984.3 

The  Committee  on  Invalid  Pensions^  to  whi4)h  was  referred  the  bill  {H.  22. 
1984)  granting  a  pension  to  Robert  M.  McKinlay^  has  examined  tlie  same^ 
and  reports : 

That  an  examination  of  the  record  and  evidence  in  this  case  sastains 
the  statement  of  the  case  by  the  Committee  on  Invalid  Pensions  of  the 
House  of  Bepresentatives,  and  which  is  as  follows,  viz : 

The  Committee  on  Invalid  PeneionSf  to  whom  was  referred  the  hill  {ff.  B.  1984)  granting  a 
pension  to  Bohert  McKinlay,  have  had  the  same  under  coneideration^  and  Buhmit  the  follow- 
ing report : 

Robert  McKinla}'  was  a  private  in  Company  M,  Sixth  Iowa  Cavalry ;  that  he  en- 
listed September  20,  1862,  and  was  discharged  October  17,  1865. 

The  application  for  pension  was  filed  April  3,  1866,  and  rejected. 

The  petiiioner  in  his  original  application  claims  pension  on  accounr  of  injary  re- 
ceived aboat  July  1864,  at  Fort  Rice,  Dak.,  while  acting  provost  guard,  and  endeav- 
oring to  secure  ahorse  that  had  broken  loose  from  the  picket  fire.  He  claims  that 
the  horse  gave  a  sudden  leap,  pulling  the  line  through  his  hand  up  to  the  pin,  which 
gave  his  arm  a  sudden  and  powerful  jerk,  partially  dislocating  his  arm  at  the  elbow. 

There  is  no  record  on  the  company  reports  or  the  regimental  hospital  register  from 
June,  1864,  to  October,  1865. 

Capt.  J.  B.  Williams,  of  Company  M,  Sixth  Iowa  Cavalry,  testifies  that  claimant 
was  a  member  of  his  compauy,  and  corroborates  the  statemeut  of  the  soldier  relative 
to  the  circumstances  of  incurrence  of  his  disability. 

Martin  B.  Duestow,  late  orderly  sergeant  of  same  company,  testifies  his  recollection 
of  claimant  receiving  an  injury  of  his  right  arm  in  July,  1864,  at  Fort  Rice,  but  can- 
not remember  the  circumstances;  also,  that  he  knows  that  claimant  received  some 
treatment  either  from  the  surgeon  or  hospital  steward  for  said  injury,  and  that  claim- 
ant was  a  sound  and  able-bo<lied  man  when  he  enlisted. 

Dr.  G.  M.  Stables  testifies  that  he  personally  and  professionally  knew  Robert  Mc- 
Kinlay,  and  knew  his  condition  shortly  after  his  discharge  from  the  Army,  in  October, 
lb65,  and  claimant  was  then  sufiering  from  an  injury  to  right  arm  at  the  elbow.  Dr. 
Staples  also  certifies,  in  September,  1870,  he  examined  the  claimant  and  found  him 
Buttering  from  slight  atropliy  of  the  right  arm,  with  impaired  motion  of  the  elbow- 
Joint  of  said  arm,  as  shown  by  inability  to  fully  extend  it. 

£.  R.  Shankliu  testifies  that  he  has  known  claimant  since  1856,  and  that  he  em- 
ployed claimant  in  the  year  1862,  until  about  the  period  of  his  enlistment,  and  that 
since  his  return  from  the  Army  he  has  worked  very  little  at  hid  business,  the  carpen- 
ter trade,  in  consequence  of  an  iujury  alleged  to  have  been  received  while  in  the  mili- 
tary service. 

C.  W.  Belden,  secretary  of  the  Board  of  Examining  Surgeons,  certifies  that  by 
reason  of  the  injury  mentioned  the  claimant  is  one-foorth  incapacitated  for  manual 
labor. 

Your  committee  consider  that  the  evidence  before  them  justifies  a  favorable  report 
in  the  case,  and  we  therefore  recommend  the  passage  of  the  bill  (H.  R.  1984)  granting 
a  pension  to  Robert  McKinlay. 

The  bill  is  accordingly  reported  to  the  Senate  with  a  recommendation 
that  it  do  pass. 
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4dTH  GONGBESS,  )  SENATE.  )  Bepobt 

2d  Sesaian.       §  \  No.  1226. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbkuary  10,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  accompany  bill  H.  R.  7561.] 

The  Committee  on  Pensions^  to  which  was  referred  the  hill  (H.  B.  7561)  to 
allow  a  pension  to  George  F.  Weety  has  examined  the  same^  and  reports : 

That  the  report  of  the  Committee  on  Invalid  Pensions  of  the  House 
of  Bepresentatives  states  this  ease  correctly,  and  is  as  follows,  viz : 

The  Committee  an  Invalid  Penataitt,  to  whom  was  re/erred  the  hiU  {H,  B.  7561)  to  increase 
the  pension  of  George  F,  West,  late  a  corporal  of  Company  I,  F\fth  Regimeui  of  IFieoon- 
sin  Infantry  Volunteers^  report  asfollines : 

That  said  soldier  is  now  receiving  a  pension  of  |24  per  month  for  the  loss  of  his  left 
leg,  taken  off  about  3  inches  below  the  knee ;  that  the  ampntation  was  performed  on 
the  field  of  battle  where  the  wound  was  inflicted,  very  hastily  and  without  due  care, 
the  result  of  which  was  a  poor  operation,  there  being  no  flesh  left  to  cover  the  end  of 
the  bone,  on  account  of  which,  together  with  the  shortness  of  the  stub  below  the 
knee,  it  is  impossible  for  him  to  wear  an  artificial  limb,  and  that  a  second  amputation 
would  be  dangerous  to  life. 

Your  committee  would  therefore  recommend  an  increase  of  said  pension  to  the 
amount  allowed  for  the  loss  of  a  leg  above  the  knee,  and  report  in  favor  of  the  pas- 
sage of  said  bill. 

Concurring  in  this  report  the  committee  returns  the  bill  to  the  Senate 
with  a  recommendation  that  it  do  pass. 


if 


48th  GONGBESSy  ^  SENATE.  (  Bbpobt 

2d  Session.       i  \  No.  1227. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  10, 1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Peusions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5798.] 

The  Committee  on  PensionSy  to  which  was  referred  the  bill  (JET.  E.  5798), 
granting  a  pension  to  John  E.  Denham^  has  examined  the  same,  and  re- 
ports : 

That  your  committee  can  but  concur  with  the  declaration  of  the  Com- 
mittee on  Invalid  Pensions  of  the  House  of  Representatives  that  the 
person  named  in  this  bill  is  entitled  to  a  pension.  He  served  in  the 
United  States  Marine  Corps  from  1856  to  18G4.  There  in  no  question 
that  the  man  is  disabled.  This  is  made  to  appear  from  both  non-pro- 
fessional and  medical  evidence.  The  last  official  medical  examination 
rates  him  at  one-half  disability.  The  only  question  of  doubt  in-  the 
case  is  as  to  whether  the  disability  was  incurred  in  the  service  or  prior  • 
thereto.  It  seems  improbable  that  the  latter  was  the  case.  The  dis- 
ability is  inguinal  hernia,  and  one  board  of  examining  surgeons  says 
that^:  it  is  irreducible.  The  committee  is  of  the  opinion  that  the  dis- 
ability was  incurred  in  the  service  and  in  line  of  duty.  The  bill  is 
therefore  reported  with  an  amendment,  as  follows : 

Strike  out  after  the  word  corps,  in  the  seventh  line,  the  words  "and 
grant  him  a  pension  of  eight  dollars  a  month  from  the  jiassage  of  this 
act." 

And  with  this  amendment  the  committee  recommends  the  passage  of 
the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruabt  10, 1885.— Ordered  to  be  printed* 


Kr.  MiTOHELL,  from  theGommittee  on  Pensions,  submitted  the  following 

VIEWS  OF   THE  MINORITY: 

[To  accompany  bill  H.  B.  4280.] 

The  minority  of  the  Committee  on  Pensions,  dissenting  from  the 
views  of  the  majority  in  relation  to  the  bill  (H.  B.  4280)  granting  a  pen- 
sion to  Mrs.  Martha  G.  Breese,  respectfully  recommend  the  passage  of 
the  bill  for  the  reasons  stated  in  the  House  report,  which  is  as  follows: 

Mrs.  Breese  is  the  widow  of  Kidder  Randolph  Breese,  late  a  captain  in  the  United 
States  Navy,  of  whom  Admiral  Porter  has  well  said:  *' There  was  no  officer  during 
the  war  who  performed  more  yaluable  service  than  he  did."  And  referring  to  Mrs. 
Breese's  application  to  Conf^ress  for  an  increase  of  her  pension,  Admiral  Porter  says : 
''  I  hope  sincerely  that  she  will  not  be  disappointed  in  this  matter,  for  if  ever  the 
widow  of  an  officer  deserved  to  be  taken  care  of  by  the  Government,  it  is  the  widow 
of  Captain  Breese." 

Captain  Breese  s«Tved  all  throngh  the  campaign  of  the  Mississippi,  through  the 
siege  of  Vicksbnrg,  and  the  opening  np  of  the  river  to  the  sea,  and  always  with  the 
most  distingnished  bravery  and  self-sacriHcing  condnct.  He  was  fleet  captain  of 
Admiral  Porter's  fleet  at  the  storming  of  Fort  Fisher,  and  the  heroit»m  with  which  he 
led  the  forlorn  hope  of  naval  officers  and  sailors  that  assanlted  the  works  by  land  is 
a  bright  page  in  the  history  of  the  civil  war  and  is  the  common  heritage  of  American 
oitizeiis. 

"Bnt,"  says  Admiral  Porter,  referring  to  Captain  Breese's  part  in  the  campaign  of 
the  Mississippi,  '*  he,  no  donbt,  laid  the  first  seeds  of  disease  on  those  rivers,  for  he 
was  never  well  after  he  left  there."  Captain  Bre«'se  died  while  on  sick-leave,  Sep- 
tember 13,  IBtil,  leaving  no  estate — nothing  for  his  family  to  live  npon.  The  widow 
of  this  hero  is  now  dependent  npon  her  small  pension  of  $30  a  month,  and  the  trifling 
amount  of  $2  allowed  each  of  her  four  little  children,  she  having  absolutely  no  other 
sonrce  of  income.  Can  Congress  refnse  to  grant  her  an  increatw  of  $20,  all  she  asks  f 
The  committee  believe  not.  Certainly  her  case  appeals  strongly  to  the  Qovemment, 
and  the  committee  recommend  the  passage  of  the  bill  for  her  relief. 


i 


48th  Gongbess,  >  SENATE.  i  Bepobt 

2d  Session.       i  \  Nq.  1229. 


IN  THE    SENATE  OP  THE  UNITED  STATES. 


Fbrruary  10, 1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  follow* 

ing 

REPORT: 

[To  accompany  bill  H.  R.  4266.] 

The  Committee  on  Pensions^  to  tchom  was  referred  the  bill  (R.  R.  4266) 
granting  a  pension  to  Margaret  A.  Bingwaltj  have  examined  the  same^ 
and  report : 

The  facts  are  stated  at  length  in  the  report  of  the  Committee  on  lu 
valid  Pensions  of  the  House  of  Bepreseutatives,  made  daring  the  last 
session  (House  Eeport  No.  1836),  as  follows : 

That  Margaret  A.  Ring  wait  is  the  dependent  sister  of  Lewis  Ringwalt,  who  en- 
listed  in  the  military  servic^  of  the  United  States  as  a  private  in  Company  F,  Sev^ 
enteenth  Rej^iment  Pennsylvania  Volunteers,  S^'ptember  15,  1862,  and  was  killed  in 
action  near  Newtown,  Va.,  by  guerrillas  October  11, 1864. 

It  appears  that  claimant  is  the  sister  of  the  deceased  soldier,  and  lived  with  and 
was  supported  wholly  by  the  soldier  prior  to  his  enlistment  in  the  military  service  of 
the  United  States,  and  the  fact  that  he  contributed  his  pay  as  a  boldier  for  the  sup' 
port  of  claimant  is  shown  by  the  letters  written  to  claimant  at  the  time  of  sending 
the  money,  and  by  the  testimony  of  the  neighbors  of  claimant. 

It  is  shown  that  claimant  was  never  married,  leaves  neither  father  nor  mother  sur- 
viving, and  that  when  nine  years  of  age  she  lost  the  sight  of  the  left  eye,  and  that  she 
is  now  unable  to  perform  any  labor,  as  she  has  been  an  invalid  for  years,  and  is  now 
over  seventy -one  years  of  age  and  without  any  means,  and  entirely  dependent  upon 
the  charity  of  neighbors  and  friends  lor  her  maintenance. 

It  ^s  also  shown  that  the  soldier  was  never  married. 

The  manner  of  the  death  of  the  soldier  is  shown  by  the  following  extract  from  a 
special  correspondent  of  the  New  York  Tribune,  writing  from  Sheridan's  army  near 
Starsburg,  Va.,  October  11, 1864,  and  which  was  published  in  the  New  York  Tribune 
of  October  18,  1864  : 

''A  courier,  arrived  at  headquarters  at  an  early  hour  th  is  morning,  brings  a  report  that 
the  chief  quartermaster  of  the  Army,  Lieutenant-Colonel  ToIles,and  Dr.  Ohlenberger, 
medical  inspector  of  the  Army,  had  been  shot  by  guerrillas  on  the  road  near  New- 
town. About  9  oVIock  p.  m.  two  ambulances  came  in,  bringing  both  these  gentle- 
men, mortally  wounded.  A  brave  old  soldier  named  Lewis  Ringwalt,  belonging  to 
Company  F,  Seventeenth  Pennsylvania  Cavalr}',  one  of  the  escort,  was  also  brought 
in.  Colonel  Tolles  had  a  bullet  wound  in  the  back  of  his  head,  and  one  in  his  bcmy. 
His  face  was  also  badly  scarified,  as  if  ho  had  fallen  from  his  horse,  or  had  been 
dragged  over  the  i-ough  pikes.  The  officers  were  returning  from  Martinsburg,  with  an 
escort  of  twenty-tive  men,  and  when  about  halfway  between  Newtown  and  Middle- 
town,  a  company  or  guerrillas,  led  by  *White,'  numbering  from  fifty  to  seventy -five, 
suddenly  charged  out  of  a  belt  of  woods  from  the  left  of  the  road,  firing  as  they  came, 
and  calling  out  to  the  officers  to  surrender.  Seeing  they  wore  outnumbered,  the  es- 
cort endeavored  to  escape,  but  being  well  mounted  the  rebels  overtook  or  cut  them 
off,  the  officers  being  left  in  the  rear.  For  some  distance  it  was  a  running  fight,  in 
which  the  guerrillas  had  the  advantage  in  numbers,  being  the  pursuing  party.  The 
escort  evidently  did  more  running  than  fighting,  only  a  portion  of  them  using  their 
carbines  to  any  advantage.  Ringwalt  evidently  fought  with  desperation,  as  he  had 
one  finger  shot  off,  a  serious  scalp  wound,  and  a  mortal  wound  through  the  body. 


8  MARGARET   A.   RINGWALT. 

RiDgwalt  says  tbe  officers  sarrenderod.  Colonel  Tolles's  orderly  says  the  saine.  Dr. 
Ohlenberger  also  surrendered ;  but  the  rebels  rode  close  ap  to  them,  an^ patting 
their  pistols  to  their  heads  fired,  inflicting  mortal  wounds.  One  of  oarlDenvu 
killed,  named  Samuel  Deardorp,  and  seven  were  wounded.  Riogwalt  shot  one  of  tb« 
guerrillas,  and  with  the  assistance  of  a  part  of  the  escort  six  or  seven  were  wounded. 
The  officers  and  men  were  robbed  of  money  and  watches.  .  While  the  rebels  were  «i- 
^aged  in  stripping  their  victims,  a  party  of  infantry,  who  were  accompanying  a  train, 
were  seen  coming  up,  and  the  guerrillas  made  off,  taking  one  of  onr  ambulances  for 
their  wounded.    They  carried  off  about  half  of  the  escort  as  prisoners. 

'*  Colonel  Tolles  and  Dr.  Ohlenberger,  with  the  wounded  private,  Ringwalt,  were 
placed  in  ambulances  and  brought  to  General  Sheridan's  headquarters,  where  their 
wounds  were  dressed.    Both  officers  were  pronounced  to  be  mortklly  wounded. 

'*  The  event  has  produced  a  sentiment  ot  profound  grief  at  the  headquarters  of  the 
Army.  Colonel  Tolles  was  a  most  valuable  officer,  and  a  geutleman  who  had  beeooe 
£;reatly  endeared  to  the  officers  during  a  long  connection  with  the  service.  It  is  tbe 
general  remark  that  he  had  no  superior  in  the  Army  as  an  able  and  efficient  quarter- 
master.   He  was  a  captain  in  Fifteenth  Infantry. 

**  Dr.  Ohlenberger  was  also  an  officer  of  rare  ability,  and  a  gentleman  who  enjo3r«i 
the  esteem  and  affection  of  a  wide  circle  in  the  Army.  They  will  be  a  great  lo«  to 
the  Army. 

**  (htoher  12.— Lewis  Ringwalt  died  early  this  morning.  His  family  live  near  Car- 
lisle, Fa.  His' faithful  and  soldierly  conduct  during  this  treacherous  and  overpower- 
ing attack  upon  the  officers  whom  he  was  guarding  entitles  his  memorj  to  respect, 
and  his  depeudent  family  to  the  clemency  of  tho  Government. 

'•  E.  8." 

The  Philadelphia  Press,  of  Wednesday,  October  26, 1864,  says : 

<' DEATH  OF  A  GALLANT  SOLDIER. 

**  Lewis  Ringwalt,  a  sergeant  in  Company  F,  of  the  Seventeenth  Pennsylvania  Cst- 
•ulry,  died  on  the  12th  instant,  near  Strasburg,  Va.,  from  the  effects  of  wounds  received 
from  gnerrillasouthedayprevions,  while  gallantly  guarding  the  medical  inspectorof 
•'Sheridan's  army.    As  we  have  beforestated,  Lewis  Ringwalt  died  on  the  12th  instsot 
'The  case  of  this  brave  soldier  is  entitled  to  more  than  ordinary  notice.     Surrounded  bj 
•a  large  and  influential  circle  of  relatives  and  friends,  residing  near  Carlisle,  Pa.,  he  wm 
«arly  impressed  with  the  conviction  that  it  was  his  religious  duty  to  go  forth  and  battle 
ibr  his  country,  and  while  he  had  frequent  opportunities  for  promotion,  be  declised 
them  all,  and  preferred  remaining  in  an  humble  position.   The  writer  of  this  article 
knew  him  well,  and  has  frequently  heard  of  the  valor  he  displayed  on  more  than  one  oc- 
casion.   His  death  will  be  deeply  deplored,  not  only  by  his  immediate  family  andalarxe 
number  of  our  citizens  in  tbe  localitv  where  he  lived,  but  by  his  fellow-soldiers,  to  wboD 
he  endeared  himself  by  his  kind  and  genial  manner,  and  by  the  coolness  and  bravery  he 
manifested  in  many  perilous  engagements." 

December  17, 18&,  Gen.  P.  H.  Sheridan  certifies  to  the  death  of  Lewis  Ringwalt,  bj 
wounds  received  from  guerrillas,  between  Winchester  and  Fisher's  Hill,  in  Octotar, 
1664. 

December  31,  1K79,  claimant  filed  her  declaration  for  pension,  which  was  reiected 
June  20,  ldd3,  on  the  ground  that  the  evidence  filed  by  claimant  shows  that  at  dat«>of 
soldier's  death  she  was  over  sixteen  years  of  age,  therefore  not  entitled  under  the  lav. 

Your  committee  find  claimant  was  dependent  on  the  deceased  soldier  for  mainttnaoce 
and  support,  and  is  now  in  her  old  age  deprived  of  her  means  of  support  by  the  casoil* 
ties  of  tue  late  war,  and  therefore  recommend  the  passage  of  the  accompanying  biU. 

Your  committee  have  heretofore  reported  favorably  upon  similar  ap- 
plications to  this  of  defendant's  sister,  who  came  >yithiu  the  spirit  but 
not  the  letter  of  the  general  pension  laws,  and  therefore  report  back  this 
bill  with  a  recommendation  that  it  do  pass. 


48th  Congbbss,  >  SENATE.  i  Report 

2d  Session.       ]  )  No.  1230. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  10,  1885. — Ordered  to  be  printed. 


Mr.  Mitchell,  firom  the  Com  mittee  on  Pensions,  submitted  the  following 

REPORT: 

rXo  accompany  bill  S.  2245.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8. 2245)  granting 
a  pension  to  WiUiam  N,  MorriSy  have  examined  thesame^  and  report: 

The  claimant,  William  N.  Morris,  enlisted  Jane  12, 1861,  and  served 
until  discharged,  August  8, 1865.  He  filed  an  application,  alleging  gun- 
shot wound  of  left  leg  between  the  knee  and  ankie  at  the  battle  of 
Ghickaraauga,  and  gunshot  wound  of  left  hip  at  Selma,  Ala.;  also 
weakness  of  back  and  chronic  diarrhea. 

The  claim  was  apparently  at  first  approved  for  the  gunshot  wound  of 
left  hip,  but  afterwards  rt^jected  on  the  ground  of  no  disability  since  dis- 
charge therefrom.  The  examining  surgeon  certified  in  1882,  describ- 
ing the  injury  to  the  left  hip,  that  in  that  case  there  was  no  disability, 
but  rated  the  soldier  at  one  half  for  the  other  gunshot  wound.  It  is 
ditlicult  to  understand  why  the  Department  did  not  allow  the  pension 
for  the  disability  certified  to  by  the  surgeon,  and  alleged  in  the  declara- 
tion, there  being  no  question  as  to  its  incurrence  in  the  service,  being 
a  gunshot  wound  received  in  battle. 

There  is  considerable  testimony  as  to  his  prior  soundness,  and  that  he 
has  been  seriously  disabled  since  his  return  home.  The  testimony  of 
neighbors  and  friends  seems  to  show  this  very  clearly. 

James  G.  Oibson,  a  comrade,  testifies  as  to  the  incurrence  of  the  gun- 
shot wound  in  the  hip  at  Selma. 

William  H.  Voorhees,  a  comrade,  in  an  affidavit  filed  since  the  rejec- 
tion of  the  case,  says  that  he  did  not  see  the  claimant  struck,  but  saw 
him  almost  imme<liately  afterwards,  and  that  he  was  wounded  in  the 
left  ankle  at  Ghickamauga. 

Your  committee  are  of  opinion  that  the  claimant  was  twice  wounded 
in  battle,  and,  as  it  appears  from  the  certificate  of  the  examining  sur- 
geon that  he  is  now  one-half  disabled  from  the  same,  report  the  bill 
vfith  a  recommendation  that  it  do  pass. 


i 


iSTH  OoNaBESS, )  SENATE.  j  Bepobt 

2d  Sessiofi.       f  .  )  No.  1231. 


IN  THE  SENATE  OF  THE  XJNITED  STATES. 


FxBRUART  10,  1885. — Ordered  to  be  printed. 


Mr.  MiTOHELX.,  from  the  Committee  on  Peusions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2522.] 

The  Committee  on  Pensionsy  to  whom  was  referred  the  bill  {H.  R.  2522) 
granting  a  pension  to  John  Q.  Bellvillej  have  examined  the  same^  and  re- 
port: 

The  claimant,  John  Q.  Bellville,  was  a  private  in  Company  D,  First 
West  Virginia  Light  Artillery.  He  enlisted  August  20, 1862,  and  was 
discharged  December  31, 1862,  after  serving  about  four  months.  He 
made  application  and  was  granted  a  peusiou  in  1878  for  right  inguiual 
hernia  at  $4,  from  January  1, 1863.  He  was  allowed  arrears  at  the  full 
amount  recommended  by  the  examining  board  of  surgeons  in  1878. 

November  13, 1882,  claimant  applied  for  an  increased  rating  on  ac- 
count of  loss  of  right  arm  in  February,  1864.  It  appears  from  all  the 
papers  in  the  case  that  claimant  was  assisting  in  firing  a  salute  in  honor 
of  the  return  home  of  the  First  Regiment,  West  Virginia  Volunteers, 
when  there  was  a  premature  discharge  of  the  cannon  by  reason  of  which 
he  lost  his  right  fore-arm.  The  application  for  an  increase  by  reason 
of  such  loss  was  therefore  properly  rejected  by  the  Department  because 
the  disability  was  incurred  after  the  claimant's  discharge  from  the 
service. 

The  Commissioner  of  Pensions  also  states  in  his  letter  to  the  commit- 
tee that  the  claimant  is  entitled  to  au  increased  rating  on  account  of  his 
disability  from  the  hernia,  for  which  he  was  pensioned  by  the  decision 
of  the  honorable  Secretary  of  the  Interior,  made  April  3,  1884,  and 
that  upon  a  return  of  the  papers  the  increase  will  be  promptly  adjudi- 
cated. 

Your  committee  do  not  feel  warranted  in  recommending  an  increase 
of  pension  on  account  of  an  accident  which  occurred  long  after  he 
left  the  service.  He  will  receive  an  increased  rating  for  his  other  dis- 
ability at  the  Department  if  entitled  thereto. 

The  bill  is  therefore  rex>orted  back  with  a  recommendation  that  it  be 
indefinitely  postponed. 


J 


48th  Oonobkss,  )  SEl^ATE.  (  Bbpobt 

2d  Session.       ]  }  No.  1232< 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FxBRUAKT  10, 1885.— Ordered  to  be  printed. 


Mr.  MiTOHELLyfrom  the  Com  mitt  eebn  Pensions,  submitted  thefollowing 

REPORT: 

[To  accompany  bill  H.  R.  765.] 

The  Committee  on  Pensions j  to  iDhom  was  referred  the  bill  {H.  E.  165)  for 
the  relief  of  Emily  Agnely  have  examined  the  same^  and  report ; 

That  a  bill  substantially  the  same  as  the  present  was  considered  dur- 
ing the  last  session  of  the  present  Congress  by  this  committee  (S.  Be- 
port  No.  510)  and  has  since  passed  both  branches  of  Congress. 

Tour  committee  therefore  recommend  that  the  present  bill  be  indef- 
initely postponed. 


<   I 


48th  Congress,  (  SENATE.  )  Bepobt 

2d  Session.       (  \  No.  1233. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1««5.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6966.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R,  6966) 
granting  a  pension  to  Wealthy  H,  Seavey,  have  examined  the  same,  and 
report: 

That  the  facts  appear  to  be  correctly  stated  in  the  report  of  the  Com- 
mittee on  Invalid  Pensions  of  the  House  of  Representatives,  made  dar- 
ing the  last  session  of  this  Congress  (H.  B.  Beport  No.  1924),  as  fol- 
lows: 

That  Charles  W.  Seayey,  when  an  infant,  was  adopted  by  the  claimant  as  her  own 
child.  She  brought  him  up  and  he  always  resided  with  her  till  his  enlistment  as  a 
private  in  Company  I,  Seventh  Regiment  Maine  Volunteers,  in  1861.  Mrs.  Seavey 
nad  the  benefit  of  his  earnings  before  his  enlistment,  and  he  frequently  sent  her  money 
from  his  earnings  after  going  to  the  war — at  one  time  $5,  at  another  $30,  and  at  an- 
other $100.  Mrs.  Seavey  was  a  widow  when  her  adopted  son  enlistedf  and  is  a  widow 
now.  The  son  died  while  in  the  service  and  in  the  line  of  duty.  There  is  no  ques- 
tion about  her  dependence  upon  the  deceased  for  support.  A  pension  was  allowed 
her  at  the  Pension  Office,  but  was  shortly  afterwards  stopped,  because  the  deceased 
was  not  her  own  son.  The  correspondence  of  the  soldier  with  Mrs.  Seavey  during 
his  Army  service  has  been  produced,  and  shows  clearly  that  the  deceased  called  the 
claimant  his  mother,  and  it  is  clear  that  he  treated  her  as  such  from  infancy  to  his 
death. 

Mrs.  Seavey  now  is  an  old  lady,  in  feeble  health,  and  entirely  without  means  of 
support.  The  deceased  left  no  near  relatives  who  ever  took  any  interest  in  him  dur- 
ing his  lifetime  or  since  his  decease.  The  only  reason  for  disallowing  the  pension  at 
the  Pension  Office  was  because  the  claimant  was  not  his  natural  mother.  Yonr  com- 
mittee recommend  the  passage  of  the  bill. 

The  Commissioner  of  Pensions  states  that  the  name  of  this  claimant 
was  dropped  from  the  rolls  for  the  reason  that  the  soldier  was  her 
adopted  son,  and  that  the  office  must  decline  to  consider  the  claim  for 
xestoration  as,  under  existing  laws,  a  dependent  mother  can  only  be  pen- 
sioned for  the  service  and  death  of  her  own  son. 

Your  committee  having  favorably  considered  cases  of  this  character 
heretofore  are  of  opinion  that  this  case  comes  within  the  spirit,  if  not 
the  letter,  of  the  laws,  and  therefore  report  back  the  bill,  with  a  recom- 
mendation that  it  do  pass. 


48th  Congress,  >  SENATE.  (  Views  of  minority 

2d  Session.       J  (  Eeport  No.  1234. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

VIEWS  OF  THE  MINORITY : 

[To  accompany  bill  S.  1079.] 

The  minority  of  the  Committee  on  Pensions^  dissenting  from  the  views  of 
the  majority  in  relation  to  the  bill  {8,  1079)  granting  an  increase  of 
pension  to  Mrs.  JSmily  M.  Wyman,  have  examined  the  same  and  report : 

The  claimant  is  the  widow  of  Eobert  Harris  Wyman,  late  rear-admiral 
United  States  Navy.  She  was  pensioned  April  17,  1883,  at  $30  per 
month  from  February  1,  1883,  the  date  of  filing  her  application.  A  bill 
has  been  introduced  to  increase  this  amount  to  $50  per  month,  in  com- 
pliance with  the  following  letter  from  the  Secretary  of  the  Navy  ad- 
dressed to  the  chairmaii  of  this  committee : 

Navy  Department,  December  20,  1883. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  dratt  of  a  bill  granting  an  increase 
of  pension  to  Mrs.  Emily  M.  Wyman,  widow  of  the  late  Rear- Admiral  Robert  H. 
Wyman,  U.  8.  N.  In  view  of  the  long  and  honorable  service  of  the  late  Rear- Admiral 
Wyman  in  the  Navy,  and  of  the  statements  to  the  Department  by  his  widow  in  re- 
gard to  her  necessitous  circumstances,  I  have  to  request  that  the  proposed  bill  may 
be  introduced  for  her  relief. 
Very  respectfully, 

W.  E.  CHANDLER, 
Secretary  of  the  Natry. 

The  following  statement  or  abstract  of  the  service  of  Bear- Admiral 
Wyman  has  been  furnished  by  the  Secretary  of  the  Navy : 

Robert  H.  Wyman  was  appointed  a  midshipman  in  the  Navy  March  11,  18^^',  and 
ordered  the  same  month  to  tlie  Independence,  where  he  remained  until  June,  1840, 
when  he  was  detached  and  granted  tnree  months'  leave ;  September,  1840,  ordered  to 
the  West  India  squadron,  and  served  on  board  the  Levant,  Concord,  and  Potomac 
until  August,  1842,  when  he  was  detached  from  the  last-named  vessel  and  granted 
three  months' leave;  August,  1842,  ordered  to  the  Naval  School  at  Philadelphia  ;  May. 
1843,  ordered  to  examination  for  promotion. 

June,  1843,  ordered  to  the  On-ka-hye ;  July,  1843,  warranted  as  passed  midshipman, 
from  the  29th  June,  1843. 

August,  1843,  detached  from  the  On-ka-hye  and  ordered  to  the  Perry  as  acting  master ; 
was  transferred  from  this  vessel  to  the  Brandy  wine,  and  detached  from  the  latter 
ship  in  September,  1845,  and  granted  three  months'  leave;  then  to  the  receiving-ship 
at  Boston,  where  he  remained  until  March,  1446,  when  he  was  detached  and  ordered 
to  the  Princeton  as  acting  master. 

He  was  transferred  from  this  vessel  to  the  Porpoise,  and  served  on  these  two  vessels 
during  the  Mexican  war. 

Was  present  at  the  siege  of  Vera  Crnz.  June  1847,  he  was  detached  from  the  Por- 
poise and  granted  three  months'  leave  ;  July,  1847,  ordered  to  the  naval  rendezvous 
at  Boston,  Mass. 

He  was  detached  and  ordered  to  the  Albany  as  acting  master  in  September  follow- 
ing, where  he  remained  until  January,  1848,  when  he  was  detached  (sick)  and  placed 
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on  waitiog  orders.  February,  1848,  he  was  ordered  to  the  Naval  Observatory,  and  ro- 
mained  on  this  duty  until  June,  1848,  when  he  was  detached  and  ordered  to  the  re- 
ceiyine  ship  at  Boston  as  acting  master ;  he  was  detached  in  Jnne,  1850,  and  placed 
on  waiting  orders. 

September,  1850,  ordered  to  the  St.  Mary's ;  July,  1850,  promoted  to  lieutenant ;  h« 
WAS  detached  ftom  the  St.  Mary's  in  December,  1852,  and  granted  three  months'  leave. 

February,  1853,  he  was  ordered  to  the  Naval  Observatory,  where  he  remained  until 
October,  1854,  when  he  was  detached  and  ordered  to  the  practice  ship  Preble.  He  re- 
mained attached  to  this  vessel  until  October,  1856,  when  he  was  detached  and  placed 
on  waiting  orders. 

November,  1856,  he  was  ordered  to  takepassage  from  New  York  in  the  Wabanh  lor 
duty  on  the  St.  Mary's,  then  at  Panama.  He  was  transferred  to  the  Independence,  and 
in  August,  1857,  was  directed  to  rejoin  the  St.  Mary's ;  January,  1859,  he  was  de- 
tached from  the  St.  Mary's  and  ordered  to  the  navy-yard.  New  York.  He  was  detached 
from  this  dut^  in  April,  1859,  and  ordered  to  the  practice  ship  Plymouth,  where  he 
remained  until  August,  1860,  when  he  was  detached  and  ordered  to  the  Richmond,  re- 
maining on  board  this  ship  until  July,  1861,  when  he  was  detached  and  ordered  to 
command  the  Yankee. 

October,  1861,  he  was  detached  from  command  of  the  Yankee  and  ordered  to  c<iHn- 
mand  the  Pawnee,  where  he  remained  about  one  month,  when  he  was  detached  (sick), 
and  placed  on  waiting  orders.    Was  present  at  the  taking  of  Port  Royal. 

December,  1861,  ordered  to  command  the  Potomac  flotilla :  Jane,  1862,  detached  from 
this  duty  and  ordered  to  command  the  Sonoma,  and  served  on  James  River.  July, 
186S,  promoted  to  commander.  September,  1862,  detached  from  command  of  the  Sonomi 
and  ordered  to  command  the  Wachusett,  where  he  remained  until  November  follov- 
ing,  when  he  was  detached  and  ordered  to  special  duty  at  Washington,  D.  C. 

March,  1863.  be  was  detached  and  ordered  to  command  the  Santiago  de  Caba 
at  Havana,  wnere  he  remained  until  August  following,  when  he  was  detached  aod 
ordered  to  report  at  the  Department. 

May  10,  1865,  he  was  ordered  to  command  the  Colorado ;  was  transferred  to  the  com- 
mand of  the  Ticonderoga,  and  detached  from  that  vessel  in  April,  1869,  and  placed  oi 
waiting  orders. 

July,  1866,  was  promoted  to  captain. 

October,  1869,  ordered  to  the  Uydrographic  Office,  and  the  following  October  he 
was  directed  to  take  charge  of  that  office,  and  remained  in  charge  until  January,  1^, 
when  he  was  ordered  to  command  the  North  Atlantic  Station. 

July,  1872,  was  promoted  to  commodore. 

April,  1878,  promoted  to  rear-admiral. 

May,  1882,  was  detached  from  command  of  the  North  Atlantic  Station  and  placed 
on  waiting  orders. 

May  25,  1882,  was  ordered  as  member  of  the  Light-House  Board,  and  was  after- 
wards made  chairman  of  said  Board. 

He  died  at  Washington,  D.  C,  on  the  2d  of  December,  1882,  of  diseaae  contracted 
in  the  line  of  duty  in  the  service. 

In  view  of  the  long  and  distinguished  services  of  the  late  Admiral 
Wyman,  and  of  the  foregoing  recommendation  of  the  Secretary  of  the 
Navy,  and  of  the  granting  of  the  rate  proposed  in  many  similar  cases 
by  recjent  special  acts  of  Gongress,  year  committee  import  this  bill 
favorably,  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruabt  10, 1885.— Ordeied  to  be  printed. 


Mr.  Blaib,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompany  biU  H.  R.  5762.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5762)  granting  a  pension  to  Ann  Lnmphrey,  have  examined  the  same 
and  report  favorably,  recommending  its  passage. 

The  facts  are  stated  in  Honse  report.  There  can  be  no  reasonable 
doubt  of  the  evidence  of  these  three  medical  gentlemen. 

[Hoase  Report  No.  1367,  Forty-eigbth  Congress,  first  session.] 

That  Ana  Lumphrej  is  the  widow  of  Oliver  Lamphrey,  late  first  lieutenant  First 
New  York  Lincoln  Cavalry.  Said  Oliver  Lamphrey  enlisted  as  private  in  Company 
C,  First  Refitment  New  York  Caval^,  July  19,  1861,  for  three  years.  He  re-enlisted 
as  a  veteran  volnnt<eer  Jannary  1,  1864,  for  three  years,  aad  was  on  the  rolls  as  ser- 
l^eaut,  and  later  as  sergeant  mi^or.  April  3,  186  >,  while  gallantly  leading  a  charge 
m  battle  at  Wipponie  Creek,  Virginia,  ne  received  a  gunshot  in  the  left  leg,  by  reason 
of  wliich  it  was  amputated  in  the  upper  third  of  thigh,  leaving  a  3-inch  stump.  June 
13,  1865,  he  was  discharged  for  promotion  to  first  lieutenant,  same  regiment.  He 
died  Jannary  4,  1876,  and  it  is  alleged  that  the  loss  of  his  left  leg  was  the  cause  of 
his  death.  The  widow  is  unable  to  furnish  medical  evidence  satisfictory  to  the  Pen- 
sion Department  that  such  is  the  fact.  She  has  submitted  the  testimony  of  Dr. 
Johnson  W.  Marsh,  Dr.  Nathan  F.  Brown,  and  Dr.  Samuel  Tmdell,  three  reputable 
physicians,  who  state  as  follows : 

**  Johnson  W.  Marsh,  being  duly  sworn,  deposes  and  says  he  is  a  physician  and  sur- 

geon  in  reguliupractice ;  that  he  resided  in  Springwells,  Wayne  County,  Michiffan, 
:om  1875  to  1679,  a  period  of  four  years.  That  he  was  well  acquainted  with  Oliver 
Liumphrey,  deceased,  during  his  life-time,  and  treated  him  prior  to  his  last  illness  for 
an  aSSfection  of  the  heart  (not  organic)  attributable  to  the  condition  of  his  nervous 
system  plainly  traceable  to  and  connected  with  constant  irritation  of  the  sciatic  nerve, 
from  which  he  was  never  free ;  and  further  says  he  is  of  the  opinion  that  said  irrita- 
tion of  the  sciatic  nerve  was  caused  by  the  amputation  of  the  leg ;  that  he  attended 
deceased  in  his  last  illness,  and  in  his  opiniou  the  life  of  said  Lumphrey  was  not  only 
shortened,  but  that  death  was  prozimatelv  caused  bv  amputation  of  his  leg." 

'*  Nathan  F.  Brown,  being  duly  sworn,  deposes  and  says  he  is  a  regular  practicing 
physician  and  surgeon ;  that  he  was  acquainted  with  Oliver  Lumphrey,  deceased,  and 
was  frequentlv  called  upon  to  attend  him  and  his  family ;  that  said  Lumphrey  fre- 
^neutly  complained  of  severe  pain  which  he  suffered  in  the  stump  of  his  amputated 
limb ;  that  he  believes  that  the  amputation  of  the  thigh  caused  such  irritation  of  the 
large  nerves,  direct  and  reflex,  that  his  death  was  hastened  by  such  pain  and  irrita- 
tion." 

**  Samuel  Trudell,  being  duly  sworn,  says  he  resides  in  Detroit ;  is  a  practicing  phy- 
sician and  surgeon ;  that  he  was  acquainted  with  Oliver  Lumphrey,  deceased;  was 
£reqnently  called  to  attend  him  in  his  life-time  and  prescribed  for  him,  prior  to  his  last 
illneiM,  for  an  affection  of  the  heart  (not  organic),  attributable  to  the  condition  of  his 
nervous  system,  plainly  traceable  to  and  connected  with  constant  irritation  of  the 
sciatic  nerve,  and  that  it  was  caused  by  amputation  of  the  leg  of  deceased ;  that  he 
consulted  with  Johnson  W.  Marsh  in  the  last  illness  of  Lumphrey,  and  is  of  the  opin- 
ion that  his  death  was  proximately  caused  by  amputation  of  his  limb  and  plainly 
traceable  to  that  cause.'' 
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The  onl^  question  in  this  case  seems  to  be,  Was  the  death  of  said  soldier  attributable 
to  his  military  service  f  And  while  the  evidence  submitted  in  the  case  mav  not  be  en- 
tirely satisfactory  to  the  trained  and  discriminating  mind  of  the  medical  reviewen, 
still  learned  doctors  often  disagree,  and  in  this  case  three  credible  surgeons  think  Ids 
death  was  hastened  by  the  loss  of  his  limb ;  and  your  committee  can  lairly  oonclnde 
that  in  granting  the  relief  asked  no  injustice  will  be  done  to  the  QoTemment ;  and  a* 
the  widow  is  poor  and  has  a  family  of  children  to  support,  they  recommend  that  the 
bill  do  pass. 
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Mr.  MiLLEBy  of  Oalifomia,  firom  the  Oommittee  on  Foreign  Belations, 

snbmitted  the  following 

REPORT: 

[To  aooompany  bill  8. 2635.] 

The  Oommittee  on  Foreign  Belations  beg  leave  to  report  a  bill  ^^  to 
permit  Thomas  O.  Osborn,  minister  resident  and  consul-general  of  the 
XTnited  States  at  Buenos  Ayres,  to  receive  a  symbolic  shield  from  the 
Argentine  BepnbliOi''  and  to  recommend  its  passage,  submitting  in  this 
connection  the  following  letter  from  the  Secreta^  of  State,  viz : 

Dbpartmkivt  ov  State, 

WfuiMingUm^  February  5, 1885. 

Sdek:  In  ft  note  of  the  19th  of  December,  1883,  from  the  Argentine  minister  of  stftte 
to  Mr.  Thomas  O.  Osbom,  minister  of  the  United  States  at  Baenos  Ayres,  compU- 
mentary  reference  is  made  to  the  then  recent  services  of  Mr.  Osbom  rendered  in  the 
settlement  of  a  boundary  qaestion  between  that  Bepnblio  and  Chili ;  and  he  is  re- 
qneated  to  accept,  in  commemoration  thereof,  a ''  symbolic  shield,"  properly  engraved. 
\  I  have  now  tne  honor  to  ask  that  yonr  committee  wiU  introduce  a  measure  enabling 
Hr.  Osbom  to  aecept  the  proposed  gift,  which  he  has,  of  course,  thus  far  declined  to 
leceiye. 

I  have  addressed  a  like  request  to  the  corresponding  committee  of  the  House. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FSED'K  T.  FRELINOHUTSEN. 
Hon.  John  F.  Millbb,  ^bc, 

OMMiiltM  cm  Foreign  JMaHont^  Senate. 
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February  12, 1885.— Ordered  to  be  printed. 


Mr.  MiLLEB,  of  California,  from  the  Gomnnittee  on  Foreign  Relations, 

submitted  the  following: 


't» 


REPORT: 

[To  acconipaii}'  S.  Res.  121.] 

The  Committee  on  Foreign  Eelations,  to  whom  was  referred  the  mes- 
sage of  the  President  "in  relation  to  the  steamship  Alert,"  having  con- 
sidered the  same,  beg  leave  to  report  herewith,  and  recommend  the 
passage  of  a  '*  joint  resolution  to  authorize  the  return  to  Her  Britannic 
Majesty's  Government  of  the  Arctic  relief  steamer  Alert." 

In  this  connection  the  committee  also  submit  the  following  letter  from 
the  Secretary  of  the  Navy : 

Navy  Drpartmbnt, 
Washingiorit  February  9,  1885. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  4th  instants 
wherein  you  make  certain  inquiries  relating  to  the  present  condition  of  the  Arctic 
relief  steamer  Alert,  and  request  this  Department  to  prepare  a  draft  of  such  a  meas- 
ure as  Congress  should  pass  in  order  that  efiect  may  be  given  to  the  opinions  expressed 
by  the  President,  in  his  message  of  the  30th  ultimo,  recommending  the  return  of  the 
Alert  to  her  Britannic  Majestys  Government. 

In  reply  I  have  to  inform  you  that,  upon  her  arrival  in  this  country,  the  Alert  was 
repaired  and  thoroughly  fitted  for  her  expected  work  by  this  Department,  at  an  ex- 
pense of  about  f60,0^.  After  her  return  she  was  laid  up  in  ordiuary  at  the  navy- 
yard,  New  York,  where  she  now  is.  She  is  in  excellent  condition,  and  no  appropria- 
tion will  be  needed  to  enable  her  to  be  returned  to  Great  Britain. 

Inclosed  herewith  is  a  draft  of  a  joint  resolution,  such  as  yon  desire. 

For  the  further  information  of  the  committee,  I  also  inclose  a  copy  of  a  letter  relat- 
ing to  the  subject  of  the  final  disposition  of  the  Alert,  which  was  addressed  by  this 
Department,  on  the  23d  ultimo,  to  Hon.  G.  A.  Boutelle,  chairman  Subcommittee  on. 
Naval  Affairs,  House  of  Repre^ntatives. 
Very  respectfully, 

WM.  E.  CHANDLER, 
-— ^  Secretary  of  the  Navy, 

Hon.  John  F.  Miller, 

Chairman  Committee  on  Foreign  BelationSy  United  Stated  Senate, 


{■ 
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FxBRUART  12, 1885.— Ordered  to  be  printed. 


llr.  Jackson,  from  the  Oommittee  on  Glaims,  sabmitted  the  following 

REPORT: 

[To  aooompany  biU  8.  1400.] 

The  Oammittee  an  Claims^  to  whom  wm  referred  the  bill  {8. 1400)  for  the 
relief  of  Edward  0.  Garlicky  having  examined  the  same^  make  the  follow- 
ing report : 

The  bill  proposes  to  pay  Edward  0.  Oarlick  (1,262  as  compensation 
for  lumber  and  timber  belonging  to  him,  which  was  used,  detained,  and 
lost  in  part,  by  the  officers  and  agents  of  the  Government  during  the 
years  1867  and  1868,  whild  engaged  in  building  and  repairing  the  Orov- 
emment  pier  at  Cleveland,  Ohio.  Oarlick  presented  his  claim  to  the 
Engineer's  Department  for  allowance  and  payment.  The  matter  was 
pending  for  a  number  of  years.  In  January,  1872,  General  A.  A. 
Humphreys,  Ohief  of  Engineers,  by  Special  Order  No.  8,  appointed  a 
Board  of  Engineers  to  conven€|  at  Cleveland  to  investigate  the  claim 
and  report  the  facts  of  the  case,  together  with  the  amount  of  damage. 
if  any,  that  may  have  accrued  to  Mr.  Oarlick  by  virtue  of  the  use  and 
detention  of  his  lumber  up  to  May  28, 1868.  The  Board  met,  and  after 
carefully  investigating  the  case,  made  their  report  setting  out  all  the 
material  facts  of  the  case,  as  follows : 

On  the  15th  day  of  October,  1866,  a  contract  was  made  br  Colonel  Cram  with 
Dwight,  Palmer  St  Wright  for  the  delivery  of  270,000  feet  B.  M.  more  or  lees,  of  tim- 
ber of  specified  dimensions,  to  be  used  in  oonstmction  of  the  piers  at  the  harbor  of 
Cleveland,  Ohio.  This  contract  was  sublet  b^  Dwight,  Palmer  Sl  Wrif^ht  to  a  Mr. 
Davidson.  On  the  delivery  of  this  material  m  June,  1867,  a  part  was  rejected  by 
Colonel  Cram's  inspector  because  the  dimensions  did  not  conform  to  those  specified  in 
the  contract ;  it  was  permitted,  however,  by  the  inspector  to  be  landed  upon  the  west 
pier,  and  to  be  piled  in  the  same  pile  with  the  part  that  had  been  accepted. 

The  rejected  timber  as  it  lay  upon  the  west  pier  was  subsequently  sold  by  the  owner 
to  Mr.  £.  C.  Oarlick,  of  Indianapolis,  Ind.,  wno  was  furnished  with  an  order  on  D.  £. 
Bailey,  at  the  time,  constructor  and  inspector  for  the  timber,  which  order  Mr.  Gar- 
lick  presented  to  Bailey,  offering  to  pay  tne  cost  of  handling  the  timber,  but  Bailev  re- 
itisea  to  deliver  it  without  a  written  order  from  Colonel  Cram.  In  the  meanwhile, 
July  9,  18fi7,  Mr.  8.  W.  Mifflin  was  appointed  inspector  by  Colonel  Cram.  Mr.  Gar- 
lick  made  a  written  application  to  Colonel  Cram  for  permission  to  remove  the  timber, 
which  he  had  bought  and  which,  being  on  Government  ground,  was  in  fact  in  posses- 
Bion  of  the  Government. 

This  application  was  answered  under  date  of  January  28,  1868,  by  a  letter  from 
Colonel  Cram  to  Mr.  Mifflin,  of  which  the  following  is  an  extract : 

*'  By  a  miserable  arrangement  on  the  part  of  the  man  who  furished  the  timber  to 
the  United  .States  and  the  inspector  who  received  it,  the  timber  (of  which  there  was 
considerable)  that  did  not  come  up  to  the  specification  was  permitted  to  remain  in 
the  pile  with  that  which  was  accepted,  with  the  understanding  that  when  the  con- 
tractor, in  handling  over  the  timber  for  his  use,  should  come  to  the  rejected  sticks  those 
should  be  laid  out  and  the  owner  might  remove  them  and  not  before.    You  will  pleas  e 
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inform  Garlick  that  I  will  not  direct  Bailey  to  oheok  out  this  rejected  timher  until  he 
comes  to  it,  in  the  progress  of  framing,  as  agreed  upon,  nor  will  I  permit  the  timber 
to  he  distarhed  hy  any  one  hut  Bailey  or  in  his  presence.  If  Mr.  Garlick  c«n  wait  un- 
til he  comes  to  it,  very  well ;  otherwise,  and  on  his  attempt  to  disturb  it,  you  will 
please  prevent  him.'' 

But  further,  Colonel  Cram  says  he  gave  Bailey  authority  to  deliver  at  any  time  ill 
timber  to  Davidson,  supposing  him  to  be  the  rightful  owner,  or  upon  bis  order,  thAt 
did  not  belong  to  the  United  States.  In  answer  to  this  Bailey  says  that  Colonel  CniB 
verbally  authorized  him  to  deliver  the  timber,  if  he  chose,  but  wame^l  him  at  the  same 
time  that  if  he  did  deliver  it,  and  if  the  timber  for  the  Cleveland  pier  should  afto- 
wards  fall  short,  he,  Bailey,  should  be  held  responsible  for  the  shortage,  and  that, 
therefore,  he,  Bailey,  refused  to  have  anything  to  do  with  the  matter.  As  Mr.  Bailey 
refused  to  accept  the  terms  under  which  he  could  deliver  the  rejected  timber,  tlM 
Board  finds  that  Colonel  Cram's  verbal  instructions  to  Mr.  Bailey  do  not  embodj  i 
permission  for  the  delivery  of  the  timber.  The  timber  was  not  disturbed  by  Garliek 
or  by  any  one  acting  for  him,  but  lay  upon  the  west  pier  with  the  accepted  timber, it 
the  time  Maj.  Walter  McFarland  relieved  Colonel  Cram  of  the  improvement  (MaySB, 
1868). 

The  Board  finds  that  whatever  obstacle  had  stood  in  the  way  of  Gkirlick's  gettinf 
his  timber  prior  to  May  28,  1868,  was  at  that  date  removed,  though  Mr.  Garlick  did 
not  become  acquainted  with  the  fact  until  the  following  Septeml>er;  that  up  to  Sep- 
tember, 1868,  the  Government  had  used  and  paid  for  of  this  rejected  timber  26,34 
feet  B.  M.,  that  13,666  feet  B.  M.  had  been  destroyed  or  stolen,  and  that  only  64,^ 
feet  B.  M.  in  a  damaged  state  were  left. 

As  the  rejected  timber  was  allowed  to  be  piled  with  the  accepted  timber,  throngk 
the  negligence  or  want  of  judgment  of  Colonel  Cram's  inspector,  and  as  Colonel  Crui 
would  not  permit  its  subsequent  release  except  on  conditions  that  made  the  inapeetor 
liable  for  the  money  value  of  any  shortage,  which  conditions  were  rejected,  the  Bo«rd 
is  of  the  opinion  that  as  the  injary  was  done  by  an  agent  of  the  Government  actiB{ 
in  an  official  capacity,  the  Government  should  be  held  responsible  for  the  money  vafaie 
of  the  damage.  Although  the  evidence  in  regard  to  the  cause  of  the  deteation  \b  «»• 
flicting,  the  Board,  after  a  careful  examination  of  the  matter,  is  convinced  that  an  in- 
justice was  done  to  Mr.  Garlick,  and  find  that  the  compensation  due  him  for  damaf* 
sustained  is  the  difference  between  the  market  value  of  the  timber  at  the  time  it  wii 
delivered  and  the  market  value  of  the  amount  that  remained  on  the  pier  at  the  tin* 
Mr.  Garlick  became  aware  that  he  could  take  it  away.  The  average  market  valoe  d 
the  rejected  timber  at  the  time  of  delivery  is  estimated  at  ^23  per  1,000  feet  B.1L. 
and  at  the  time  Mr.  Garlick  could  have  received  itat  $6  per  1,000  feet  B.  M. 

Damage  to  Mr.  Garlick  by  ihefinding$  of  ike  Board, 

For  104,538  feet  B.M.,  at  |23 12,404  37 

Deduct  64,492  feet B.M.,  at|6 $386  95 

Amount  paid  by  Major  McFarland 755  40 

1.14SS 

Amount  dne l.SCBtt 

There  being  no  further  business  before  the  Board,  it  adjonmed  eine  die. 

WALTER  McFARLAND, 

Major  of  Engimmn. 
G.  L.  GILLESPlfe, 

Captain  of  Enfimmn. 

In  March,  1872,  Q^neral  Humphreys,  Chief  of  Engineers,  submitted 
said  report  and  findings  of  the  Board  to  the  Secretary  of  War,  with  the 
suggestion  that — 

The  claim  of  Mr  Garlick  partakes  of  the  character  of  damages,  and  I  am  not  aatii> 
fied  that  authority  exists  for  its  paymatit  by  an  executive  omcer,  bat  that  it  nthtf 
belongs  to  subjects  within  the  province  of  the  Court  of  Claims.  Perhaps  the  Jodgs- 
Advocate-Gtoneral  of  the  Army  might  aid  the  Engineer  Department  with  his  opimoD 
npon  the  subject.    The  papers  in  Uie  case  are  herewith  submitted. 

The  Secretary  of  War  referred  the  papers  and  questions  thus  submitted 
to  the  Judge- Advocate  General  of  the  Army,  J.  Holt,  who,  under  date  of 
March  18, 1872,  returned  the  same,  with  the  following  indorsement: 

BespeotfuWy  TOlXLtn^  Vi  \iV^  ^^ewX^rj  ol  N^^t,  'XXsjiA  \&  «.  claim  for  anliqoidsted    I 
damages  on  aocouiit.  oi  \.\m>i«t  Xm^ot^^xti^  \ft  ^<aKssAsi\»  VQ:\€t\.v«l^\M«ffs(x^i^3Hti^^^,,j(3li^    I 
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lost,  and  damased  in  oertain  proportions  by  the  acts  of  penons  representing  the  United 
States.  It  is  olear  that  its  settlement  is  bevond  the  authority  of  an  Executive  Depart- 
ment. At  the  same  time,  as  it  is  apparently  an  equitable  demand,  the  loss  of  claimant 
baTlng  been  fixed  at  a  certain  sum  ($1,2^)  by  a  board  of  officers,  it  is  conclued  that 
ihe  case  may  be  favorably  commended  to  Congress  by  the  Secretary  of  War,  if  the 
elaimant  should  think  proper  to  have  it  submitted  to  that  body. 

This  was  approved  by  the  Secretary  of  War,  under  date  of  March 
20, 1872.  The  claimant  thereapon  applied  to  Congress  for  relief,  and, 
at  the  second  session  of  the  Forty-second  Congress,  the  claim  was  fav* 
orably  reported  upon  by  the  House  Committee  on  Claims,  and  a  bill  for 
claimant's  relief  passed  the  House,  but  was  not  acted  upon  in  the  Senate. 
The  case  has  since  been  pending  before  Congress,  without  action  being 
had  thereon. 

Tour  committee  do  not  concur  in  the  correctness  of  the  theory  upon 
which  the  Board  of  Engineers  proceeded  in  reachingits  conclusions,  ^^  tiiat 
as  the  injury  was  done  by  an  agent  of  the  Oovernment,  acting  in  an  offi- 
cial capacity,  the  Government  should  be  held  responsible  for  the  money 
value  of  the  damage."  Applying  this  principle,  the  Board  found  that 
the  compensation  due  the  claimant  for  damage  sustained  was  the  differ- 
ence between  the  market  value  of  the  timber  at  the  time  it  was  delivered 
and  the  market  value  of  the  same  at  the  date  Garlick  could  have  re- 
moved it.  This  difference  was  estimated  at  tl7  per  thousand,  board 
measure,  which  the  Board  reported  should  be  paid  by  the  Government. 
Assuming  that  the  action  of  the  officer  in  charge  was  wrongful  in  refus- 
ing to  allow  the  removal  of  the  lumber,  your  committee  do  not  consider 
that  the  Government,  under  the  flEKsts  and  circumstances  of  this  case, 
should  be  made  liable  in  damages  for  such  wrongful  act. 

The  claimant  has  been  fully  compensated  for  so  much  of  his  lumber 
as  was  used  by  the  Gx)vemment,  which,  as  shown  by  the  report, 
amounted  to  26,380  feet  B.  M,  for  which  M^jor  McFarland  paid  him  the 
sum  of  (755.40.  For  the  13,666  feet  B.  M.  reported  as  lost  or  stoleUi 
and  the  64,492  feet  B.  M.  left  in  a  damaged  state,  in  the  opinion  of  your 
committee  there  is  no  valid  claim  against  the  Government. 

Tour  committee  accordingly  report  back  tiie  bill  to  the  Senate,  with 
the  recommendation  that  it  do  not  pass. 


I 


JOHN   K.   LE   BABON. 


The  followiDg  table,  made  at  the  Post-Office  Department,  will  show  |= 
the  exact  condition  of  the  Elgin  office  from  1880  to  1883,  inclnaive: 

ELODT,  ILL. 
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1882 
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Box- 
and 


Ha 

18.01 


*  October  1,1870. 


t  October  1, 1882. 


tJnlyl,  1883. 


It  has  been  for  some  time  the  settled  policy  of  the  Committee  on  Post- 
Offices  and  Post-Boads  to  disallow  all  claims  of  this  character  for  clerk 
hire,  where  the  expenditares  exceed  the  allowances  of  the  Depaitanent, 
even  when  recommended  by  the  Department,  as  is  done  in  this  case. 
(See  accompanying  letter  of  the  Acting  First  Assistant  Postmaster- 
General  to  Hon.  E.  Ellwood.)  But,  in  view  of  the  extraordinary  and 
exceptional  circumstances  surrounding  this  claim,  the  annual  gross  re- 
ceipts of  the  office  suddenly  increasing  from  $14,571,  on  April  1,188S, 
to  $57,446  on  July  1, 1883,  by  which  increase  the  Oovernment  was 
largely  benefited,  and  the  claimant  asking  for  but  $650  per  quarts  for 
clerk  hire  when  $750  was  afterwards  allowed  him  by  the  Departme&l 
for  the  same  service,  your  committee  deems  it  proper,  and,  in  the  inter- 
est of  justice,  trusts  that  the  relief  asked  for  may  be  afforded. 

It  therefore  recommends  tiie  passage  of  the  bill  without  amendment 


(PoatOflloe  Department,  Office  of  the  First  Aaaistaiit  Poatmaster-Ctoneral,  Salary  and  ASkmmm 

DlTlalon.! 

Washington,  D.  C,  March  13, 1884. 

Sir:  Your  letter  of  the  2d  inst.,  to  the  Postmaster-General^  relative  to  claim  of 
Ur.  John  K.  Le  Baron,  late  postmaster  at  Elgin^  IlL,  to  be  reimbnnied  in  the  nm 
of  $1,000  for  clerk  hire  allesed  to  have  been  paid  by  him  in  ezeeas  trt  the  amoonti 
allowed  by  the  Department,  has  been  referred  to  this  office. 

In  reply,  yon  are  informed  that  Mr.  Le  Baron  was  appointed  as  postmaster  DeesB* 
ber  20,  1861,  and  his  successor  appointed  January  21,  1884. 

It  appears  firom  the  records  of  this  office  that  the  allowanoe  for  clerk  hire  fitMB  Oc- 
tober 1, 1879,  nntil  October  1, 1882,  was  $1,000.  At  the  last-named  date  the  allowaoos 
for  clerk  hire  was  increased  to  $2,000  a  vear,  although  the  postmaster  cliumed  at  tint 
time  that  he  was  compelled  to  pay  $2,800  for  clerk  hire. 

On  the  Ist  July,  18S),  upon  tue  reports  of  two  inspectors,  who  viiiited  the  office,  tin 
allowance  for  clerk  hire  was  increased  to  $:),000  a  year. 

It  also  appears  from  the  records  that  the  gross  receipts  of  the  Elgin  office  for  ibs 
four  quarters  ended  March  31, 1882,  amounted  to  $14,571,  and  by  the  adjoatment  made 
on  the  four  quarters  ended  June  ;)0, 1883,  the  gross  receipts  were  shown  to  be  ^,446. 
1^  •  •  •  •  •  • 

I  have  no  hesitation  in  saying  that  a  reasonable  sum  should  be  allowed  to  reimbuii 
Mr.  Le  Baron,  as  xKwtmaster,  for  the  additional  sums  he  paid  for  olerk  hire  over  and 
above  the  amounts  allowed  by  this  Department. 

The^  Department  would  have  made  ample  provision  for  the  expenses  of  the  Elgin 
office  if  tne  appropriations  applicable  for  the  purpose  would  have  warranted  it. 
Very  respectfully, 

JAMES  H.  MABB, 
Acting  Flr$t  AuitUtnt  PoctauMl0r-O«Mrs(. 
Hon.  B.  Ellwood, 

Howe  of  SepreamtatweB,  Wa»hingtoHf  D.  C, 


'^ 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12,  1885, — Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  od  Military  Affairs,  submitted  the 

following 

REPORT: 

fTo  accompany  bill  S.  1668.] 

Z7^  Committee  on  Military  Affairs^  to  whom  wca  referred  the  bill  (S.  1668) 
for  the  rditf  of  George  T.  Dudley^  having  considered  the  samej  respect- 
fully  report: 

The  committee  beg  to  present,  and  make  a  part  of  their  report,  the 
following  letters  of  the  Secretary  of  War  and  Adjutant-Oeneral  of  the 
Army,  and  also  the  statement  of  Lieut.  George  T.  Dudley : 

War  Dspartmknt, 
WofikingUm  City,  May  27.  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  24th  instant, 
inclosing  the  copy  of  the  general  conrt-martial  orders,  No.  17,  headquarters  Armv 
of  the  Potomac,  May  19,  18&,  in  the  case  of  First  Lient.  George  T.  Dudley,  Fiftieth 
New  York  Volanteer  Engineers,  preyionslv  famished  to  yon  by  this  Department,  and 
requesting  to  be  informed  as  to  the  specifications  in  the  case,  m  order  to  the  yerifica- 
tion  of  statements  made  by  Lieutenant  Dudley  in  connnection  with  a  bill  for  his 
relief  now  before  the  Senate  Committee  on  Military  Affairs. 

In  reply,  I  beg  to  inclose  herewith  a  copy  of  the  charges  and  specifications  in  the 
oaae  in  question,  made  from  the  proceedings  of  the  court-martial  in  the  case,  and  to 
return,  in  accordance  with  your  request,  the  copy  of  the  general  court-martial  orders, 
No.  17,  received  with  vour  above-mentioned  letter, 
very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCGLN, 

Secretary  of  War, 
Hon.  Benjamin  Harrison, 

Of  Committee  on  Military  Maire, 

Vniied  StaUt  SenaU. 


War  Departmsnt, 
Adjtjtant-Gbnsral'8  Offics, 

WaahingUmf  May  2, 1884. 

Sir:  I  have  the  honor  to  return  herewith  a  letter  of  the  Hon.  Berjamin  Harrison, 
United  States  Senator,  of  the  22d  ultimo,  inclosing  a  bill  (S.  1668,  Forty-eighth  Con- 

frees,  first  session)  for  the  relief  of  George  T.  Dudley,  late  first  lieutenant  FitEieth  New 
ork  Volunteer  Engineers,  and  requesting  any  information  touching  the  matter  that 
may  be  found  of  record  in  the  Department,  and  to  report  as  follows : 

The  records  of  this  office  show  that  George  T.  Dudley  was  oriffinallv  mustered  into 
service  as  first  lieutenant.  Company  I,  One  hundred  and  third  New  Yorlc  Tolunteers^ 
to  date  March  20,  1862,  and  honorably  discharged,  on  tender  of  resignation,  Septem- 
ber 30, 1862. 

He  re-entered  the  service  as  first  lieutenant.  Company  M,  Fiftieth  New  York  Volun- 
teer Engineers,  February  19,  1864,  to  serve  three  years,  and  was  **  dishonorably  dis- 
missed the  service  of  the  United  States,  with  loss  of  all  pay  and  allowances,''  May 
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19, 18(^,  by  sentence  of  general  conrt-martialy  promulgated  in  General  Coiui-Martiil 
Orders  No.  17,  of  that  date,  Army  of  the  Potomac,  copy  herewith. 

On  June  3,  1865,  the  Secretary  of  War  directed  that  the  sentence  of  general  court- 
martial  in  the  case  of  Lieutenant  Dudley  be  revoked  and  he  be  honorably  mustered 
out  with  his  regiment. 

June  9,  18(35,  the  same  was  returned  to  the  Secretary  for  further  instructions,  with 
the  statement  that  **  the  usual  practice  of  the  Department  in  these  cases  is  simply  to 
remove  the  disability  resulting  from  dismissal,  thus  allowing  the  officer  to  re-enter 
the  service  upon  a  new  commission."  This  was  submitted  to  the  8(»cretary  on  June  10, 
1865,  who  directed  that  action  in  the  case  conform  to  established  regulations.  Th««- 
upon  Special  Orders  No.  294,  paragraph  59,  was  issued  from  this  office  on  June  10, 18S, 
the  text  of  which  is  as  follows : 

''By  direction  of  the  President,  the  disability  resulting  from  the  dismissal  of  Pint 
Lieut.  George  T.  Dudley,  Fiftieth  New  York  Volunteer  fTngineers,  is  hereby  removed, 
and,  upon  the  receipt  of  a  new  commUHon  hy  him  from  the  governor  of  New  Yorky  it  is  ordered 
that  he  be  mustered  into  service,  and  honorably  mustered  out  of  service  with  his  regi- 
ment." 

He  was  recommissioned  by  the  governor  of  New  York  as  a  first  lieutenant  in  the 
same  company  and  regiment  June  12, 1865,  and  his  commission  was  forwarded  to  him 
on  June  13,  1865;  but  as  his  companv  was  mustered  out  of  service  at  Fort  Berry,  Vir- 
ginia, on  that  date  (June  13),  he  could  not,  under  then  existing  laws,  orders,  and  ng- 
nlationa,  be  mustered  in  on  his  new  commission,  or  recognized  as  an  officer  subeeqnent 
to  the  date  of  his  dismissal  by  sentence  of  general  court-martial. 

The  removal  of  the  disability  resulting  from  dismissal  was  simply  an  assurance  and 
declaration  that  if  the  dismissed  officer  was  recommissioned  by  tne  governor  of  his 
State  he  would  be  permitted  to  re-enter  the  service  of  the  United  States. 

It  is  held  there  is  no  authority  existing  to  revoke,  annul,  set  aside,  or  modify  a  dnlf 
confirmed  and  executed  sentence  of  a  general  court-martial. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

Adjutant'  Generel, 

The  Hon.  Secretary  of  War. 


To  the  honorable  members  of  the  United  States  Senate  and  House  of  B^reeeniativeSy  Wssk- 

ingtonf  D,  C. : 

Your  petitioner  would  humbly  present  that  in  April,  1865,  he  was  a  first  lieutenint 
in  Company  M,  Fiftieth  New  York  Volunteer  En^neers,  and  stationed  at  City  Point, 
Va.  That  on  the  5th  day  of  April  I  had  permission  to  visit  Capt.  J.  H.  Woodward, 
captain  and  commissary  of  subsistence,  in  the  vicinity  of  City  Foiut,  then  in  chAige 
of  the  general  cattle  herd  of  the  Army  of  the  Potomac.  That  while  at  dinner  word 
was  brought  from  City  Point  that  *^  Richmond  was  ours,''  and  ou  the  spur  of  the  mo- 
ment 1  accepted  the  invitation  of  Captain  Woodward  to  ride  up  to  the  city,  to  retain 
the  same  evening.  With  an  escort  of  ten  men  we  arrived  in  the  city  of  Richmond 
about  6  p.  m.,  and  when,  about  8  p.  m.,  I  urged  Lieutenant  Fuller  and  Captain  Wood- 
ward to  return  with  me  to  City  Point,  they  refused.  Captain  Woodward  using  the  escort 
of  10  men  to  assist  in  protecting  property.  1  was  forced  to  remain  until  the  next  div 
or  ride  in  the  night  a  distance  of  20  miles  alone  through  a  country  filled  with  bash- 
whackers.  I  chose  to  remain  until  the  following  day.  For  this  I  was  tried  by  a  field 
court-martial  and  dismissed  the  service,  with  loss  of  all  pay  and  allowances.  When 
my  trial  took  place  we  were  at  Burkesville  Junction,  and  as  I  could  not  learn  of  the 
whereabouts  of  Captain  Woodward  and  Lieutenant  Fuller,  I  consulted  with  Lieot. 
£.  Barton  Hough,  judge-advocate  of  the  court,  who  advised  me,  under  the  circam- 
stances,  to  pleiMl  guilty  and  throw  myself  on  the  mercy  of  the  court.  I  did  so,  and 
received  the  mercy  extended  by  the  wolf  to  the  lamb.  After  my  dismissal,  Hon.  A. 
S.  Diven,  of  Elmira,  N.  Y.,  called  upon  the  honorable  Secretary  of  War,  E.  M.  Stan- 
ton, laid  the  case  before  him,  and  he  immediately  wrote  an  order  revoking  the  sent^noe 
of  the  court,  meaning  to  restore  me  to  my  rank  and  pay ;  but  when  the  order  from 
the  War  Department  reached  me,  I  was  required  to  be  recommissioned  and  musterMl 
out  with  my  company.  /  was  remustered  and  mustered  out  tcith  my  company,  but  U>»t  iif 
pay  and  allowances  from  February  2d,  1865,  to  June  14,  1865,  with  tluree  months'  par 
proper  given  to  all  officers  at  their  muster  out  of  service,  in  all  amounting  to  sboat 
$625.  It  was  the  intention  of  Secretary  Stanton  to  restore  me  to  my  company  br 
annulling  the  proceedings  in  the  case.     In  1867-'68,   Hon.  Hamilton  Waro,  M.  C. 


Washington  to  try  and  get  justice 

me. 
It  may  not  be  Vmi^TO^et  lox  m^  \»o  «a»^  Ni>a»\.\  «^>&\«A  >^^  '^xNs^Aa.-j  xiLvi^SsiJji^vac 
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the  firingon Fort  Sumter,  April  14,  1881,  was  No.  3  of  the  men  who  enlisted  in  the 

city  of  Elmira.    I  am  the  only  survivor  of  fowr  out  of  fiw  hrothers  who  entered 

tbe  Army.    One  died  on  Hatteras  Island,  one  was  killed  at  the  battle  of  South  Monnt- 

»in,  Maryland,  and  a  third  died  within  a  year  of  his  return  home.    I  lost  my  health  in 

the  service,  am  a  pensioner,  and  so  badly  ^sabled  as  to  be  only  able  to  perform  clericai 

duties,  and  with  no  means  of  support  exoept  a  small  salary.    My  only  offense  con- 

mated  in  being  compelled  to  remain  over  night  away  firom  ray  command,  in  the  city 

which  I  had  spent  nearly  /our  years,  the  best  of  my  life  in  trying  to  reach.    If  there 

had  been  any  disgraceful  act  on  my  part  and  the  sentence  just,  I  Aould  have  accepted 

the  punishment  as  deserved,  but  as  I  was  more  sinned  against  than  Hnned  and  the 

punishment  the  result  of  bad  advice  from  one  whom  I  Mought  my  fHend,  but  who 

proved  my  enemy y  it  will  be  only  an  act  of  justice  long  deferred  to  restore  to  me  that 

which  is  mine  rightfully,  and  which  I  earned  while  sacrificing  health  and  almost  life 

in  defense  of  my  country  and  my  country's  flag. 

I  would  therefore  pray  your  honorable  body  to  restore  to  me  the  pay  and  allowanoeB 
withheld  from  me  by  sentence  of  court-martial.    Your  attention  is  invited  to  the  ac- 
companving  statement  of  the  Hon.  J.  H.  Woodward,  of  Portland,  Oreg,  late  cap* 
tain  and  commissary  of  subsistence  on  the  staff  of  General  George  G.  MeMe. 
Very  resT>ecttully,  your  obedient  servant, 

GEO.  T.  DUDLEY, 
Late  Firet  L^utenuinif  ^V^ieth  N,  F.  F.  Engineen,  Co.  M, 

Au  investigation  of  tbe  papers  in  connection  with  this  ease  led  tlie  com- 
mittee to  believe  that  the  statement  made  by  Lieutenant  Dndley  as  to  his 
absence  withont  leave,  for  which  he  was  tried  and  dismissed  the  service, 
is  a  correct  and  trne  one,  and  the  Secretary  of  War,  recognizing  this  to 
be  the  fact,  woald  have  reinstated  him  in  the  service  if  he  had  pos- 
sessed the  power  to  revoke,  annul,  or  set  aside  the  action  of  the  coort, 
after  having  been  appointed  by  a  competent  anthority.  The  committee 
recommend  the  passage  of  the  bill  with  the  following  amendment : 
Strike  out  all  after  the  enacting  clause  and  insert  the  following: 
^<  That  the  said  Oeorge  T.  Dudley  shall  be  entitled  to,  and  receive,  the 
pay  and  allowances  of  his  rank  which  were  due  him  at  the  date  of  his 
dismissal  from  the  service,  and  that  the  Treasurer  of  the  United  States 
be,  and  is  hereby,  authorized  to  pay  the  said  Oeorge  T.  Dudley,  from 
any  moneys  in  the  Treasury  of  the  United  States  not  otherwise  appro- 
priated, the  amount  found  to  be  due  him  at  that  time." 


'I, 


■t 


i 


48th  Congress,  )  SENATB.  i  Beport 

2d  Session.        ]  \  Ko.  1241. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


February  18, 1885.— Ordered  to  be  printed. 


Mr.  SEWXLLf  ftom  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  ftocompany  bill  8. 2603.  ] 

The  Committee  on  Military  Affairs^  to  whom  wm  referred  the  bill  {8. 2503) 
for  the  relief  of  Charles  S,  MariSj  have  considered  the  same,  and  re- 
spectfully report : 

The  committee  present  and  make  a  part^f  their  report  the  following 
letter  from  the  Adjutant-General  of  the  Army,  a  statomeut  of  the  sol- 
dier, accompanied  by  one  from  his  father,  Qeorge  Maris : 

Adjutant-Gbnbral's  Offics,  War  Dbpartment, 

WoMkingUm,  Afril  7,  1884 

Sir  :  I  have  the  honor  to  retnrn  herewith  letter  of  Charles  £.  Maris,  formerly  a 
memlter  of  Company  L,  Eleventh  Indiana  Cavalry,  an  applicant  for  relief,  so  as  to 
entitle  him  to  boauty,  referred  by  you  on  the  29th  ultimo,  with  request  for  military 
history.  &c.,  and  in  reply  to  inform  yon  that  the  records  of  this  office  show  this  man 
enlisted  January  15,  1864,  stating  his  age  as  nineteen  years;  and  that  he  was  dis- 
charged by  Special  Order  No.  55,  Adjutant-General's  Office,  dated  February  3,  1865, 
date  of  actual  discharge  not  shown  by  the  records. 

The  discharge  of  this  man  was  ordered  upon  the  application  of  his  parents  on  the 
ground  of  his  minority,  and  under  paragraph  1371,  Army  Regulations  of  1863,  which 
provides  that ''  every  enlisted  man  discharged  a*  a  minor  *  *  *  or  for  other  cause 
involving  fraud  on  his  part  in  the  enlistment,  tikall  fwJtM  all  pay  and  allowaneeB,  in- 
cluding  trarel  allowaneeii  due  at  the  time  of  dieckarge,  and  shall  not  receive  final  state- 
ments." 

The  bounty  (an  allowance)  in  this  case  having  been  forfeited  by  operation  of  law, 
this  office  can  make  no  suggestion  as  to  proper  legislation  with  a  view  to  relief  re- 
quested by  the  applicant. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 
Adjutant-Oeneral. 

Hon.  P.  B.  Plumb, 

United  Statee  Senate. 


Statement  of  Charlee  E,  Marie,  Company  X,  Eleventh  Indiana  Cavalry  (One  hundred  and 

tuHinty-eixth  Begiment.) 

On  or  about  the  12th  day  of  December,  1863, 1  enlisted  in  Company  £  of  the  Elev- 
enth Indiana  Cavalry  (One  hundred  and  twenty-sixth  Regiment),  at  Camp  Stillwell, 
Kokorao,  Ind.  After  remaining  with  said  company  until  about  the  15th  of  January, 
1864,  I  was  transferred  (with  six  or  seven  others)  to  Company  L  of  same  regiment. 
At  the  time  of  my  examination  all  that  was  said  to  me  by  the  examining  surgeon  was, 
'*  Yon  will  do."  I  am  sore  that  I  never  gave  my  age  at  eighteen  years,  ancf  if  it  is  so 
recorded  in  the  War  Department,  it  is  an  error.  I  was  quite  largo  and  robust  for  my 
age  at  that  time,  and  probably  had  the  appearance  of  being  throe  or  four  years  older 
than  I  actually  was. 
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I  remained  with  said  company  and  regiment,  doing  all  the  doty  that  waa  reqairod 
of  me,  until  about  the  last  of  April,  18^,  I  took  sick ;  but  the  nature  of  my  sicknea 
was  not  known  to  the  surgeons  for  about  three  weeks,  during  which  time  I  vas 
allowed  to  lie  in  my  tent,  and  suffer  all  the  exposure  incident  to  camp  life,  simply 
because  I  was  under  the  treatment  of  unskilled  surgeons.  Finally  my  case  became 
to  look  rather  alarming,  and  the  surgeon  of  another  regiment  was  called,  vho 
promptly  pronounced  my  sickaeas  a  case  of  small-pox.  I  was  promptly  sent  to  tbe 
small-pox  hospital  at  Nashville,  Tenn.,  where  I  remained  until  pronounced  able  to  i^ 
turn  to  my  regiment.  I  was  sent  from  the  small-pox  hospital  to  a  cavalry  depot 
known  as  Camp  Webster,  near  Nashville,  Tenn.,  to  be  sent  to  my  regiment  as  soohm 
practicable.  On  leaving  the  emall-pox  hospital  I  was  not  furnished  with  a  blanket, 
overcoat,  or  anything  to  protect  me  of  a  night.  I  remained  in  the  barracks  some 
two  or  three  weeks,  but  as  my  physical  condition  was  not  very  rugged  when  I  left 
the  small-pox  hospital,  I  soon  succumbed  to  a  low  grade  of  fever.  I  was  called  into 
the  hospital  at  said  camp,  where  I  lay  sick  for  a  month  or  more,  during  which  time 
my  sickness  become  of  such  a  serious  nature  that  the  surgeon  in  ohar^e  wrote  to  my 
father,  telling  him  of  my  condition,  and  that  if  he  wantea  to  see  me  alive  he  had  bet- 
ter come  soon.  Father  immediately  came  down  to  see  me,  but  by  the  time  he  got 
there  there  was  some  improvement  in  my  condition.  The  surgeon  gave  it  as  hU 
opinion  that  I  would  never  be  of  any  more  account  to  the  service,  and  advised 
father  to  take  some  steps  to  get  me  discharged,  but  that  he  (the  surgeon)  coald 
neither  give  me  a  discharge  or  a  forloagh,  as  I  had  no  descriptive  list.  My  father 
returned  home,  and  learned  that  Congress  had  passed  an  act  to  the  effect  that  parents 
could  take  minors  out  of  the  service  by  refunding  all  the  money  drawn  from  the  Got- 
ernment.  My  father  was  under  the  impression  that  I  would  be  of  no  more  use  to  the 
Gk>vemment,  and  to  all  appearances  would  be  the  means  of  saving  my  life.  So  here- 
funded  all  the  money  that  I  had  drawn,  with  the  understanding  that  I  aboald  be 
promptly  discharged. 

At  the  time  of  the  el*  ctiop  forC^reaident  in  the  fall  of  1864  the  surgeon  told  me 
that  as  be  was  furloughing  (]|uite  a  large  number  to  go  home  to  vote,  that  I  oonld 
have  a  fifteen  days'  furlough  if  I  desired  it.  I  accepted  the  furlough  for  fifteen  days, 
but  about  the  day  before  I  started  for  home,  I  took  a  violent  attaok  of  the  dysentery, 
which  made  it  very  hard  for  me  to  get  home.  For  three  or  four  weeks  after  my 
arrival  at  home  I  was  confined  to  my  bed.  I  got  an  extension  of  my  furlough  for 
thirty  days  longer.  At  the  end  of  the  forty-five  days  that  I  was  at  home  I  was  fwl- 
ing  much  better.  I  started  back  to  my  command,  which  I  found  at  Nashville,  where 
I  rejoined  it,  going  through  with  the  regiment  to  Eastport,  Misa.,  doing  all  that  wai 
required  of  me  until  on  or  about  the  15th  of  March,  1865, 1  was  disebarged,  not  far 
from  seven  months  after  my  father  had  refunded  the  money  that  I  had  drawn  fnm 
the  Government. 

I  arrived  at  home  either  on  the  2t8t  or  22d  of  March,  1865.  I  was  on  the  road  hone 
about  three  days,  so  that  my  actual  discharge  was  notearlier  than  the  15th  of  March, 
1865.  I  further  say,  that  it  is  my  candid  opmion  that  my  father  would  never  have 
taken  me  out  of  the  Army  only  for  the  reasons  herein  named,  and  that  if  I  had  hare 
been  disoharged  within  a  reasonable  time  after  the  money  was  refunded  by  my  father 
this  demand  would  never  have  been  made. 

CHARLES  £.  HASI8. 


I  hereby  certify  that  on  this  2d  day  of  December,  1884,  came  Charles  E.  *.»», 
whom  I  know  to  be  a  man  of  good  reputation  for  truth  and  veracity,  and  before  me 
subscribed,  and  by  me  was  aflBrmed,  to  the  foregoing  statement. 

fSEAL.]  A.  W.  LORD, 

Notary  Public 

Certificate  on  file. 


State  of  Indiana, 

Howard  County ,  ar; 

In  the  matter  of  the  claim  of  Charles  E.  Maris,  who  was  a  member  of  Company  L, 
One  hundred  and  twenty-sixth  Regiment  Indiana  Volunteers. 

Comes  now  George  Mais,  who,  after  being  duly  aflBrmed  according  to  law,  depoeeth 
and  saith:  I  am  the  father  of  the  said  Charles  £.  Mais;  that  about  August,  1864, 1 
received  a  letter  from  tbe  surgeon  of  the  Camp  Webster  Hospital  at  Nashville, 
Tenn.,  stating  that  said  Charles  E.  Maris  was  very  sick  and  asking  affiant  to  corneal 
ouce.  Affiant  went  to  Nashville  in  response  to  this  letter  and  found  said  Charles  £. 
Maris  suffering  from  a  fever  which  had  reduced  him  to  a  very  emaciated  condition. 
Affiant  further  states  that  in  a  conversation  the  surgeon  of  the  hospital  stated  as  hie 
opinion  that  claimant  would  never  be  able  for  service  in  the  Armv  and  that  it  wonki 
be  best  to  aec\xte  \i\a  ^\M^\k«bT%<b,  kf&Asit  l^Obtued  after  his  return  home  ihm%  claimaat 
had  oontraoied  oain\^  ^\aTtVi<^%  «AidL  «^ao  ^«X>\x>  ^Q»x\^\Mk  \i^(«»Mttx:<^  vs^  <ttder  to  seem 
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claimant's  disoharge  to  retara  all  bounty  and  wages  claimant  had  reoeived  ftom  the 
Government,  olajmant  being  then  only  about  16  yean  of  ajp^e.  Affiant  fhrther  states 
that  throagh  his  attorney,  Nelson  Pordum,  of  Kokomo,  Indiana,  he  paid  in  full  to  the 
proper  autnorlties  all  aforesaid  bounty  and  wa^es  which  said  claimant  had  reoeiyed 
ttom  the  Government.  Affiant  says  he  did  this  with  the  assurance  that  claimant 
should  be  ^soharsed  immediately  from  the  service.  Affiant  states  that  claimant  was 
unable  to  eet  his  discharge  until  about  March  of  the  following  year ;  but  about  Dec. 
1st,  1864,  he  came  home  on  a  furlough  and  remained  home  about  two  months,  during 
which  time  he  was  a  constant  sufterer  from  camp  diarrhea,  with  which  disease  he 
was  afflicted  for  many  years  after. 

GEO.  MARIS. 

On  this  the  20th  day  of  November,  1884.  personally  came  George  Maris,  whom  I 
certify  is  a  man  of  good  reputation  for  truth  and  veracity,  and  before  me  subscribed, 
and  by  me  was  affirmed,  to  the  foregoing  statement. 

[SSAL.]  BENJAMIN  B.  RICHARDS, 

Notary  Pubho. 

Paragraph  71  of  the  Army  Begalations  for  1863,  under  which  a  large 
number  of  minors  were  dischar^^,  govems  all  cases  of  this  nature,  as 
stated  by  the  Adjutant-General. 

To  make  an  exception  in  this  case  would  be  simply  to  open  up  a 
question  of  magnitude,  and  under  which  a  large  number  of  claims 
would  be  presented.  Your  committee  do  not  think  this  would  be  just 
to  the  Oovemment,  and  therefore  report  the  bill  adversely. 


■ 
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4r8TH  Congress,  >  SE;N^ATE.  (  Report 

2d  iSession.        ]  \  No.  1242. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12, 1885. — Ordered  to  be  pi-inted. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  sabmitted 

the  following 

REPORT: 

[To  accompany  biU  S.  1370.] 

The  Committee  on  Claims,  to  whom  was  referred  the  hill  {S.  1370)  for  the 
relief  of  Washington  Ford,  have  considered  the  same,  and  report  as  fol- 
lows : 

The  claimant  was  the  lessee  of  certain  plantations  in  Adams  County, 
Mississippi,  under  contract  with  the  Government,  by  which  he  bound 
himself  to  employ  and  support  a  certain  number  of  freedmen  in  work- 
ing such  plantations.  The  contract  further  provided  that  he  should 
pay  a  certain  tax  on  all  cotton  raised  by  him  on  such  plantations,  "for 
the  support  of  helpless  freed  persons,"  and  that  "  the  stock, implements, 
and  supplies  required  for  carrying  on  said  plantation  shall  be  permit- 
ted [admitted!]  by  the  proper  surveyor  of  customs,  free  from  payment 
of  all  taxes." 

In  December,  1864,  Ford  applied  for  and  received  a  permit  to  ship 
forty-nine  packages,  containing  cotton,  from  Natchez  to  New  Orleans. 
The  cotton  was  shipped,  and  arrived  at  New  Orleans  January  6,  1865, 
consigned  to  H.  S.  Buckner,  a  commission  merchant.  Bnckner  applied 
to  the  Treasury  agent  at  New  Orleans  for  the  usual  permission  to  remove 
the  cotton  from  the  levee,  which  was  refused,  the  agent  saying  that  he 
believed  much  of  the  cotton  arriving  at  New  Orleans  as  lessee's  cotton 
was  not  so  in  fact,  and  that  he  must  investigate  the  matter.  Accord- 
ingly the  cotton  was  withheld  from  the  consignee  for  some  three  weeks, 
when  it  was  delivered  to  him  on  the  payment  of  certain  internal-revenue, 
excise  and  hospital  taxe««. 

The  claimant  demands  payment  for  the  depreciation  in  the  market 
value  of  cotton  during  the  three  weeks  during  which  his  cotton  was 
withheld  from  sale,  and  for  a  refund  of  the  taxes  paid,  from  whichhe 
claims  the  cotton  was  exempt  under  his  lease. 

The  evidence  is  unsatisfactory ;  but  if  the  foregoing  facts  be  true  the 
claim  has  no  merit.  No  fraud  or  malice  on  the  part  of  the  Government 
officer  is  alleged.  It  does  not  af)pear  that  the  agent  acted  otherwise 
than  as  a  cautious  and  faithful  officer,  anxious  to  protect  the  interests 
of  the  Government.  Tlie  time  occupied  by  him  in  the  investigation 
which  he  made  was  not  so  long  as  to  create  a  presumption  of  neglect 
on  his  part,  and  no  such  neglect  is  alleged  by  claimant.  The  claimaint 
could  not  expect  that  the  fact  that  he  had  leased  a  plantation  from  the 
Government  would  guarantee  him  from  the  losses  incident  to  the 
various  delays  and  consequent  losses  which  always  arise  from  war. 
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The  delay  was  short,  was  presumably  occasioned  by  good  caases,  and 
was  the  necessary  result  of  the  existence  of  hostilities. 

Mr.  Ford  would  not  have  sued  the  Government  for  unlawful  impris- 
onment if  he  had  been  arrested  upon  ^ood  grounds  of  suspicion  for 
treason.  Fie  has  no  more  right  to  claim  damages  from  the  Government 
because  his  cotton  was  detained  for  (presumably)  good  cause. 

As  to  the  refund  of  taxes  claimed,  his  contract  did  not  exempt  his 
cotton  from  them.  The  tax  of  1  per  cent,  for  relief  of  destitute  freed 
men  was  not  exclusive  of  all  other  taxes.  Nothing  of  the  kind  is  in- 
timated in  the  contract.  It  was  an  additional  tax  which  constituted  in 
part  the  consideration  given  for  the  lease  of  the  plantations.  His  imple- 
ments and  supplies  used  on  the  plantation  were  exempted  from  taxa- 
tion, and  nothing  more.  Had  the  taxes  been  illegal  he  could  have 
applied  to  the  Treasury  Department  for  relief;  but  he  never  did.  A 
letter,  purporting  to  be  a  copy  of  one  addressed  by  the  claimant  to  the 
Secretary  of  the  Treasury  on  July  27,  18G5,  is  before  your  committee; 
but  it  was  never  received  at  the  Department,  and  no  record  exists  of  any 
application  for  relief  from  the  taxes  paid.  There  is  no  evidence  before 
your  committee  to  show  that  the  claiuiant's  cotton  was  any  more  exempt 
from  taxation  than  was  that  of  other  persons,  nor  that  the  tax  imposed 
was  illcijal  or  excessive. 

The  Government  could  not — no  Government  can — insure  citizens, 
however  loyal,  who  either  elect  to  do  business  in  a  section  where  hos- 
tilities are  going  on  or  have  the  misfortune  to  reside  there,  fiom  the 
losses  consequent  to  warfare.  War  is  like — if,  indeed,  it  is  not — auait 
of  God,  from  which  no  Government  can  protect  its  citizens.  In  times  of 
active  warfare  the  laws  are  silent,  and  every  one  in  the  vicinity  of  oi)er 
ations  is  relegated  to  his  primal  right — lo  have  and  own  what  he  can 
defend  and  keep.  The  rigor  of  this  rule  may  be  much  softeuv^d  by  hu- 
mane Governments  and  considerate  officers,  as  we  believe  it  was  in  the 
war  of  the  rebellion,  but  the  rule  cannot  be  impeached. 

We  report  adversely,  and  recommend  that  the  bill  be  iudednitely  post- 
poned. 


48th  Oongbess,  )  SENATE.  i  Report 

2d  Session.       i  \  No.  1243. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbruart  12,  1885b — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  tbo  Committee  on  Claims,  sabmitted 

the  following 

REPORT: 

[To  aooompany  bill  S.  633.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  (8,  632)  entitled 
"A  bill  for  the  relief  of  the  heirs  of  Manning  R.  Ariail  and  Sarah  Fishj 
deceased/^  have  examined  the  same^  and  report  thereon  as  follows : 

Your  committee  referred  the  bill  to  the  Secretary  of  the  Treasury, 
and  received  from  the  Secretary  his  annexed  letter  dated  June  4, 18^ 
and  annexed  copy  of  letter  from  the  clerk  of  the  district  court  of  the 
United  States  for  the  southern  district  of  Illinois : 

Treasury  Dkpartment, 

June  4, 1884. 

Sir  :  Id  reply  to  the  request  of  the  Senate  Committee  on  Claims,  of  April  18,  to 
transmit  for  the  use  of  the  committee,  any  papers  (or  copies  uf  them)  on  iile  in  this 
Department  relating  to  the  subject-matter  of  the  bill  (S.  632)  for  the  relief  of  the 
heirs  of  Manning  R.  Ariail  and  Sarah  Fish,  deceased,  I  have  the  honor  to  inoloee 
herewith  copy  of  a  letter  from  the  clerk  of  the  district  court  United  States  for  south- 
ern district  of  Illinois,  also  copy  of  letter  from  the  assistant  treasurer  United  States 
at  Saint  Louis,  Mo.,  and  also  certified  copies  of  paid  and  canceled  checks  received 
from  said  assistant  treasurer,  showing  payment  in  full  of  the  judgment  in  favor  of 
said  M.  R.  Ariail  and  his  representatives,  in  the  matter  of  the  296  bales  of  cotton  re- 
ferred to  in  the  said  bill. 
Very  respectfully, 

H.  F.  FRENCH, 
Acting  Secrekury, 
Hon.  Angus  Camrron, 

Chairman  Committee  an  Claimey 

United  Statee  Senate, 


Office  of  Clerk  District  Court  United  States, 

Southern  District  of  Illinois, 

Springfield^  May  19,  1884. 

Sir:  Replying  to  your  communication  of  the  14th  instant,  calling  for  a  certified 
copy  of  the  receipt,  or  of  that  part  of  the  record  showing  payment  to  M.  R.  Ariail  (or 
his  representative)  of  proceeds  of  295  bales  of  cotton,  seized  by  the  Red  River  expedi- 
tion under  command  of  Rear- Admiral  Porter,  I  have  to  inform  you  that  in  consequence 
of  the  failure  of  the  former  clerk  of  this  court  to  properly  record  the  proceedings 
thereof,  I  am  unable  to  furnish  you  the  information  called  for.  From  a  book  which 
seems  to  contain  a  memorandum  of  all  cheeks  drawn  in  cotton  cases  (as  well  as  other 
cases)  I  find  that  on  the  20th  of  Juno,  lhi6d,  a  check  was  drawn  in  case  No.  558,  The 
United  States  v.  (>50  bales  of  cotton  ;  788  bales,  52  sacks  of  cotton ;  409  bales,  139 
sacks  of  cotton,  and  1,000  bales  of  cotton,  upon  the  assistant  treasurer  of  the  United 
States,  at  Saint  Louis,  in  favor  of  £.  B.  Hemdon  as  proctor  for  Sarah  Ariail,  for 
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95,585.38  ''on  account  amount  decreed  to  Sarah  Ariail,  ex.,  claimant  of  296  bales  of 
cotton." 

On  the  flame  day  (June  20,  1868)  three  other  checks  were  drawn,  in  the  same  ca», 
upon  the  same  party,  one  for  the  snm  of  $5,585.38,  in  favor  of  J.  C.  Crawley,  proctor 
for  Sarah  Ariail,  executrix,  ''on  account  amount  decreed  to  Sarah  Ariai],  ex.,  claimaot 
of  295  bales  of  cotton,''  one  for  |12,6:)4.:22  in  favor  of  W.  W.  Withenbnry,  attorney  is 
fact  for  Sarah  Ariail,  ex.,  on  accouut  amount  decreed  to  Sarah  Ariail,  ex.,claimaotof 
295  bales  of  cotton,  and  one  for  $37,902.67,  in  favor  of  Sarah  Ariail,  executrix  of  M.S. 
Ariail,  deceased,  '*  on  account  amount  decreed  to  Sarah  Ariail,  ex.,  claimant  of  06 
bales  of  cotton." 

On  the  9th  of  July,  1872,  a  check  was  drawn  in  case  No.  497,  The  United  Statei  r. 
2,129  bales  of  cotton.  &o,,  650  bales  of  cotton,  dec,  upon  the  assistant  treasurer  of  tke 
United  States  at  Saint  Louis,  for  the  sum  of  $16,814.36,  in  favor  of  B.  M.  Corviiw, 
proctor  for  Sarah  Ariail,  executrix  of  M.  B.  Ariail,  deceased,  being  amount  decreed  t» 
oe  paid  upon  the  claim  of  M.  B.  Ariail  for  295  bales  of  cotton. 

Tlie  above  described  checks  may  be  with  the  files  in  the  office  of  the  iwriitart 
treasurer  of  the  United  States  at  Saint  Louis. 

I  am  unable  to  find  them  here. 
Bespectfully, 

M.  B.  CONYEBSE, 

Clerk. 

Hon.  Charles  J.  Foloer, 

Secretary  of  the  Treasury j  Washington,  D.  C, 


I  Office  of  Assistant  Treasurer  Ukitkd  States, 

Saint  Lomsy  Mo.,  May  27, 1884. 

j  Sir  :  I  have  the  honor  to  hand  you  herewith  certified  copies  of  certa  in  paid  and 

I  oeled  checks,  on  file  in  this  office,  together  with  traced  copies  of  the  indoxsemeott 

thereon,  as  requested  in  your  letter  of  the  23d  instant,  "  E.  B.  D." 
I  Very  respectfully, 

I  A.  G.  EDWABDS, 

i  AeeUtant  Treaemrer  United  Statei, 

I  Hon.  Secretary  of  the  Treasury, 

i  WaMkington,  D,  C, 


[Check  No.  784.    Caase  No.  558.] 

Office  of  Assistant  Treasurer  United  States, 

Saint  Louie,  Mo., ,  188-. 

In  the  district  court  of  the  United  States  for  the  southern  district  of  Illinois. 

The  Uniied  States  v.  650  hales  of  ooUon,  fc,  788  hales  and  52  sacks  ofeottom,  409  heist 
and  139  sacks  of  cotton,  and  1,000  hales  of  cotton.    In  prize, 

Springfield,  Iuu,  Jmme  20, 1868. 

lb  ike  Assistant  Treasurer  of  the  United  States,  Saint  Louis,  Mo. : 

Pay  to  the  order  of  J.  C.  Crawley,  proctor  of  Sarah  Airail,  executrix,  $5,585.3c^,  ont 
of  the  money  deposited  with  you  to  the  credit  of  the  court  in  the  above -entitled  caoM, 
being  on  account  of  the  amouut  decreed  by  the  court  to  be  paid  to  said  Sarah  Airsil, 
executrix  of  M.  B.  Airail,  deceased,  claimant  of  295  bales  or  cotton. 
•5,585.38. 

S.  H.  TBEAT,  Judge. 
Countersigned  and  entered. 

GEO.  P.  BOWEN,  Clerl, 
Paid  June  22,  1868. 

I  certify  that  the  above  is  a  correct  copy  of  paid  and  canceled  check  on  file  in  tbi» 
office. 

A.  G.  EDWABDS. 
Assistant  Treasurer  United  Staist. 

(Indorsed  as  follows:)  J.  C.  Crawloy,  proctor  for  Sarah  Airail,  executrix,  &t. 
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[Cheek  No.  708.    Came  No.  658.] 

Office  of  Assistant  Tkbasursr  United  States, 

Saint  L<mi9,  Mo., ,  188-. 

In  the  district  court  of  the  United  States  for  the  sonthem  district  of  Illinois. 

The  Ufiited  SiateB  y.  650  halcB  ofcoiUm,  ^o.,  788  fralea  and  52  sacks  ofoottan,  409  hales  138 

sacks  of  cotton,  and  1,000  hales  of  cotton.    In  prize, 

Sprinofield,  III.,  June  20, 1868. 

To  the  Assistant  Treasurer  of  the  United  States,  Saint  Louis,  Mo,: 

Pay  to  the  order  of  £.  B.  Hemdon,  proctor  for  Sarah  Ariail,  executrix,  |5,585.38  out 
of  the  money  deposited  with  you  to  the  credit  of  the  court  in  the  aboTe  entitled  cause, 
being  on  account  of  the  amount  decreed  by  the  court  to  be  paid  Sarah  Ariail,  execu- 
trix of  M.  R.  Ariail,  deceased,  claimant  of  297  bales  of  cotton  in  said  cause. 
95,585.38. 

S.  H.  TBEAT,  Judge, 
Countersigned  and  entered. 

GEO.  P.  BOWEN,  ClerK 
Paid  June  25,  1868. 

I  certify  that  the  above  is  a  correct  copy  of  paid  and  canceled  check  on  file  in  this 
office. 

A.  G.  EDWARRS, 
Assistant  Tireasurer  United  States. 

(Indorsed  as  follows:)  £.  B.  Hemdon,  proctor  for  Sarah  Ariail,  executrix.  Pay 
James  £.  Yeatman,  esq.,  cashier,  or  order.  B.  H.  Ferguson,  secretary;  James  E.  Yeat- 
man,  cashier. 


[Check  No.  785.    CaaMNo.&SB.] 

Office  of  Assistant  Trbasurrr  United  States, 

Saint  Louis,  Mo., ,  188-. 

In  the  District  Court  of  the  United  States  for  the  Southern  District  of  Illinois. 

The  UniUd  States  v.  650  hales  of  cotton,  4-0,,  788  hales  52  sacks  of  cotton,  409  hales  13^ 

sacks  of  cotton,  and  1,000  hiHes  of  cotton.    InprUie. 

Springfield,  III.,  June  20, 1868. 

To  the  Assistant  Treaeurer  of  the  United  States,  Saint  Louis,  Mo,: 

Pay  to  the  order  of  W.  W.  Withenbnry,  attorney  in  fact  for  Sarah  Airail,  ex.,. 
$12,^.22  out  of  the  money  deposited  with  you  to  the  credit  of  the  court  in  the  above 
entitled  cause,  being  on  account  of  the  amount  decreed  b^  the  court  to  be  paid  to 
said  Sarah  Airail,  executrix  of  M.  R.  Airail,  deceased,  claimant  of  295  bales  of  said 
cotton. 
•12,634.22. 

S.  H.  TREAT,  Judge. 
Countersigned  and  entered. 

GEO.  P.  BOWEN,  Clerk. 

I  certify  that  the  above  is  a  correct  copy  of  paid  and  canceled  check  on  file  in  this 
office.  A.  G.  EDWARDS, 

Assistant  Treasurer  United  States. 
Paid  June  25,  1868. 

(Indorsed  as  follows:)  W.  W.  Withenbnrv,  attorney  in  fact  for  Sarah  Ariail,  ex- 
ecutrix  of  M.  R.  Ariail,  deceased.  Pay  L.  A.  Bemish  &  Co.,  or  order.  O.  E.  Brun- 
nanpt,  L.  A.  Bemish,  6l  Co. 


Pay  to  the  order  of  Sarah  Airail,  executrix  of  M.  R  Airail,  deceased^  |37,908.67  o 

^f  the  money  depoeited  with  you  to  the  credit  of  the  court  in  the  aboTe  entitled  eio 

t  being  on  account  of  the  amount  decreed  by  the  court  to  be  paid  to  said  Sarah  Ain 

executrix  of  M.  R.  Airail,  deceased,  claimant  of  295  bales  of  cotton. 
I  137,902.67. 

I,  .  8.  H.  TREAT,  J^ 

Countersiirned  and  entered. 
3  GEO.  P.  BOWEN,  CM 

^  Paid  June  26,  1868. 

I  certify  that  the  aboTC  is  a  correct  copy  of  paid  and  canceled  check  on  file  in  1 
■oflBce. 

A.  G.  EDWARDS, 
A89i8tami  Treasurer  UnUed  States 

(Endorsed  as  follows :)  Sarah  Ariail,  executrix  of  M.  R.  Ariail,  deoeaaed.    Pay. 
£.  Yeatman,  cash,  or  order,  H.  Punkey,  cashier.    James  E.  Yeatman,  cashier. 


i 

\i 

! 
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[Check  No.  1161.    CMiMNa487.] 

Office  of  Assistant  Treasurer  United  States, 

Saint  Louie,  Mo., ,  18& 

In  the  District  Court  of  the  United  States  for  *the  southern  district  of  Dlinois. 

The  United  Siaiee  t.  2,129  halee  ofeotton,^^.,  660  Mm  ofeoUon,  4^,,  768  ftalea,  5Sm 
of  ootion,  409  halee,  139  eaoks  of  cotton,  and  1,000  balee  ofeoHon. 

Springfield,  Iix.,  Juijf  9, 187! 
Jeeietant  Treaeurer  United  Statee,  Saini  Louie,  Mo. : 

Pay  to  the  order  of  R.  M,  Corwine,  proctor  for  Sarah  Alrail,  executrix  of  M. 
Airaiel,  deceased,  $16,814.36,  out  of  the  money  deposited  with  you  to  the  credit  of 
court  in  the  above  entitled  cause,  being  in  full  for  the  amount  decreed  by  the  oo 
to  be  paid  upon  the  claim  of  said  M.  R,  Airail  for  295  bales  of  cotton  in  siud  causi 

$16,814.36. 

S.  H.  TREAT,  Judgt 

Conn  tflTfil  crn«d . 
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It  appears  that  these  identical  295  bales  of  cotton  were  condemned  and 
iold  by  proceeding  in  prize  in  the  United  States  district  court  for  the 
soathem  district  of  Illinois,  and  that  said  Manning  B.  Airail,  or  his 
Legal  representatives,  were^  paid  the  proceeds  of  sach  sale.  The  owners 
:>f  the  cotton  having  already  been  paid  for  the  same,  have  no  farther 
K^Iaim  against  the  Government 

We  therefore  recommend  that  the  claim  be  not  allowed,  and  that  the 
bill  be  indefinitely  postponed. 

8.  Bep.  1243 2 


I 


T. 


> 


[  GONGBESS,  )  SENATE.  j  Repobt 

cK  Session.       ]  \  No.  1244. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuart  12, 1885. — Ordered  to  be  printed. 


Maxet,  from  the  Committee  on  Military  Affiairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  aeoompany  biU  H.  R.  13S7.] 

Committee  on  Military  Affairs^  to  which  was  referred  the  hill  (JET.  JB. 
»27)  for  the  relief  of  J,  H.  Hammond,  respectfidhf  submits  the  jbUow- 
g  report : 

le  report  of  the  House  of  EepresentAtives  accompanying  the  bill 
ents  the  case  fairly,  and  is  adopted  as  to  the  facts  established,  as 
iws: 

at  this  claim  U  for  the  value  of  the  barge  William  T.  Anderson,  alleged  to  have 

lost  while  in  the  service  of  the  United  States  during  the  late  war.    Claim  stated 

,000. 

uppears  from  the  proof  submitted  that  the  barge  when  lost  was  in  the  military 

ce  of  the  United  States,  under  a  charter-party  which  contained  a  stipulation  as 

wb: 

*he  war  risk  will  be  borne  bythe  United  States.    The  marine  risk  by  the  owners 

under  orders  south  of  Cape  Henry  (the  southern  cape  of  Chesapeake  Bav),  after 

h  the  marine  risk  wiU  be  borne  by  ihe  United  States  until  they  reach  that  lati- 

on  their  return." 

B  evidence  shows  that  the  loss  of  the  barge  was  near  the  mouth  of  the  Potomac 

r  in  the  Chesapeake  Bay,  north  of  Cape  Henry,  and  was  occasioned  by  a  marine 

e  claimant  submits  statements  of  Hon.  John  Tucker  and  Capt.  H.  C.  Hodges,  the 
;r  at  one  time  Assistant  Secretary  of  War,  and  the  latter  theoflBcer  who  executed 
barter  under  which  the  barge  entered  the  military  service,  to  the  effect  that  the 
rstanding  was  that  the  Government  would  assume  both  the  war  and  marine  risks 
vessels  which  should  be  chartered  for  the  McClellan  expedition ;  and  that  Cap- 
Bodges,  while  intending  so  to  stipulate  on  behalf  of  the  Qovernment,  neglected 
lee  from  the  form  of  charter  used  the  words  which  bound  the  owners  to  assume 
larine  risk  until  under  orders  south  of  Cape  Henry ;  and  that  consequently  the 
»r  does  not  express  the  true  intent  of  the  contracting  parties, 
is  claim  was  filed  in  the  Treasnrv  Department  on  the  3d  day  of  April,  1864,  and 
le  16th  day  of  September,  1864,  disallowed  for  the  following  reasons  given  by 
'bird  Auditor,  to  wit : 

*he  accounting  officers  have  no  equity  jurisdiction,  and  consequently  no  power  to 
ct  mistakes  in  or  alter  the  terms  of  charters,  and  none  to  receive  evidence  which 
ndicts  the  provisions  thereof." 

slearly  appears  by  the  evidence  of  the  Government's  own  officers  how  it  happened 
the  printed  words  in  the  blank  charter  were  not  struck  out,  as  the  Government 
ned  both  the  war  and  marine  risks  in  all  cases  of  vessels  chartered  for  the  McClel- 
xp«dition. 

B  evidence  filed  in  this  case  (all  original)  from  the  files  of  the  Department  shows 
ralue  of  the  barge  at  the  sum  claimed,  viz,  |2,000,  and  waa  ^W«^  «x\>^«k^a&i^ 
I  the  matter  was  fresh  in  the  minds  of  all  the  partiea. 


2  J.   H.   HAMMOND. 

The  committee  admits  the  correctness  of  tlie  Third  Aaditoi's  positioiL 
June  30, 1881,  viz: 

That  the  aocoanting  officers  have  no  equity  Jarisdiction,  and  consequently  no  power 
to  correct  mistakes  in  or  alter  the  terms  of  charters,  and  none  to  receiTO  eridenee 
which  contradicts  the  provisions  thereof. 

At  last  the  question  before  the  committee  is,  What  was  the  contract 
between  the  Government,  through  its  agent,  Hodges,  and  the  claimant, 
Hammond  Y  Did  the  Government  in  fact  assume  without  qualifica- 
tion both  war  and  marine  risks,  and  did  Hammond  so  understand  it, 
and,  thus  understanding,  contract  Y  Was  Hammond's  vessel  lost  at  sea, 
or  captured,  and  if  so  what  was  the  extent  of  that  loss  t 

K  the  evidence  of  Tucker,  at  the  time  Assistant'  Secretary  of  War, 
be  true;  if  the  testimony  of  Hodges  be  true;  and  if  the  affidavit  of 
Hammond  be  true,  then  undoubt^ly  the  real  contract  (by  mistake) 
does  not  appear.  That  Congress  can  correct  the  mistake,  and  inform 
the  contract  according  to  the  terms  thereof,  the  committee  does  not 
doubt;  and  that  by  the  contract  actually  entered  into  the  Government 
assumed  war  and  marine  risks  without  qualification  is  satisfactorily  ea- 
tablished.  The  loss  of  the  vessel  is  established,  and  the  value  thereof 
as  claimed,  to  wit,  $2,000. 

These  being  ail  the  pertinent  facts,  and  the  committee  being  satia- 
fied  with  the  evidence,  reports  the  bill  without  amendment,  and  recom- 
mends its  passage. 


4STCL  OoNOBBSs, )  SENATE.  )  Report 

2d  Sekgion.  I  )  No.  1245. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12,  1885. — Ordered  to  bepnntea. 


Mr.  Miller,  of  Calilornia,  from  the  Comniittee  ou  Foreign  Eelations, 

submitted  the  following 

REPOKT: 

[To  accompany  amendment  reported  to  the  bill  (H.  R. )  making  appropriations 

for  the  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  30, 
lti86,  and  for  other  purposes.  ] 

The  Committee  on  Foreign  Relations,  to  whom  wa«  referred  the  '^  Mes- 
sage from  the  President  of  the  Uiiited  States,  transmitting  communica- 
tion from  the  Secretary  of  the  Navy  relative  to  the  services  extended  in 
Rassia  to  the  survivors  of  the  Steamer  Jeannette  Expedition,"  having 
considered  the  same,  beg  leave  to  report  an  '^Amendment  intended  to 
be  proposed  to  the  sundry  civil  appropriations  bill "  to  enable  the  Presi- 
dent to  carry  out  the  recommendations  made  in  the  said  message. 

The  committee  are  of  the  opinion  that  the  amount  of  the  expenditures 
involved  will  not  exceed  $15,000. 

The  message  of  the  President  referred  to,  and  the  accompanying  let- 
ters from  the  Secretary  of  the  Navy,  are  submitted  as  explanatory  hereof. 


[Senate  Ex.  Doc.  Ko.  48,  Forty-eighth  Congreu.  second  session.] 

Mewagefrom  the  Preaident  of  the  United  States,*  transmitting  communication  from  the  Sec- 
retary  of  the  Navy  relative  to  the  aervicea  extended  in  Ruaaia  to  the  aurvivora  of  the  Steamer 
Jeannette  Expedition, 

ExRcuTivE  Mansion, 

January  27,  1885. 
lb  the  Senate  and  House  of  BepreaentaHveea : 

I  have  the  honor  to  transmit  communications  from  the  Secretary  of  the  Navy  recom- 
mending certain  action  by  the  Government  in  recognition  of  the  services,  official  and 
personal,  extended  in  Russia  to  the  survivors  of  the  Arctic  exploring  sieamer  Jean- 
nette and  to  the  search  parties  subsequently  sent  to  Siberia. 

The  authority  of  Congress  is  requested  for  extending  the  specific  rewards  mentioned 
in  the  paper  accompanying  one  of  the  communications  of  the  Secretary.  The  sug- 
gestion concerning  the  thanks  of  Congress  is  also  submitted  for  consideration. 

CHESTER  A.  ARTHUR. 


Navy  Department, 
Waahingtony  January  10,  1885. 

Sir  :  In  view  of  the  great  services  and  the  sympathy  extended  in  Russia  to  the  sur- 
vivoni  of  the  Arctic  exploring  st^^amer  Jeannette,  and  to  the  search  parties  subse- 
quently sent  to  Siberia,  it  seems  fitting  that  the  Congress  of  the  United  States  should 
tender  to  the  Government  and  people  of  Russia  an  official  expression  of  its  thaoks ; 
and,  further,  that  those  official  and  inhabitants  of  Siberia  who  directly  and  materi- 
ally aided  the  surviving  officers  and  men  of  the  Jeanuett©  a\xA  Wi^  o^tvix^  <il  ^^ 
search'  parties  should  receive  such  additional  evidencea  oi  tVi^  «b^\iT«iC\«A\.Q(\i  ol  >X\v% 
Goventwent  as  may  be  appropriate. 


'if 
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THE  8URVIVOMS  OF  THE  ARCTIC  EXPLORING  STEAMER  JB  ANNETTE  AND  TOTE 
OFFICERS  OF  TBE  SEARCH  PARTIES. 

SPECIAL  REWARDS. 

OFFICIAXA. 

Mftj.  Gen.  George  TcherDaieff,  governor  of  Yakutsk,  RuBsian  Siberia :  Sword,  and  lettt 
rrom  the  President  of  the  United  States. 

Cossack-Subaltern  Baieshoff :  Silver  medal,  sporting  rifle,  and  a  gratnlty  of  ^00. 
Cossack-Subaltern  Kalinkin :  Silver  medal  and  a  gratuity  of  $200. 
Cossack  Ivan  Bozhedomoff:  A  gratuity  of  $100. 


UniABITANTB  OF  IRKUTSK. 


Ml*.  Stepanoff :  Gold  watch. 
Mr.A.A.'Phornan:  Gratuity  of  $300. 
Mr.  Charles  Lee :  Gold  watch. 
Con  Stan  tin  Bobokoff :  Silver  medal. 
Jaokin  Grombeck :  Silver  medal. 


NATIVK8  OF  THB  DISTRICT  OF  YAKUTSK. 


Yassili  Bobrowsky :  Large  silver  medal  and  $500. 
Ivan  Androsoff :  Medium  silver  medal. 
Contitantin  Mohoplofif :  Medium  silver  medal. 
Peter  Arrara :  Medium  silver  medal. 
SlipMif  Verbeuie:  Medium  silver  medaU 
Alexin  Atka^off:  Medium  silver  medal. 
Nicolai  Diakonoff :  Medium  silver  medal. 
Michael :  Small  silver  medal. 
Abanashi  Bobrowsky :  Small  silver  medal. 
Maxim  Stepenoff;  Small  silver  medal. 
Toros  Savin  :  Small  silver  medal. 

Eorani :  Small  silver  medal. 

And  to  each  of  these  1  small-bore  muzzle-loading  sporting  rifle,  500  rounds  of  ao 
munition,  1,000  percussion  caps,  powder-flask,  bullet-pouch,  bullet-mold,  eleana 
nipper,  fine  ax,  waist-belt,  sheath-knife,  flint  and  steel,  2  pairs  soissors,  100  glover 
needles,  5  pounds  of  white  and  5  pounds  black  linen  thread,  20  yards  navy  flannel,  1 


SURVIVORS    OF   THE   JEANNETTE    EXPEDITION.  ^ 

Navy  DsPiOiTiffENT, 
Washington,  January  10,  1885. 

Sir  :  As  it  seems  fittiDfr  that  the  important  and  valaable  serviceSi  official  and  per- 
sonal, extended  in  Russia  to  the  snrvivors  of  the  Arctic  exploring  steamer  Jeannett& 
and  to  the  search  parties  subsequently  sent  to  Siberia  should  receive  appropriate  offi- 
cial recognition.  I  have  the  honor  to  recommend  that  your  thanks  be  tendered  the 
followiDg-named  persons,  all  of  whom,  as  specifically  set  forth  in  the  reports  made  to^ 
this  Department,  materially  aided  the  surviving  officers  and  men  of  the  Jeannette  and 
the  officers  of  the  search  parties : 

Governor- General,  Lientenant-General  Annchin  (Irkutsk). 

Governor-General,  Lientenant-General  Kalpokoffsky  (Omsk). 

Governor,  Major-General  Tchemaieff  (Yakutsk). 

Ck>vemor,  Major-General  Nassovich  (Irkutsk). 

Governor,  Conseiller  d'Etat  Mertsalof  (Tomsk). 

GJovemor  of  Petropaulovsk. 

General  Peter  Civer  (Irkutsk).  • 

Consul  of  France  M.  Edmund  de  Lagreu^  (Moscow). 

Medical  Director  R.  Kapello  (Yakutsk). 

Connt  Emil  Ahlfeldt  Lanrwigeu  (St.  Petersbursh). 

As  valuable  services  were  also  extended  by  Dr.  R.  Byelie  and  Mr.  E.  Leon,  political 
exiles  in  Siberia,  to  the  officers  and  men  referred  to,  I  shall,  with  your  approval,  tender 
them  the  thanks. of  this  Department. 

I  have  the  honor  to  be,  sir,  very  respeotfally, 

WM.  E.  C?ANDL£R, 

Seereiary  of  the  Naw$. 

The  PRBSiDBin'. 


48ra  OONGBBSS, )  SENATE.  (  Bbpobt 

2d  Session.       ]  \  No.  1246. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  12,  1885. — Ordered  to  be  printed. 


Mr.  Hawley,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  78.] 

2Jhe  Committee  on  Military  Affair %Ao  whom  was  referred  the  bill  (JJ.  J2. 78) 
to  provide  for  the  retirement  of  Col,  Henry  J.  Hunt,  as  a  major-general 
of  the  United  States  Army,  having  considered  the  sam^j  make  the  follow- 
ing report : 

The  committee  find  the  facts  to  be  as  stated  in  Hoase  Beport  No. 
122,  Forty-eighth  Congress,  first  session,  which  said  report  is  hereto  an- 
nexed and  made  part  of  this  report,  and  is  as  follows : 

[HonM  Report  No.  122,  Forty-eighth  CongreM,  ftnt  aeesion.] 

Tk§  Committee  on  Military  Affaire^  to  tokom  was  referred  the  hill  (H,  B,  78)  to  provide  for 
ike  retirement  of  CoL  Henry  J.  Munt,  aa  a  major-general  of  the  United  Statee  Army^  heg 
leave  to  report : 

Colonel  Hunt's  actire  seryice  with  troops,  as  shown  by  the  official  record  hereto 

a>X>ended  (Appendix  A),  has  extended  over  a  period  of  more  than  forty-fonr  years, 
e  has  held  tne  rank  or  major-general  by  two  brevets,  one  in  the  volunteer  and  one 
in  the  regular  service.  He  performed  the  duties  of  mt^or-general  for  nearly  eight 
years,  of  which  four  were  during  the  late  war.  For  three  years  he  was  chief  of  ar- 
tillery of  the  Army  of  the  Potomac,  and  successfully  conducted  this  important  and 
difficult  service.  It  never  has  been  questioned  that  his  conduct  met  the  approbation 
of  the  successive  commanders  of  that  Army  and  of  Oeneral  Grant.  His  brevet  of 
mi^r-general  of  volunteers  ''for  gallantry  and  distinguished  conduct  at  the  battle 
of  Gettysburg,  and  for  faithful  and  hiffhly  meritorious  services  from  the  Rapidan  to 
Petersburg,"  antedated  all  brevets  of  uie  same  grade  conferred  at  the  close  of  that 
campaign,  and  Mt^or-General  Meade  subsequently  recommended  his  promotion  to  a 
liiU  mi^or-general.  Although  his  command  was  equal  in  extent  to  that  of  an  army 
corps,  he  is,  so  far  as  known,  the  only  permanent  corps  commander  who  did  not  re- 
ceive the  rank  of  full  m^jor-generaL  This  rose  from  the  fact  that  in  his  arm  of  the 
aervioe  (the  artillery)  there  was  no  such  promotion  as  in  the  other  arms. 

The  Adjutant-General,  in  the  first  year  of  the  war,  held  that  a  battery  was  a  oon^ 
panpf  and  as  the  law  authorized  not  more  than  one  brigadier-generaL  for  ever^  four 
regiments*  (40  companies),  the  largest  army  could  have  no  more  than  one  bngadier 
of  artillery. 

On  the  other  hand,  the  General-in-Chief,  in  the  second  year  of  the  war,  held  that 
each  battery  was  a  regiment  commanded  by  a  captain,  and  that  consequently  ileld  offi- 
cers were  unnecessary,  and  orders  were  issued  to  exclude  them  from  the  service. 
(General  Orders  No.  126,  1862.) 

For  the  remainder  of  the  war  both  theories  were  acted  on.  The  artillery  was  de- 
prived of  generals,  because  a  battery  was  a  company,  and  of  field  officers,  because  a 
oattery  was  a  regiment. 

The  result  was  the  immediate  stoppage  of  promotion  in  the  artillery.  Consequentlj^, 
as  soon  as  an  artillery  officer  developed  high  ability  he  was  offered  the  promotion  in 
other  arms  that  was  impossible  in  his  own.    In  this  way  the  other  surviving  com- 
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manden  of  batteries  in  the  Mexican  war,  Georse  H.  Thomas,  John  F.  BeynoUs,  md 
T.  W.  SbermaD,  were  in  1861  appointed  brigadier-generals  of  infantry,  and  rose  to 
great  distinction.  Oeneral  Hont  was  repeatedly  offered  snoh  oommands ;  but  beeaon 
his  skill  and  experience  as  an  artillerist  were  essential  to  the  snooees  of  his  arm.  tba 
Oovemment  would  not  permit  him  to  leave  it.  Thus,  his  yery  ability  prsTented  bit 
adyanoement  by  confining  him  to  the  artillery,  where  there  was  little  or  no  pioiiMh 
tion. 

While  receiving  the  pay  of  a  colonel,  or  at  most  of  a  brigadier-general,  Colonel  Hmit 
was  subjected  to  all  the  e3Dpen$€s  of  a  major-general  commanding  a  corps.  His  eooi- 
mand  being  scattered  over  a  great  extent  of  ground,  many  of  his  officers,  riding  losf 
distances  to  confer  with  him,  had  to  be  kept  over  night  and  entertained.  Moreorcr, 
many  foreign  officers,  and  other  gnests  attne  headqaartersof  the  Army,  were  biHetol 
on  him.  As  no  extra  allowance  was  given  him  for  these  nnnsaal  expenses,  he  wm 
obliged  to  pay  them  himself,  and  in  this  way  expended  more  than  12,000  a  year  beyonl 
his  pay.  In  other  words,  he  served  his  country  in  a  position  of  the  greatest  reyMai- 
biUty  and  peril  and  paid  $2,000  a  year  for  the  privilege,  so  that  he  had  in  this  wsf, 
at  the  end  of  the  war,  exhausted  his  slender  private  resources. 

As  has  been  said,  Colonel  Hunt's  commana  was  fnll^  equal  to  that  of  a  oorps.  At 
the  battle  of  (Gettysburg,  for  example,  his^rtillery  consisted  of  65  batteries  (354ginis), 
with  over  8,000  men,  7,000  horses,  and  large  trains  of  ammunition  and  stores,  the  wholi 
divided  into  14  brigades.  At  the  investment  of  Petersburg  his  command  was  ewm 
more  extensive,  for  he  there  had  sole  control  of  the  siege  operations  sonth  of  the  Ap- 
pomattox, which  embraced  the  entire  Army  of  the  Potomac  and  one  corps  of  the  Annr 
of  the  James.  And  it  is  to  be  borne  in  mind  that  his  duties,  unlike  those  of  a  gemni 
of  infantry,  were  double,  being,  first,  those  of  a  commander  of  troops  on  the  fisli 
of  battle,  and,  secondly,  those  ot  an  administrative  officer  having  charge  of  ammoiii- 
tion  trains  and  supplies.  And  yet  no  mi^or-general  ot  artillery  was  admissible, 
sithongh  there  were  issued  during  the  war  156  commissions  of  major-general. 

Had  promotion  to  the  highest  grades  in  the  Army  been  by  seniority,  as  it  is  in  tiia 
Navy,  Colonel  Hunt  would  have  been  for  years  a  mi^or-general,  and,  when  rettred, 
the  senior  of  that  grade. 

As  a  retired  officer  he  is  now  properly  eligible  to  the  rank  whose  dnties  he  per 
formed  during  the  war,  and  was  performing  at  the  date  of  his  retirement.  Preosdenti 
for  such  promotions  are  numerous.  Besides  the  cases  of  Colonels  Robinson  sod 
Sickles,  and  Lieutenant-Colonel  Carroll  and  Mi^or  Ricketts,  who  were  retired  si 
ms^or-generals  under  the  general  acts  of  August  3,  1861,  and  July  28,  1866,  there  ii 
the  case  of  Brigadier-General  Ord,  retired  on  his  brevet  rank  of  major-general  by  special 
act,  January  28, 1881,  and  of  Col.  8.  P.  Heintzelman  as  mi^or-generaT,  by  joint  resolt- 
tion  April  10,  1869 ;  Colonel  Crawford,  as  brigadier-general,  by  special  act  Maroh  3, 
1875  ;  and  Colonel  Emory,  as  brigadier-general,  by  special  act  June  26,  1876. 

To  illustrate  the  saving  by  the  Gk>vemment  in  consequence  of  restricting  the  chief 
of  artillery  to  the  grade  and  the  staff  of  a  brigadier-general,  instead  of  those  of  • 
mi^or-general  commanding  a  corps,  the  following  tables  are  given : 

Pay  of  a  major-general  during  the  war,  per  annum |5,  X8  50 

8taff,five  lieutenant-colonels 11,272  50 

Three  aids 5,445  00 

138,086  01 

Average  pay  of  General  Hunt  as  colonel  and  brigadier-general.    3, 453  50 

One  inspector-general 8,254  50 

One  assistant  MUntant-general 1,561  50 

Two  aids 8,966  00 

10,1 


fi 

. 


Saving  per  annum 11,850  50 

Saving  for  the  four  years  of  war 47.409  00 

The  esteem  in  which  Colonel  Hunt  is  held  by  his  companions  in  arms  is  shown  by 
the  accompanying  request  in  aid  of  this  bill,  signed  by  all  the  ohieft  of  the  miUtaiy 
bureaus  of  the  War  Department  (Appendix  B). 

Your  committee  therefore  reconmiend  the  passage  of  the  bill. 
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Appendix  A. 

Hbadquartbbs  of  the  Army, 

Adjxttant-General's  Office, 

JfaahingUm,  January  16, 1884. 

Siaiement  of  the  miUiary  9ervioe  of  Henry  J,  Huntf  of  the  Untied  States  Army,  oompiM 

from  the  records  of  this  office* 

He  was  fn^<i<^^^  &^  the  U.  S.  Military  Aoademy  aod  appointed  second  lieatenant 
M  Artillery  July  1, 1839:  promoted  first  lieutenant  June  18, 1846;  captain,  September 
28, 1852;  major  5tb  Artillery,  May  14, 1861 ;  lieutenant-colonel  3d  Artillery,  August  1, 
1863;  colonel  5th  Artillery,  April  4,  1869;  colonel  and  additional  aide-de-camp,  Sept. 
S8, 1861;  and  brigadier-general  of  volunteers,  September  15,  1862,  "for  mentorioos 
services." 

He  received  the  brevets  of  captain  U.  S.  Army  August  20, 1847,  "for  gallant  and 
meritorious  conduct  in  the  battles  of  Contreras  and  Churubusco;  major,  U.  S.  Army, 
September  13, 1847,  "for  gallant  and  meritorious  conduct  in  the  battle  of  Chapulte- 
peo";  colonel,  U.  S.  Army,  July  3, 1863,  "for  gallant  and  meritorious  services  in  the 
Vi^le  of  Gettysburg,  Pa.";  brigadier-general  U.  S.  Army,  March  13,  1865,  "for  gal- 
lant and  meritorious  services  during  the  siege  of  Petersburg,  Va.,  and  in  the  campugn 
terminating  with  the  surrender  of  the  insurgent  army  under  General  R.  E.  Liee"'; 
mator-general  U.  S.  Army,  March  13, 1865,  "for  gallant  and  meritorious  services  in  the^ 
field  during  the  war'';  and  msiior- general  of  volunteers,  July  6, 1864,  "for  gallant  and 
distinguished  conduct  in  the  battle  of  Gettysburg,  and  for  faithful  and  highly  meri- 
torious services  in  the  campaini  from  the  Bapidan  to  Petersburg,  Va."  He  served 
vrith  his  company  at  Detroit,  Mich.,  from  Aug.  30,  1839,  to  Oct.  15,  1839;  at  Buffalo^ 
N.  Y.,  to  Sept.  21,  1840;  at  Madison  Barracks,  N.  Y.,  to  Aug.  13,  1841 ;  at  Fort  Adams, 

B.  I.,  to  Aug.  29,  1843 ;  at  Fort  Hamilton,  N.  Y.,  to  Oct.  3, 1844,  and  at  Fort  OolnmbuSy 
N.  Y.,  to  Aug.  15,  1845;  conducting  recruits  to  Oct.  19,  1845;  with  company  at  Fori; 
Adams,  R.  I.,  to  June  1,  1846;  with  Light  Battery  en  route  to,  and  in,  Texas,  and  in 
the  war  with  Mexico  (commanding  battery  from  Nov.  18,  1847,  to  June  24,  1849),  to 
Jnly  14,  1848;  en  route  to,  and  at,  Fort  Columbus,  N.  Y.,  to  Oct.  11, 1848 ;  and  at  Fort 
McHenry,  Md.,  to  Jnly  1, 1849 ;  on  leave  to  Dec.  15, 1849 ;  with  company  at  Fort  Mon- 
roe, Ya.,  to  Dec.  5,  18.^2,  and  at  Fort  Moultrie.  S.  C,  to  June  15,  1853;  commanding 
Light  Battery  at  Fort  Smith,  Ark.,  to  Aug.  16, 1853,  and  at  Fort  Washita,  Ark.,  to  Nov. 
24, 1853 ;  on  leave  to  March  30,  1854  ;  commanding  battery  at  Fort  Washita,  Ark.,  to 
Nov.  14, 1856 ;  member  of  board  revising  the  system  of  light  artillery  tactics  to  Sept. 
30, 1857 ;  commanding  battery  at  Fort  Leavenworth,  Kanftas.  to  May  28,  1858 ;  in  the 
field  on  the  expedition  to  Salt  Lake,  Utah,  for  the  relief  of  Colonel  A.  Sidney  John- 
ston, to  Aug.  3,  1858,  and  at  Fort  Leavenworth,  Kans.,  to  Aug.  31,  1858;  member  of 
board  revising  the  system  of  light  artillery  tactics  to  March  22,  1860 ;  commanding 
battery  en  route  to  and  at  Fort  Brown,  Texas,  to  Dec.  13,  1860 ;  on  leave  to  Jan'y  2, 
1861 ;  commanding  troops  at  Harper's  Ferry,  Ya.,  to  April  2, 1861 ;  commanding  bat- 
tery at  Fort  Hamilton,  N.  Y.,  to  April  6, 1861 ;  en  route  to  and  at  Fort  Pickens,  Fla.^ 
to  Jane  27,  1861 :  en  route  to  Washington,  D.  C,  and  in  the  field,  Virginia,  to  July 
26, 1961 :  chief  oi  artillery,  defenses  oi  Washington  south  of  the  Potomac,  to  Septem- 
ber 16, 1861 ;  commanding  artillery  reserve.  Army  of  the  Potomac,  at  Washington,  D. 

C,  to  March  10,  1862,  and  in  the  field,  Tirginia  (peninsular  camnaign),  to  Aug.  21, 
1862,  being  also  employed  as  member  of  a  board  to  fix  number  and  caliber  of  guns  at 
permanent  fortifications  and  field  batteries,  from  Nov.  26, 1861,  to  some  time  in  March. 
18G2,  and  president  of  the  board  to  report  upon  the  various  kind  of  rifled  cannon  ana 
ammunition  therefor,  and  to  examine  projectiles  to  replace  those  in  use  in  the  Army  of 
the  Potomac  from  Nov.  1,  1861,  to  some  time  in  January,  1862;  forwarding  batteries 
from  Aquia  Creek  to  General  Pope's  army  in  Virginia  from  Aug,  22, 1862,  to  some  time 
in  Sept.,  1862 ;  chief  of  artillery.  Army  of  the  Potomac,  from  Sept.  5, 1862,  to  June  27, 
1865  (assigned  and  on  duty  accordiug  to  his  brevet  rank  of  major-general  from  Dec.  29^ 
1864,  to  April  30, 1866);  commanding  artillery  division.  Department  of  Washington, 
to  some  time  in  Aug.,  1865,  and  the  District  of  the  Frontier  at  Fort  Smith,  Ark.,  from 
Sept.  13, 1H65,  to  Maroh  24, 1866. 

He  was  honorably  mustered  out  as  brigadier-general  of  volunteers  April  30,  1866. 

He  was  appointed  president  of  the  Permanent  Artillery  Board,  in  roferonce  to  the 
interest  and  efficiency  of  the  artillery  arm,  in  session  from  April  2,  1866,  to  Aug.  29, 
1866;  on  permission  to  delay  to  January  18,  1867 ;  member  of  board  to  determine  the 
caliber  and  proportion  of  rifled  guns  for  the  armament  of  fortifications  to  Feb'y  27, 
1867 ;  commanding  Fort  ludependence,  Mass.,  to  April  29,  1867 ;  Fort  Sullivan, 
Maine,  to  Feb'y  5, 1869;  Fort  Jefferson,  Fla.,  to  April  5, 1869 ;  regiment  and  post  of 
Fort  Adams,  R.  I.,  from  May  20,  1869,  to  July  28,  1870,  being  a\QO  \n  conim^xv^  ^t  \>kv^ 
Canadian  frontier  frozn  Lake  Ontario  to  Lake  Champlain,  w\t\i  ^^a^c^QL'VtXAT^  «Xl^air 
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lone,  N.  Y.,  daring  the  Fenian  distarbances  April  and  May,  1870;  commanding  tlift 
district  of  North  Carolina,  July  28  to  Sept.  13,  1870,  and  Fort  Adams,  R.  I.,  to  July  4, 
1871 ;  member  of  board  preparing  a  system  ofgeneral  regulations  for  the  admimi- 
tration  of  the  affairs  of  the  Army  to  May  23,  1872 ;  commanding  post  of  Fort  Aduni, 
R.  I.,  to  March  2,  1873 ;  on  leave  to  April  23,  1873;  commanding  Fort  Adams,  R.  I.,  to 
August  24, 1874 ;  on  court-martial  duty  at  Fort  Sanders,  Wyo.,  to  Sept.  26, 1874;  com- 
manding Fort  Adams,  R.  I.,  to  November  30, 1875,  and  at  Charleston,  S.  C,  to  NoyeD- 
ber  12,  1876 ;  under  orders  of  the  Secretary  of  War  to  February  21,  1^77 ;  command- 
ing post  of  Charleston,  S.  C,  to  April  12, 1877 ;  on  leave  to  June  20,  1677 ;  command- 
ing post  of  Charleston,  S.  C,  to  April  21,  1879,  and  Atlanta,  Ga.,  to  September  19, 
1879;  on  court-martial  duty  in  Kansas  to  December  3,  1879;  commanding  poet  (rf 
Atlanta,  Ga.,  to  December  21, 1880 ;  on  duty  in  Wasbington,  D.  C,  to  January  6, 1861, 
and  commanding  the  Department  of  the  South  at  Newport  Barracks,  Ky.,  according 
to  his  brevet  rank  of  brigadier-general,  to  March  3, 1883,  and  as  colonel  to  Septemba 
14,  1883,  wben  he  was  retired  from  active  service  by  operation  of  law  under  the  pio- 
visions  of  section  1  of  the  act  of  Congress  approved  June  30,  1882. 

In  the  war  with  Mexico  he  was  attached  to  Duncan's  battery,  and  was  engaged  is 
the  siege  of  Vera  Cruz,  the  battles  of  Cerro  Gordo,  Churubusco,  Molino  del  Key,  stora- 
ing  of  Chapnltepec,  assault  on  the  Garita  San  Cosm^,  and  capture  of  the  city  of 
Mexico.  In  this  campaign  he  was  twice  wounded.  He  commanded  his  battery  at  tbe 
battle  of  Bull  Run,  Va.,  July  21, 1861 ;  commanded  the  artillery  reserve  in  the  Penin- 
sular campaign  of  1862.  At  the  siege  of  Yorktovm,  the  battles  of  Gaines's  Mill,  Oar- 
nett's  farm.  White  Oak  Swamp,  Glendale,  Turkey  Bend,  and  Malvern  Hill.  As  chief 
of  artillery  he  commanded  the  artillery  of  the  Army  of  the  Potomac  in  the  sabtt- 
^uent  campaigns  of  that  army,  being  engaged  in  the  battles  of  South  Mountain,  An- 
tietam,  and  Fredericksburg,  in  1862:  CnancellorHville,  Gettysburig,  Rappabannoek 
Station,  in  1863;  Wilderness,  Spottsylvania  Court- House,  North  Anna,  Totopotomoy, 
Cold  Harbor,  assaults  of  Petersburg,  June  15-18,  1864 ;  siege  of  that  place  and  iti 
capture,  and  was  present  at  the  capitulation  of  the  Army  of  Northern  Virginia,  it 
Appomattox,  April  9, 1865.  All  the  siege  operations  at  Petersburg  were  plaeed  ondcr 
his  general  direction  by  the  following  orders : 

[Special  Orders  No.  43.] 

Headquarters,  Armies  of  the  Unttkd  States, 

City  Point,  Va.,  Jun€  27,  1864. 

In  all  sie^e  operations  about  Petersburg,  south  of  the  Appomattox,  Brig.  Geni  E 
J.  Hunt,  chief  of  artillery  of  tbe  Army  of  the  Potomac,  will  have  general  charge,  and 
be  obeyed  and  respected  accordingly.    Col.  H.  L.  Abbot,  in  charge  of  the  siege  traiiif, 
will  report  to  Gen'l  Hunt  for  orders. 
By  order  of  Lieut.  Gen'l  Grant. 

T.  8.  BOWERS, 
Aitittani  AdjutanUGtmtnL 

One  army  corps  of  the  Armv  of  the  James  co-operated  with  the  Army  of  the  Potomae, 
■onth  of  the  Appomattox ;  also  the  seige  trains  under  Col.  Abbot  were  oaed  for  the 
operations  of  both  armies. 

R.  C.  DRUM, 

Adfuiant-Omenl 

APPENDIX  B. 

War  Defahtboemt, 
WoBkingtan  City,  January  15,  1864. 

Sir  :  I  have  the  honor  to  transmit  to  ^ou  a  testimonial  of  all  the  chiefs  of  the  mili- 
tary  Bureaus  in  this  Department,  showing  the  high  estimation  in  which  they  hold 
the  public  services  of  General  Henry  J.  E^nt,  in  relation  to  whom  a  bill  has^lately 
been  introduced  in  the  House  of  Representatives. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  Wer, 
General  W.  S.  Rosecrans, 

Chairman  Committee  on  Military  Affain,  Hotue  of  Bepre9etUativea, 


Washinotok,  D.  C,  Janmary  11, 18B4. 
The  Tiiider«i|^\iQA.  ^caVt^Xa  «x:at«A^^i^lva  \gc^\\^<:^«»t\QtL  that  a  bill  has  been  inUtidoeed 
into  t^e  HouBft  oi  'Rftv^wMiV.^A.vieA  ^\wi\u\^  ^t^x^X*  >K.^^T-^^\«w^.^^«Kri  J-  Hunt  ob 
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retired  list  with  the  rank  of  mijor-general.  General  Hnnt  was  distinguished  in 
Mexican  war;  and  in  the  late  war  his  repatation  as  a  gallant,  efficient,  and  thor- 
h  soldier  rose  with  his  8eryice&  which  were  distinguished  in  the  highest  degreei  in 
oet  every  hattle  fonght  east  or  the  Alleghenies.  Forty-four  years  of  such  seryice 
ily  and  Justly  deserve  recognition  hy  Congress. 

he  undersigned  heartily  concur  in  this  proposed  action  by  Congress,  and  strongly 
^zninend  ttukt  this  bill  become  a  law. 

8.  V.  BENfiT, 
Brigadier-Gmeralf  Chief  of  Ordnance^ 
D.  B.  8ACKET, 
BrigadMT  and  Iiupeoior  General,  V.  8,  A. 
WM.  B.  ROCHESTER, 
Paymaster-General,  U,  S,  A, 
R.  MACFEELY, 
Comminarif'General  of  Subsistence,  U,  S,  A, 
8.  B.  HOLABIRD, 
Qnartermaster' General,  U.  3,  A. 
R.  MURRAY, 

Surgeon- General,  U,  3.  A, 
H.  G.  WRIGHT, 
ClUqf  «f  Engimeere,  Brigadier  and  Brevet  MMor^C^eneraL 

W.  B.  HAZEN, 

Chi^  SignaX  Officer. 
D.  G.  SWAIM, 

Judge- Adeooe^QenerdL 
B.  C.  DRUM, 

Aijutani-  C^eneraL 
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*XH  CONGBBSS,  )  SENATE.  (  Eepoet 

2d  Session.       J  *  I  No.  1247. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbkuary  13,  1865.— Ordered  to  be  printed. 


Mr.MiTOHRLi.,  from  the  Committee  on  Peusions,  sabmitted  the  following 

REPOET: 

[To  accompany  bill  S.  2177.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  {8.  2177)  grcmt- 
ing  a  pension  to  Henry  Radford^  have  examined  the  same^  and  report: 

That  the  claimant,  Henry  Badford,  has  been  pensioned  by  the  De- 
partment under  the  general  laws  at  $6  per  month  from  Febraary  12, 
1881,  since  the  introduction  of  the  present  bill  (Pension  certificate  No* 
269,963). 

Toar  committee  therefore  recommend  the  indefinite  postponement  of 
fhe  bill. 


4 


4^:h  Congress,  >  SENATE.  (  Report 

2d  Session.       ]  \  No.  1248. 


IN  THE  SENATE  OP  T^E  UNITED  STATES. 


Fkbruart  13,  1885.— Ordered  to  be  printed. 


•Mitchell,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  4189.] 

•3%0  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  R.  4189) 
granting  a  pension  to  Caroline  Va/n  JTorfoit,  have  examined  the  samSj  and 
report : 

The  facts  m  this  case  are  set  forth  in  the  report  of  the  House  Commit- 
tee on  Invalid  Pensions  (Report  No.  777),  as  follows: 

The  x^titioner  alienee  that  her  bnsbandi  Jacob  Van  Norton,  contracted  the  disabilitj 
«f  which  he  died  while  in  the  service,  and  line  of  duty,  as  follows : 

About  Jnly  4. 1863,  he  started  on  a  forced  march  from  Frederick,  Md.,  and  arrived 
«t  Sonth  Monniain,  where  he  encamped  for  the  night,  sleeping  in  the  wet  grass,  with- 
%mt  fire  or  shelter,  from  which  he  took  a  severe  cold,  followed  by  diarrhea  and  dia- 
base of  liver,  and  was  sent  to  hospital  Angust  25,  1863. 

Adjatant-General  reports  him  wounded  in  action  May  10, 1864,  and  in  general  hos- 
pital. September  17,  1863,  admitted  to  Carver  Hospital,  convalescent  from  fever; 
XurloQghed  October  19,  1863,  for  60  days :  returned  December  18,  1863.  Entered 
Cmory  General  Hospital,  Washington,  D.  C.,  from  the  field  with  gunshot  wound  of 
^It  hand,  received  at  Spottsylvania  May  15,  1864,  and  was  transferred  May  27,  1864.. 
Sntered  general  hospital,  Chester,  Pa.,  May  26,  1864,  with  gunshot  wound  left  hand^ 
and  was  fnrloughed  July  22,  1864,  and  retnmea  to  duty  January  20,  1865. 

Nathan  F.  Peck,  lieutenant,  says  that  be  served  with  the  soldier  and  was  sergeant, 
and  called  the  rolls,  and  knows  that  Jacob  Van  Norton  contracted  chronic  diarrhea 
and  disease  of  liver  about  July  4,  1S63,  at  or  near  South  Mountain,  Md.,  while  in  the 
line  of  his  duty ;  that  he  did  not  recover  while  he  was  in  the  service ;  that  he  haa 
lieen  acquainted  with  him  since  his  discharge,  and  that  he  continues  to  be  affected 
with  chronic  diarrhea  and  in  feeble  condition,  with  a  countenance  indicating  disease 
of  liver. 

£.  H.  Elliott,  M.  D.,  testifies  that  he  was  the  family  physician  of  the  soldier:  thai 
lie  was  a  healthy  man  at  the  time  of  enlistment  and  tree  from  chronic  diarrhea  or 
diaeaae  of  liver;  that  after  his  discharge  affiant  treated  him  for  said  diseases,  which 
In  the  opinion  of  affiant  were  contracted  while  in  the  Army. 

Nathan  P.  Johnson,  M.  D.,  testifies  that  he  has  been  acquainted  with  the  soldier 
«iiice  the  spring  of  1869;  that  he  attended  him  in  his  last  sickness;  that  he  was 
affected  with  liver  complaint  and  heart,  disease ;  that  he  died  April  14,  1869. 

J.  H.  Helms,  examining  surgeon,  certifies  that  he  examined  the  soldier  July  25, 1868, 
and  reports  that  he  had  chronic  diarrhoea  for  nine  months  while  in  the  service,  and 
has  bad  firequent  attacks  since,  followed  by  extreme  constipation ;  has  a  serious  liver 
difficulty  beyond  any  doubt  to  his  mind.  His  general  health  is  bad,  and  he  is  unable 
to  do  any  labor. 

The  standing  and  professional  ability  of  the  physicians  who  testify  is  shown  to  be 
^ood. 

From  the  evidence  presented  it  is  quite  apparent  that  the  soldier  contracted  a  dis- 
«aBe  in  the  service,  wnich  caused  his  death.    The  record  of  service  shows  that  he  en- 
liaied  October  1,  1862,  as  a  private  in  Company  A,  One  hundred  aiid  ^tt^-^TiX^%Kk^- 
tnent  New  York  Volunteers,  and  was  discharged  June  26, 10^,    1^\«  d<i&«AXi  QnRbMTt«^ 


2  CAROLINE   VAN   NORTON. 

April  14,  1869.    The  widow's  application  was  Hied  Jane  16, 1871,  and  was  cejeeied 
the  ground  that  the  death  was  not  cansed  by  disease  contracted  in  the  service. 

As  the  evidence  seems  to  point  to  the  contrary,  and  as  the  widow  is  needy,  yov 
committee  believe  she  shonld  have  a  pension,  and  therefore  recommend  the  pamgeof 
bill  H.  R.  4189,  which  places  her  on  the  rolls  subject  to  the  limitations  of  the  pensioo 
laws. 

Some  additional  evidence  was  also  filed  since  the  close  of  the  last  ses- 
sion and  since  the  above  report  was  made. 

James  H.  Harris,  a  comrade,  swears  to  the  perfect  soundness  of  the 
soldier  when  they  entered  the  service  together  in  the  same  company; 
that  the  soldier  incurred  both  diarrhoBa  and  heart  trouble  while  in  the 
service,  and  describes  the  circumstances. 

Theron  S.  Elton,  a  neighbor  of  soldier,  swears  to  his  prior  soundness; 
that  he  was  a  strong,  hearty,  healthy,  and  active  man ;  bat  saw  him  the 
day  he  returned  home,  when  he  complained  of  chronic  diarrhea  ttDid 
of  trouble  with  his  heart ;  that  he  was  thin  and  weak,  and  in  poor  health, 
and  he  knows  he  so  continued  till  his  death ;  able  to  do  bat  little  went 
on  account  of  this  diarrhea  and  heart  trouble. 

John  M.  Harwood,  another  neighbor,  testifies  to  substantially  the 
same  effect ;  that  he  was  strong  and  healthy  when  he  enlisted,  and  that 
he  returned  thin,  pale,  and  emaciated,  and  afflicted  with  diarrhea  and 
heart  trouble,  which  continued  to  grow  worse  until  his  death,  as  he  be- 
lieves, from  those  causes. 

l^elson  Grow,  also  a  neighbor  for  fifteen  years  prior  to  Van  Norton^ 
enlistment,  and  swears  he  had  no  diarrhea  or  heart  disease  prior  to  en- 
listment,, but  was  so  affected  aiter  his  return,  and  continaoosly  down  tD 
the  timd  of  his  death.  Otherwise  his  testimony  is  sabstantially  the  same 
as  the  other  neighbors  as  to  the  details. 

De  Witt  0.  L^nard,  a  neighbor  four  years  just  prior  to  soldier's  en- 
listment, testifies  at  considerable  length  to  snbstantiaJly  the  same  ststo 
of  facts. 

John  D.  Van  Horn,  a  neighbor  and  comrade  in  the  saoM  oompaoy,  lei- 
tifies  to  the  sickness  of  soldier  while  in  the  service. 

Dr.  Johnson  again  testifies  in  detail  as  to  the  soldier's  last  sicknesi 
and  his  death,  which  seem  to  show  deariy  the  death  arose  fixun  the  dis- 
eases incurred  in  the  service. 

The  claimant  also  files  afftdavits  corroborative  of  the  above. 

In  view  of  this  testimony,  your  committee  recommend  the  paasatf s  of 
the  bill. 


48th  Congress,  >  SENATE.  (  Eeport 

2d  Session.       f  \  No.  1249. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  13, 1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompaDy  blU  8.  2057.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  {8.  2057)  grant- 
ing a  pension  to  Margaret  Beymer^  have  examined  the  same^  and  report: 

That  the  claimant  was  pensioned  in  1882  by  aathority  of  a  special  act 
of  Congress,  and  has  received  $17  per  month  from  July  22, 1882,  the 
date  of  the  approval  of  the  act,  certificate  No.  197,051.  The  object 
of  the  present  bill  having  been  accomplished,  your  committee  there- 
fore report  back  this  bill  with  a  recommendation  that  it  be  indefinitely 
postponed. 
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[  CoNaBESS,  {  SEITATE.  i  Bepobt 

i  Session.       f  \  No.  1260. 


Df  THE  SENATE  OP  THE  UNITED  STATES- 


Febbuabt  13y  1885. — Ordered  to  be  printed. 


tfiTOHBLLy  from  the  Oommittee  on  Pensions,  snbmitted  the  following 

REPORT: 

rXo  accompany  bill  H.  R.  4837.] 

CwnmiiUe  an  PensianSj  to  tohom  was  referred  the  hill  {H.  B.  4837) 
'anting  a  pension  to  Charles  H.  PhiUips^  have  examined  the  same,  a/na 
port: 

he  facts  in  this  case  are  stated  in  the  report  of  the  Oommittee  on 
^lid  Pensions  (House  Beport  No.  1500)  made  at  the  last  session,  as 
>ws: 

it  shown  by  the  papers  in  the  case  that  the  petitioner  enlisted  in  the  servioe  of 
Tnited  States  in  May,  1861,  in  Company  B,  Twenty-fifth  New  York  Yolnnteers, 
)rivate,  and  that  he  was  discharged  on  the  10th  of  Jnly,  1863,  on  account  of  a 
bot  wound  in  the  right  thigh,  received  at  the  battle  of  Gaines's  Mills.  He  served 
'ffeant,  and  was  duly  commissioned  as  second  lieutenant  on  the  9th  of  May,  1863. 

his  discharge  and  partial  recovery  from  his  wound,  finding  that  he  could  not  re- 
iy  he  hired,  on  the  23d  day  of  December,  1863,  as  a  teamster,  and  while  on  duty 
oodville,  Ala.,  herding  mules,  was  captured  by  guerrillas,  taken  to  Atlanta,  Ga., 
rom  thence  to  AnderHonville  prison,  where  he  remained  confined  for  ten  months. 
3  at  Andersonville  the  varioloid  prevailed ;  claimant  was  vaccinated,  gangrene 
y  and  he  came  near  losing  his  arm. 

»  statement  of  Michael  Gaffney,  under  oath,  is  substantially  as  follows: 
hat  he  was  captured  at  Gun  town.  Miss.,  June  12,  1864,and  arrived  at  Anderson- 
prison  about  the  16th  of  June,  and  was  a  prisoner  about  five  mouths  and  twelve 

and  was  paroled  on  or  about  November  24,  1864 ;  was  one  of  the  prisoners  com- 
ig  the  ninety-second  detachment  stationed  Id  the  new  stockade  at  Andersonville 
n ;  knew  from  acquaintance  formed  in  said  prison  Charles  H.  Phillips,  who  repre- 
d  himself  as  a  teamster  belonging  to  the  First  DiviHion,  Fifteenth  Army  Corps, 

prisoner  with  him ;  remember  the  11th  July,  1864,  when  there  were  hung  six  men 
»ii  prisoners)  at  the  south  gate,  of  seeing  Phillips  personally;  remembers  seeing 
^t  many  of  our  men  with  their  arms  in  slings  after  beinff  vaccinated,  and  knows 
reat  many  comrades  dying  from  said  vaocinatiou ;  and  lurther  that  said  vaccina- 
^as  ordered  and  enforced  by  the  rebel  anthoi  ities,  and  from  all  the  information 
aid  learn  said  vaccine  matter  was  of  an  impure  character.  Phillips  was  one  of 
nion  prisoners  who  suffered  from  said  impure  vaccination." 
■^following  affidavits  of  phvsicians  will  show  the  present  condition  of  claimant, 
>n^  from  the  vicious  vaccination  at  Andersonville : 

'niuel  £.  Stiles,  M.  D.,  testifies  that  he  is  now,  and  has  been  for  fourteen  years,  a 
<sitig  physician  and  surgeon,  and  is  a  graduate  of  the  Long  Island  College 
ta>l,  and  that  he  has  personally  examined  Charles  H.  Philips,  andfinds  him  sustain- 
o  following  injuries:  First,  a  cicatrix  about  2^  inches  in  diameter  on  the  upper 
^f  the  anterior  and  inner  surface  of  the  right  arm,  which  has  caused  a  partial  con- 
*i^  of  the  biceps  muscle,  with  resulting  partial  loss  of  extension  and  supination 
^xm.  This  cicatrix  also  involves  and  is  adherent  to  portions  of  f he  media  and 
&v*ves,  producing  pain  from  the  pressure  and  traction  after  a  short  use  of  the 
^<1  thereby  preventing  its  use  in  his  trade,  that  of  a  painter.  Second,  a  de- 
^^11  of  tissue  and  atrophy  of  the  left  eyeball,  with  entire  loss  of  vision  of  the 
*Xi  old  inflammation.    Third,  a  cicatrix  on  inner  side  of  the  right  thigh,  about  4 

^bove  the  knee,  and  one  on  the  posterior  part  of  middle  third  of  IbX^^  VsAxst- 
^ut  slightly  with  the  use  of  the  Omb. 
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''DepoDent  farther  states  that  in  his  opinion  the  injnry  to  the  arm  was  primwilj 
the  result  of  vaccination  while  a  prisoner  at  Anderson  ville,  and  that  the  inflammaUoft 
of  the  eye  resnltinf?  in  its  destruction  was  a  secondary  result  from  the  name  caane." 

Edward  H.  Mnncie,  M.  D.,  a  graduate  of  the  New  York  Eclectic  Medical  College, 
testifies  substantially  as  does  Dr.  Stiles,  and  concludes  his  aflSdavit  by  saying  tbit 
the  last  two  injuries  (arm  and  eye)  are  the  results  of  impure  Taccination,  as  stated  bj 
Phillips,  while  he  was  a  prisoner  at  Andersonyille. 

It  is  shown  by  other  statements  that  the  bad  condition  of  the  vaccinated  arm  cantpd 
the  left  eye  to  be  affected,  till  it  finally  ran  out  and  became  totally  blind.  The  right 
eye  was  also  affected,  and  he  was  blind  in  both  eyes  for  thre«^  months,  but  finally  re- 
covered the  sight  of  the  right  eye.  The  claimant  is  a  painter  by  trade,  and  bis  con- 
dition greatly  interferes  with  his  labor  and  prevents  him  to  a  f^reat  extent  from  sup- 
porting his  family,  consisting  of  his  wife  and  three  children.  This  man  is  paid  a  pen- 
sion of  $6  per  month  for  the  wound  in  the  thigh,  which  was  received  while  he  wu 
enlisted,  but  the  Pension  Office  cannot  allow  him  for  the  disability  to  the  arm  and 
eye,  becanse  he  was  not  enlisted  while  acting  as  a  teamster.  The  committee  think 
he  should  have  some  pay  for  the  disability  accruing  from  his  confinement  at  the  An- 
dersonville  prison.  Although  technically  not  a  soldier,  still  he  was  performing  ardu- 
ous and  effective  service  in  the  heart  of  the  enemy's  country,  and  running  all  tlw 
risks  and  dangers  of  death  or  capture.  The  committee  recommend  the  passage  of  th« 
bill,  with  the  following  amendments :  Strike  out,  after  the  word  *'  t-o,"  in  line  4, 
the  words  **  place  on  the  pentdon-roll,  subject  to  the  provisions  and  limitations  of  the 
pension  laws,  the  name,"  and  add  at  the  end  of  the  bill  the  words  "  and  pay  him  • 
pension  of  fifteen  dollars  per  month  in  lieu  of  his  present  pension  " ;  and  insert,  afier 
the  word  '*  to,''  in  line  4,  the  words  **  increase  the  pension." 

While  this  soldier  was  not  strictly  in  the  military  service  at  the  time 
of  his  la^t  injury,  yet  he  was  wounded  while  on  daty  formerly  in  the 
service  as  second  lieutenant,  and  is  still  snflferin^  from  such  woand. 
Yoar  committee  are  disposed  to  connect  hi8  two  services ;  and  as  claim- 
ant was  a  long  time  a  prisoner  in  Andersonville,  and  ia  severely  dis- 
abled from  impure  vaccination  while  such  prisoner,  they  think  he  shoold 
be  pensioned  for  the  rate  of  his  rank,  and  therefore  recommend  the  pu- 
sage  of  the  bill. 


48th  Congress,  i  SENATE.  (  Report 

2d  Session.       i  )  No.  1251. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.— Ordered  to  be  printed. 


Mr.  MiTOHELL,  from  the  Committee  on  PenBions,  sabmitted  the  folio  winfiT 

REPORT: 

[To  accompany  bill  H.  R.  6835.] 

The  Committee  on  PenHons^  to  whom  was  referred  the  bill  {H,  R.  6835) 
granting  a  pension  to  Bernard  Donahue^  have  examined  the  same^  and 
report: 

The  facts  in  this  case  are  stated  in  the  report  of  the  Committee  on 
Invalid  Pensions  of  the  House  of  Representatives,  made  daring  the 

last  session  (House  Report  No.  1580),  as  follows: 

• 

The  petitioner  alleges  in  bis  declaration  for  a  pension  that  he  enlisted  in  Company 
K,  First  Regiment  New  York  Engineers,  at  New  York  City,  in  October,  1861,  as  a  car- 
penter or  artificer,  and  that  he  was  honorably  discharged  at  Hilton  Head,  8.  C,  on 
the  14th  day  of  An^ust,  1862.  That  while  the  service  and  line  of  dnty  he  re- 
ceived a  serions  disability,  as  follows:  While  making  corduroy  road  and  building 
sand  batteries  on  Jones  Island  in  the  Savannah  River^  for  the  purpose  of  stopping 
communication  between  Fort  Pulaski  and  Savannah  City,  and  while  engage<l  in  said 
iv^ork,  and  by  reason  of  heavy  lifting  and  exposure,  he  contracted  piles  so  severely 
^bat  they  seem  to  defy  medical  skill,  and  that  the  disabilitv  has  been  growing 
-wome,  so  that  there  is  extensive  protrusion  and  protracted  bleecUng  of  the  parts,  the 
«ffect  of  which  is  very  weakening,  so  much  so  that  he  has  been  unable  to  do  work  for 
^he  past  five  years.  This  affidavit  was  made  in  1875.  A  prior  application  was  made 
I  n  1HI$4,  substantially  as  above,  and  that  since  discharge  he  has  been  unable  to  prose- 
^sufo  his  work  as  a  carpenter. 

The  certificate  of  disability  for  discharge,  signed  by  8.  B.  Snow,  surgeon  volunteer 
engineers,  says: 

*'  I  find  him  incapable  of  performing  the  duties  of  a  soldier  becanse  of  heemorrhoids. 
Be  baa  obstinate  prolansns  ani.  He  nas  done  no  duty  for  the  last  four  months.  Am 
«are  he  will  never  be  or  any  use  to  the  service.  Has  been  suifering  from  this  difficulty 
snore  or  less  for  two  or  three  yean." 

This  certificate  is  dated  August  14,  1862. 

Application  was  rejected  for  the  reason  that  the  disability  for  which  pension  was 
olaimed  existed  prior  to  enlistment. 

Thomas  M.  Riley,  John  Barnes,  John  Long,  Ferdinand  Slote,  and  Daniel  Ferris,  in 
i^ffidavits  made  separately  in  1877,  say  substantially  as  follows :  '*  That  they  knew  the 
claimant  from  1851  to  186L ;  that  they  frequently  saw  and  worked  with  him  as  a  jour- 
neyman carpenter;  never  knew  him  to  be  subject  to  the  piles,  or  to  have  any  other 
%eated  complaint  or  disease,  and  that  he  was  apparently  able  all  of  that  time  to  follow 
Ills  trade.'' 

James  Donahue,  brother  of  claimant,  Annie  E.  Fellows,  sister-in-law,  Mary  Ray, 
lister,  Annie  Dnif,  sister,  Ellen  Donahue,  wife,  all  testify  with  positiveness  to  soldier's 
^ood  health  prior  to  enlistment,  and  to  his  debilitated  condition  after  discharge  from 
the  service. 

Bushford  B.  Hancock,  George  F.  Wright,  Charles  Bickford,  Moses  Lucoste,  Edward 
Oorbett,  and  W.  H.  Lomsberry,  comrades  of  claimant,  all  certify  to  soldier  complain- 
ttig  of  the  disability  after  the  severe  labor  on  Jones  Island,  some  of  the  afiianta  <^«x\\- 
f^ing  to  his  prior  soundness  and  others  to  his  being  sent  to  \\oavV\ia\« 

There  is  but  one  certificate  of  au  examining  surgeon  ou  ^\(^,  ^^VOzk  «ars%  ^X\%^•  \N\«k 
^jfplicant  is  affected  with  severe  haemorrhoids,  a  tumor  tkat  mV^Vit.  \>«  «as&^  ic«kXi\»N^^^ 
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the  severe  labor  of  claimant  od  JoDes  Island,  uDuesitatingly  ascribe  the  ongm 
<)i8ability  to  that  service,  and  the  family  physician,  who  knew  the  claimani 
ooucur  in  the  fact  of  prior  soundness  and  present  disability. 

The  committee  think  there  is  nothing  to  disprove  the  allegation  of  the  petit 
and  therefore  recommend  the  passage  of  the  bill. 

Your  committee  concur  in  the  above  report  of  the  House  commj 
and  therefore  report  back  the  bill  with  the  recommendation  that 
pass. 
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48th  Congress,  i  SENATE.  (  Rbpobt 

2d  Session.        )  \  No.  1262. 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


February  13, 1885. — Ordered  to  be  priuted. 


Mr.  Mitchell,  from  the  Committee  od  PeDsions,  submitted  thefollowiDg 

REPORT: 

[To  accompany  bill  H.  R.  7773.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  bill  (JT.  R.  7773) 
granting  a  pension  to  William  E.  Ayers,  have  examined  the  same,  and 
report : 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  Committee  on 
Invalid  Pensions  of  the  House  of  Representatives  (House  Report  No. 
2292),  made  duriug  the  present  session,  as  follows : 

The  petitioner,  William  £.  Ayers,  has  spent  nearly  a  lifetime  in  the  Army  service  of 
the  United  States.  It  appears  from  the  records  in  the  AdJntant-GeneraPs  Office  that 
bis  first  enlistment  was  on  February  1,  1^2,  as  a  mnsician  in  Company  A,  First  Infan- 
try, for  five  years,  and  that  five  years  after,  in  1^7,  he  was  dischar^^ed  by  expiration  of 
service.  He  aeaiu  enlisted  in  1848,  and  his  time  expiring  in  1855,  he  re-enlist'ed,  and 
was  discharged  in  1858  by  expiration  of  service.  Under  the  two  last  terms  of  service 
lie  was  a  musician  in  Company  H,  Fourth  Artillery.  His  last  enlistment  was  on  the 
24th  December,  1863,  in  Company  E,  Twenty-fourth  Regiment  New  York  Cavalry 
Volunteers,  and  was  honorably  discharged  the  8th  of  August,  1865.  In  the  last  serv- 
ice he  was  a  private. 

Declaration  for  pension  was  filed  June  23,  1877,  alleging  that  at  the  battle  of  the 
Wilderness,  Virginia,  May  6,  1864,  he  contracted  fistula  in  auo,  and  that  it  was  pro- 
duced by  exposure  while  making  breastworks  and  marching.  The  Pension  Office 
rejected  the  claim  on  the  ground  of  no  record  of  alleged  disability,  and  inability 
to  furnish  any  evidence  connecting  it  with  the  service. 

The  Adjutant-Generars  report  states  that  in  July  and  August,  1864,  he  was  sick  in 
hospital  near  Ream's  Station,  Vs.,  but  does  not  state  disability.  The  Surgeon-Gen- 
eral reports  him  in  hospital  at  this  period  afflict'Cd  with  disease  of  the  eyes.  There  is, 
therefore,  no  hospital  record  or  official  evidence  of  the  disease  for  which  he  claims. 
Resort  must  in  consequence  be  had  to  comrades  and  others  to  substantiate  the  claim. 

The  claimant  in  his  affidavit  says  that  the  disease  was  contracted  on  the  6th  day  of 
May,  at  the  battle  of  the  Wilderness,  by  exposure  and  heaVy  labor  erecting  breast- 
works ;  that  he  was  never  treated  in  hospital,  but  was  treated  by  his  family  physician 
and  another  physician,  who  performed  a  surgical  operation. 

John  Vickery  and  Orrin  Ackerman,  comrades  of  the  claknant,  say  that  the  soldier 
contracted  the  t^sease,  *^  fistula,"  on  or  about  the  6th  of  May,  18i54,  while  doing  duty 
at  the  battle  of  the  Wilderness ;  that  he  was  in  neither  brigade,  regimental,  corps, 
nor  division  hospitaln;  that  he  always  performed  duty  to  the  best  of  his  ability, 
althongh  he  was  not  fit  to  do  duty.  These  affiants  say  they  know  this  to  be  true  of 
their  own  knowledge,  for  they  were  intimately  acquainted  with  the  claimant,  all  be- 
ing members  of  the  same  company.  They  say,  furthermore,  that  the  claimant  was 
very  badly  afflicted  with  the  disease,  and  that  he  has  been  ever  since  his  discharge. 

Ackerman,  in  a  subsequent  affidavit,  says  that  claimant  is  all  broken  up,  and  that 
be  is  incapable  of  performing  any  manual  labor  whatever,  so  as  to  aid  in  the  support 
of  his  family,  and  the  most  of  the  time  is  confined  to  his  bed. 

Thirteen  affidavits  of  different  persons  are  presented,  showing  the  claimant's  sound- 
ness and  good  bodily  health  prior  to  enlistment,  and  that  on  his  return  home  from 
the  Army  he  was  in  a  debilitated  and  enfeebled  condition,  and  that  said  condition 
has  been  continuous  and  increasing. 


18  iQ  a  mosi  piiiaoie  conaiiion. 

It  is  unfortunate  that  there  is  no  record  or  medical  evidence  while  the  claim; 
In  the  service  to  strengthen  bis  case.  His  comrades  are  positive  as  to  the  tin 
the  disability  was  incurred,  and  as  it  is  shown  that  the  solierwas  a  strong,  soa 
'whon  he  enlisted,  and  that  he  was  weak  and  debilitated  when  he  returned  fr 
Army,  the  committee  think  his  case  fairly  established,  and  recommend  the  pu 
the  bill. 

There  has  also  been  filed  with  your  committee  a  x>etitioD  sign 
many  neighbors  and  friends  of  the  claimant,  asking  that  the  pena 
granted. 

In  view  of  all  the  facts  yonr  committee  recommend  the  pas« 
the  bill. 
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48th  Oonobbss,  )  SBNATB.  (  Bepobt 

2d  Se$»ion.      i  \  No.  1263. 


IN  THE  SBNATB  OP  THE  UNITED  STATES. 


Fbbbuaby  13, 1885. — Oid«red  to  be  printed. 


Mr.  MiTOHBLL,  from  the  Gommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2520.] 

The  Committee  an  Pensions^  to  whom  teas  referred  the  bill  [E.  R.  2520) 
granting  a  pension  to  Sally  Ann  Bradley y  have  examined  the  eamej  and 
report : 

The  facts  in  this  case  are  stated  in  the  followiDg  report  of  the  Commit- 
tee on  Invalid  Pensions  of  the  House  of  Representatives,  made  daring 
the  last  session  of  the  present  Congress  (House  Report  No.  1605). 

Bally  Ann  Bradley  is  the  widow  of  Thomas  J.  Bradley,  who  served  as  a  priyate  in 
Company  D,  Twenty-fourth  Ohio  Volunteers,  from  June  13,  1861,  to  October  9,  1865. 
He  was  pfnsioned  on  account  of  shell  wound  of  back  received  at  Murfreesborongh, 
Tenn.y  January  2,  1863,  and  died  October  21,  1882.  His  death  is  not  entirely  charge- 
able to  his  military  service,  and  consequently  his  widow  has  no  title  before  the  Pen- 
aion  Office. 

A  petition  signed  by  nearly  three  hundred  of  the  best  citizens  of  the  county  in 
which  she  resides,  some  of  whom  have  known  her  and  her  deceased  hasband  for  many 
years  before  the  late  war,  sets  forth  that  she  is  seventy  years  of  age,  is  as  helpless  as 
an  infant,  and  left  without  means  of  support,  or  friends  able  to  assist  her. 

Having  been  left  destitute  by  the  deatn  of  her  husband,  who  served  faithfully  for 
more  than  four  years  in  defense  of  his  country,  and  who,  while  in  such  service,  con- 
tracted a  disability  which  necessarily  impaired  his  ability  to  provide  for  himself  and 
wife  a  comfortable  snpnort  in  their  decLning  years,  your  committee  are  clearly  of 
opinion  that  she  should  not  now  be  abandoned  to  the  charity  of  the  world,  but  be,  in 
a  measure  at  least,  provided  for  in  her  old  days,  and  thereiore  report  favorably  on 
be  bill  and  ask  that  it  do  pass. 

This  bill  proposes  to  pension  a  widow  of  a  soldier  who  was  drawing 
a  pension  at  the  time  of  his  death,  on  the  grounds  of  service  and  suf- 
fering of  the  soldier,  and  the  great  age  and  poverty  of  the  widow. 
This  claimant  is  one  of  a  large  class,  and  if  widows  are  to  be  pensioned 
in  .such  cases  a  general  law  should  be  passed  for  this  purpose.  The 
Mexican  pension  bill,  which  was  passed  by  the  Senate  at  the  last  ses- 
sion, provides  for  all  such  cases.  While  your  committee  think  this 
widow  should  be  adopted  as  a  ward  of  the  nation  and  granted  a  pen- 
sion, she  is  no  more  entitled  to  it  than  many  others  in  like  cases. 
Therefore  your  committee  feel  constrained  to  say  that  she  must  await 
action  by  Congress,  which  shall  provide  not  only  for  herself  but  for  all 
widows  who  are  her  sisters  in  distress  for  loss  of  husbands  who,  as  in 
this  case,  suffered  grievously  for  defense  of  their  country.  It  is  be- 
lieved that  such  a  disposition  of  this,  and  of  all  like  cases,  will  hasten 
the  passage  of  a  general  law  for  the  benefit  of  all  widows  of  soldiers 
who  have  died  or  shall  die  from  any  cause  while  in  receipt  of  pensions. 
Therefore  they  report  this  bill  adversely,  and  recommend  it  be  indefi- 
nitely postpoued. 
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48th  GoNasBSS,  I  SBNATE.  (  Bbpobt 

2d  Session.       f  \  No.  1254. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuart  13, 1885. — Ordered  to  be  orinted. 


Mr.  MiTOHBLL,from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  7386.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  JS.  7386) 
granting  a  pension  to  Eliza  M.  ByerSj  have  examined  the  same^  ana 
report: 

The  facts  in  this  case  are  briefly  stated  in  the  report  of  the  Commit- 
tee on  Invalid  Pensions  of  the  Bonse  of  Bepresentatives  made  at  the 
present  session  (H.  B.  Beport  No.  2397),  as  follows: 

The  basband  of  this  claimant  was  sent  to  attend  the  wounded  at  Shllob,  immo- 
diately  after  the  battle,  in  response  to  the  reqnest  of  the  Secretary  of  War,  directed 
to  (Governor  Morton.  He  was  a  physician  and  snrffeon  of  known  ability,  and  responded 
^th  alacrity  to  the  call  of  the  Government  for  help  in  its  extremity. 

The  fact  of  bis  service  as  a  volunteer  snrgeon  and  the  valne  and  extent  of  such  serv- 
ice, and  the  farther  fact  of  the  incurrence  of  an  incurable  disease  in  the  line  of  duty 
^while  serving  as  such  volunteer  sargeon,  and  his  death  therefrom,  are  shown  by  the 
sworn  statements  of  nineteen  witnesses,  among  them  General  M.  D.  Manson,  now 
lien  tenant-governor  of  Indiana ;  Hon.  Thomas  B.  Ward,  a  member  of  this-  House ; 
William  C.  Kise,  late  colonel  Tenth  Indiana  Volunteers;  three  eminent  pbysiciana, 
and  other  reputable  and  well-known  citizens  of  Indiana. 

There  are  numerous  precedents  for  the  granting  of  pensions  in  such  cases,  and  we 
recommend  the  passage  of  this  bill. 

Hod.  Thomas  B.  Ward,  a  member  of  the  House  of  Bepresentatives, 
has  filed  a  written  statement  corroborating  the  above  report  from  his 
own  personal  knowledge.  He  states  that  he  was  one  of  the  party  who 
accompanied  Dr.  Byers,  who  was  then  the  leading  physician  at  Frank- 
fort, Ind.,  with  a  very  large  practice^  that  Dr.Byers  contracted  a  dis- 
ease which  afterwards  proved  fatal,  and  thereby  lost  his  practice  and 
died  impoverished ;  that  his  widow  is  now  sick,  without  any  means 
whatever,  and  in  imminent  danger  of  becoming  a  charge  npon  the 
county.  He  also  states  that  Dr.  Byers  never  received  a  cent  for  his 
services  at  Shiloh. 

Your  committee  recommend  the  passage  of  the  bill. 


48th  Gongbess,  {  SENATE.  (  Bbpobt 

2d  Session.       ]  \  No.  1256. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruaby  13, 1885.— Oxdeied  to  be  printed. 


Mr.  MiTOHELL,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  bill  H.  B.  732.] 

The  Committee  on  Pensions^  to  whom  wns  referred  the  hiU  {H.  R.  732) 
granting  a  pension  to  William  Weddingfieldj  have  examined  the  same, 
and  report : 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  Honse  Com- 
mittee on  Invalid  Pensions  (H.  B.  Report  No.  1155),  made  during  the 
last  session,  as  follows : 

William  Weddingfield  alleges  that  on  or  aboat  Jane,  1864,  while  on  detached  duty 
to  drive  train,  the  mule  he  was  on  fell,  and  he  was  thrown  on  oronp  of  saddle,  strik- 
iDffhim  in  leu  groin,  causing  rapture. 

The  afifidavit  of  John  T.  Uiokman,  second  lientenant  Company  £,  First  Begiment 
Potomac  Home  Brigade  Cavalry,  Maryland  Volnnteers.  and  of  which  William  Wed- 
dingfield, the  claimant,  was  a  member,  states  that  in  the  beginoing  of  the  month  of 
July,  1864,  he  had  occasion  to  detail  the  said  William  Weddingfield  to  drive  ammnni- 
tioo  or  baggage  wagon,  as  the  regular  teamster  thereof  had  deserted,  and  upon  com- 
ing to  Maryland  Heights  the  saia  William  Weddingfield  reported  to  this  affiant  that 
while  in  the  discharge  of  his  duty  as  teamster  he  was  thrown  upon  the  croup  of  his 
saddle,  inluriug  biui  in  the  groin.  He  was  never  thereafter  able  to  do  duty  on  account 
of  said  injury,  which  seemed  to  be  an  internal  hart.  He  was  never  sent  to  hospital ; 
although  frequently  requested  to  go  there,  he  would  not  consent.  This  affiant  was, 
in  the  foUowiog  month  (August),  sent  to  hospital,  suffering  with  a  wound  which  he 
received,  and  consequently  can  testify  no  further. 

Walter  B.  Way.  M.  D.,  testities  that  he  treated  William  Weddingfield  in  July,  1864, 
for  an  injury  in  the  left  side  of  the  abdomen,  a  few  inches  above  the  left  inguinal  ring, 
understood  to  have  been  received  by  the  claimant  while  in  the  discharge  of  his  duty, 
getting  off  wagon  train  from  Martinsburg,  W.  Va.,  and  while  defending  the  same  from 
capture  by  the  enemy,  and  that  he  exempted  the  claimant  from  any  other  like  duty, 
awaiting  developments  in  the  case,  and  that  he  shortly  after  resigned  his  position  as 
regimental  surgecm  to  accept  a  position  in  the  staff  corps  of  surgeons,  United  States 
Veteran  Volunteers,  and  therefore  cannot  complete  history  of  the  case ;  but  in  his 
opinion  claimant  has  a  permanent  rupture  in  the  left  side,  resulting,  as  he  believes, 
from  said  injury  as  above  stated. 

The  affidavit  of  Herman  Ht«neman  states: 

**  1  have  known  William  Weddingfield  since  185:);  have  seen  him  at  short  intervals 
ever  since  his  discharge  from  the  Army  in  1865,  and  ftom  frequent  and  constant  inter- 
coarse  with  him  from  that  time  to  the  prcMcnt  day  kuow  that  he  is  affected  and  troubled 
with  hernia  or  rupture  from  the  time  of  his  discharge  from  the  Army  up  to  the  present 
time.  Immediately  after  his  return  fnim  the  service  heard  him,  the  said  Weddiug- 
field,  complain  frequently  of  having  been  injured  in  the  groin,  from  which  he  contin- 
ually suffered,  and  complained  of  his  ii\]ury  for  some  time,  until  the  hernia  or  rupture 
oomtnenced  developing  or  coming  down,  until  it  became  mo  large  as  to  be  clearly  visi- 
ble whenever  he  walked  or  sat  down,  without  removing  or  opening  his  clothing;  and 
said  Weddingfield  is,  and  has  been  for  several  yearn,  totally  disabled  from  doing  work." 

The  testimony  of  Fred.  Mathica,  M.  D.,  states  that  he  has  been  acquainted  with 
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William  Weddingfield  since  the  year  1869,  and  has  given  him  medical  treatment  unee 
that  time,  and  that  Weddingfield  was  unable  to  perform  any  labor  dnring  these  yean. 

The  affidavit  of  H.  Eigenbrott  states : 

*'Knew  William  Weddingfield  previous  to  the  year  1854,  before  we  came  to  this 
country,  and  belonged  to  the  same  lodge,  and  knew  he  was  a  sound  and  healthy  min 
and  free  from  rnptnre  of  groin,  otherwise  he  would  not  belong,  as  members  of  said 
lodge  are  required  to  be  able-bodied ;  and  knows  from  personal  intimacy  that  b^ 
Weddin^eld,  returned  from  the  United  States  Army  with  a  rupture  upon  his  per- 
son, which  now  exists." 

The  affidavit  of  Francis  Waldner  states  that  he  has  been  intimately  acquainted 
with  William  Weddingfield  since  the  year  1859,  at  which  time  we  worked  in  the  malt- 
house,  and  con  tinned  to  work  there  up  to  about  the  time  he  enlisted.  He  would  hare 
been  unable  to  work  there  had  he  been  a  ruptured  man,  as  the  work  was  very  hard; 
was  also  a  member  of  lodge  before  he  went  in  the  Army,  and  knows,  therefore,  that 
he  was  not  a  ruptnred  man,  as  no  men  with  any  bodily  aefects  upon  them  are  ad- 
mitted as  memblers;  and  he  also  knows  that  said  rupture  existed  when  he,  Weddia|- 
field,  returned  from  the  Army,  and  that  it  now  exists. 

The  affidavit  of  John  Mass  states  that  he  was  a  private  in  Company  £,  First  Regi- 
ment Potomac  Home  Brigade,  Maryland  Cavalry,  and  well  knew  William  Wedding- 
field,  of  said  company  and  re^ment;  that  he  was  a  good  and  faithful  soldier,  ani 
that  on  one  occasion  was  detailed  by  Lieutenant  Hickman  to  drive  aome  wagons,  and 
when  he  reached  Marvland  Heights  he  reported  as  having  injured  himself  in  tb« 
ffroin,  as  it  was  generally  understood  and  known  by  them  that  said  Weddingfield  wy 
Kjured.  Deponent  further  declares  that  he  has  resided  in  close  proximity  to  the  asM 
Weddlngfleld  ever  since  their  discharge,  and  recollects  that  aJter  his  discharge  bfi 
oonstantiy  complained  of  said  injury  received  in  the  Army,  which  affiant  nndenlood 
to  be  a  rupture.  Said  rupture  gradually  commenced  developing  and  coming  down, 
until  it  became  so  large  as  to  be  plainly  perceptible  without  the  removal  or  opening 
the  clothing,  rendering  the  said  Weddingfield  totally  disabled  and  unable,  tor  the 
past  five  years,  to  do  any  work  whatever.  He  has  been  a  constant  and  oontioned 
sufferer  firom  said  rupture  from  the  time  of  his  discharge  to  the  present  time. 

The  committee,  in  view  of  all  these  facts,  reports  tne  bill  back,  ^with  the  rsoom- 
mendation  that  it  do  pass  as  amended :  In  line  8,  strike  out  all  in  bill  H.  R.  732  after 
the  word  "volunteers." 

The  Commissioner  of  Pensions,  in  his  letter  of  December  22, 1884, 
states  that  the  application  in  this  case  was  rejected — 

On  the  ground  that  the  records  of  the  War  Department  fail  to  show  the  existenee 
of  the  alleged  disability  in  the  service,  and  the  applicant  is  unable  to  furnish  satis- 
factory parol  evidence  to  establish  origin  in  the  service  and  line  of  duty. 

Tour  committee  think  that  the  fact  of  prior  soandness  sufficiently 
appears  from  the  evidence  of  two  fellow- workmen.  One  of  them  speaks 
of  his  ^^  shoveling  grain,"  which  he  could  not  have  done  if  he  had  been 
ruptured. 

They  are  also  of  opinion  that  while  there  is  no  record  evidence  of  the 
origin  in  the  service,  that  fact  sufficiently  appears  from  the  above  testi- 
mony, when  the  private  nature  of  the  injury  or  disease  is  considered. 
There  is  no  doubt  that  ever  since  he  left  the  servici3  this  disability  has 
been  gradually  growing  worse.  The  claimant  has  submitted  to  one  or 
more  operations  for  his  relief,  without  effect,  and  the  disability,  as 
shown  by  the  examinations,  is  serious  and  incurable  in  its  character. 

In  view  of  all  the  facts,  your  committee  recommend  the  passage  of 
the  bill. 


48th  Congress.  )  SENATE.  (  Report 

2d  Session.       f  |No.l256. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.— Ordered  to  be  printed. 


Mr.  MiTOHELLy  firom  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  2437.] 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  bill  (j9.2437)  grant- 
ing a  pension  to  Mrs,  Mary  Oordon^  have  examined  the  same^  and  re- 
port; 

That  the  claimant  is  the  mother  of  Samuel  F.  Gordon,  who  applied 
for  a  pension  at  the  Department,  but  her  claim  was  rejected  on  the 
g^roond  that  the  records  of  the  War  Department  afford  no  information 
as  to  enlistment  or  service  of  the  soldier. 

There  appears  to  be  ample  evidence  to  show  the  dependence  of  the 
claimant  as  the  mother  of  the  soldier.  Her  husband  died  in  1857,  and 
her  son,  the  soldier,  died  unmarried.  The  only  question  to  be  consid- 
ered is  that  of  the  soldier's  service. 

William  M.  Boss,  late  first  lieutenant  of  Company  G,  Sixteenth  Ohio 
Volunteers,  testifies  that  Samuel  F.  Gordon,  the  son  of  the  claimant, 
enlisted  October  2, 1861,  in  the  forenoon,  as  a  private  in  that  company, 
and  that  in  the  afternoon  the  said  Gordon  was  shot  and  killed  by  the 
accidental  discharge  of  a  pistol.  He  also  swears  that  the  captain  of 
the  company  is  dead,  and  the  original  muster-roll  cannot  be  obtained. 

This  is  corroborated  by  two  comrades  of  the  soldier,  who  swear  to  his 
enlistment  and  muster  and  accidental  death. 

It  also  appears  from  the  papers  on  file  that  the  claimant  is  eighty- 
two  years  of  age,  and  is  and  has  been  for  many  years  a  helpless  invalid 
from  partial  paralysis;  and  also  that  she  has  been  supported  for  seven- 
teen years  by  a  daughter  who  has  been  engaged  in  teaching.  The 
daughter  now  states  that,  owing  to  her  mother's  increasing  helplessness, 
she  is  unable  to  longer  provide  her  a  comfortable  support. 

In  view  of  all  the  facts  in  this  case,  your  committee  report  the  bill 
with  a  recommendation  that  it  do  pass. 


48th  OoNaBBSS,  (  SBNATE.  (  Bbpobt 

2d  Session.       f  )  No.  1257. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  13,  1885.— Ordered  to  be  printed. 


Mr.  OuLLOM,  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

FTo  acoompany  bill  H.  R.  1164.1 

The  Committee  on  Pensions j  to  whom  totis  referred  the  bill  {H.  B.  1164) /or 
the  relief  of  EUnor  Stoughj  having  considered  the  same^  and  acoompany- 
ing  papers^  submit  the  following  report: 

That  the  committee  find  the  facts  to  be  as  stated  in  Hoase  Beport  No. 
451f  Forty-eighth  Oongress^  first  session,  which  said  report  is  hereto 
annexed  and  made  part  of  this  report,  and  is  as  follows: 

[HoaM  Report  Ko.  461,  Forty-eighth  CoogreM,  flnt  seMlon.] 

The  Commute  on  Invalid  PenaionM,  to  whom  wa9  r^erred  the  hill(H.  R,  1164)  for  the  reiirf 

of  Mr9,'  E  tenor  iftough^  nibmit  the  following  rt^port: 

(George  W.  Stongh  was  major  of  the  Eighty -eighth  Regiment  of  Indiana  Volunteer 
Infantry,  being  promoted  to  that  position  as  a  reward  for  bravery  at  the  battle  of 
Stone  River.  At  the  battle  of  Chickamanga  he  was  fatally  wounded  and  taken  pris- 
oner ;  and  as  such  prisoner  he  was  removed  to  Libby  prison  and  there  died,  October 
28,  1863. 

The  claimant,  Elenor  Stongh,  was  left  his  widow,  with  four  small  children,  and  in 
destitute  circumstances.  As  the  widow  of  said  Major  Stongh  she  was  granted  a  pen- 
sion by  certificate  No.  22453  on  account  of  the  service  and  death  of  her  said  husband. 
She  continued  to  receive  said  pension  until  1865,  when  she  intermarried  with  William 
Stongh,  a  half-brother  of  her  former  husband,  and  thereupon  she  was  dropped  from 
the  pension  rolls. 

In  1870  claimant  was  compelled  to  separate  from  the  said  William  Stough  on  ac- 
count of  his  cruelties  and  bad  treatment  of  her  and  her  children.  In  1876  she  was 
legally  divorced  from  said  William  Stongh  on  account  of  his  fault  and  extreme  cruel- 
ties, and  was  thereby  restored  to  her  former  relations  as  widow  of  MaJ.  George  W. 
Stough,  but  not  to  her  pension  from  the  United  States. 

By  the  lettor  of  the  law  Mrs.  Stough  forfeited  her  pension ;  and  her  marriage  that 
worked  the  forfeiture  proved  very  unfortunate.  But  courts  of  equity  do  not  regard 
with  favor  forfeitures ;  and  in  this  case  the  hardship  is  so  manifest  that  your  commit- 
tee recommend  relief.  She  is,  and  for  many  years  has  lieeu,  living  in  very  destitute 
eircumstanoes,  which  would  not  be  if  her  husband  had  not  given  nis  life  to  preserve 
the  nation.  Her  present  condition  is  wholly  attributable  to  the  death  of  her  husband 
in  defense  of  hiH  country.  Before  his  death  he  provided  well  for  his  wife  and  their 
children. 

In  view  of  the  gallant,  brave,  and  self-sacrificing  devotion  and  services  of  Maior 
Stough,  and  the  present  indigent  circumstances  of  his  widow,  your  committee  teel 
willing  to  follow  the  precedents  foundiu  the  former  legislation  of  Congress.  In  the 
case  oi  Eliza  M.  Bass  this  oommittoe  made  a  favorable  report  to  the  last  Congress  in  a 
case  involving  this  principle,  which  became  a  law.  Other  parties  have  been  relieved 
under  similar  circumstances. 

Your  committo  therefore  recommend  that  Mrs.  Elenor  Stough  be  restored  to  the 
pension-rolls  from  and  after  the  passage  of  this  act. 

The  committee  therefore  adopt  said  House  report  as  the  report  of  this 
oommittee,  and  report  the  accompanying  bill  for  her  relief,  with  recom- 
mendation that  it  pass. 


■ 


i 


<  i 
1 


48th  Congbesb,  \  BEKATE.  i  Bepobt 

2d  Session.       )  )  No.  1258; 


IS  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruabt  13y  1885. — Ordered  to  be  printed. 


Mr.  GxTLLOM,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompany  biUs  8. 1960  and  8.  2074.] 

The  Oammittee  an  PensionSj  to  whom  werereferred  the  bills  {8. 1980  amd  & 
2074)  for  the  relief  of  Mary  Howard  Farguharj  have  examined  the  samOj 
and  report  as  follows: 

Mrs.  Mary  Howard  Parqahar  is  the  widow  of  Prancis  V.  Parquhar, 
miyor,  Corps  of  Engineers,  and  brevet  lieutenant-colonel,  United  States 
Army,  who  died  in  the  service.  She  was  pensioned  in  1883  at  the  rate 
of  $25  per  month,  with  $2  additional  for  each  of  three  children.  Some 
of  the  reasons  for  increasing  her  petition  to  $50  per  month  are  set  forth 
in  the  following  extracts  irom  a  memorial  submitted  to  the  committee 
by  Colonel  Parqnhar's  brother.  Commander  N.  H.  Parquhar,  of  the 
Naval  Academy : 

My  brother,  the  late  Colonel  Farqnhar,  died  suddenly,  while  on  duty,  leaving  a 
widow  and  three  children,  all  girls,  with  very  little  for  their  support.  His  service^ 
ae  set  forth  in  the  inclosed  memorial,  to  which  I  ask  yonr  attention,  were  most  gallant 
and  meritorions  in  war  as  well  as  in  peace.  On  page  14  they  are  briefly  summed  op 
in  a  general  order.  He  served  the  whole  of  the  late  war,  commencing  with  the  battle 
of  Bull  Rim. 

In  addition,  Mary  Howard  Farqnhar  is  the  daughter  of  the  late  Major  General  A. 
8.  Williaois,  U.  S.  Volunteers,  who  died  a  few  years  ago  while  a  member  of  Con- 
gress. General  Williams  served  his  coantry  with  great  distinction  in  the  Mexican 
and  late  civil  war.  Two  important  services  in  the  late  war  might  be  cited  which 
anrely  entitle  his  daughter  to  great  consideration,  first  in  command  of  a  division 
under  General  Hlocum  at  the  battle  of  Gettysburg,  and  secondly  in  command  of  the 
Twentieth  Army  Corps  from  ^'Atlanta  to  the  sea/'  under  General  Sherman.  No  pen- 
sion has  been  asked  tor  before  in  his  case  for  his  services. 

General  W.  T.  Sherman,  in  a  letter  to  the  Commissioner  of  Pensions 
in  1883,  speaking  of  Colonel  Parquhar's  services  and  fatal  illness,  said: 

He  was  an  exceptionallv  conscientious  officer  and  gentleman,  whose  life  was  too 
valuable  to  be  risked,  and  yet  he  hated  to  ask  any  favor  or  exemption  from  dnty.  Of 
course  he  could  not  move  without  orders,  and  the  orders  for  a  change  came  too  late, 
for  he  died  last  summer  at  Detroit,  of  the  caones  which  began  at  Washington.  His 
life  was  as  much  a  sacrifice  as  if  he  had  been  shot  by  a  bullet.  I  am  sure  his  widow 
is  entitled  tu  a  pension.  Major  Farqnhar  lived  his  life  manfully,  with  a  confidence 
that  the  country  would  make  proviHion  for  his  family,  a  provision  to  which  she  is 
doubly  entitled,  because  she  was  the  wife  of  a  splendid  offlc^r  and  the  daughter  of 
General  A.  S.  Williams,  who  commanded  theTwentifth  Corps  under  me  from  * 'Atlanta 
to  the  sea,**  and  from  Savannah  to  Goldsboroush.  Had  Williams  served  France  or  Ger- 
many ki8  children  would  not  have  been  humiliated  to  ask  for  a  pitiful  f25  or  $30  a 
month,  but  would  be  ennobled  and  rich  with  a  nation's  bounty. 


2  MAKT  HOWARD  FAKQUHAB. 

In  a  letter  to  Mrs.  Farquhar,  referring  to  the  above  letter,  Oeneral 
Sherman  says : 

Bot  yon  have  a  donble  claim  as  the  daughter  of  General  A.  8.  Williams.  I  ha^e 
always  claimed  that,  by  oor  winter's  campaign  from  Atlanta  to  OoldjBboroagh,  we  shoii- 
ened  the  duration  of  the  war  itself  by  a  full  year,  or  saved  this  GoTemment  a  fall 
thousand  million  of  dollars.  Tour  fatner  was  one  of  my  four  oorpe  eommandeis,  sod 
his  honest  share  of  this  '^  saving  "  would  give  yon  '*  thousands  of  doUara  "  instead  of 
"  tens/'  so  that  through  him,  as  also  through  your  noble  l^usband,  yon  have  an  bonert 
claim  on  the  bounty  of  this  Government.  *  *  *  In  any  and  every  event,  you  may 
turn  to  me  as  witness  or  advocate  of  your  claim  and  that  of  your  chiidren  to  a  gener 
ous  treatment  by  the  agents  of  the  United  States. 

The  evidence  on  file  in  the  Pension  OfQce  shows  that  Colonel  Far- 
quhar,  after  igradnating  from  the  United  States  Military  Academy,  was 
in  active  service  thronghont  the  late  war,  and  was  afterwards  engaged 
in  important  dnties  in  connection  with  the  improvements  of  the  North- 
western Lakes.  There  is  an  abundance  of  testimony  from  officers  of  high 
rank  as  to  the  value  of  his  services  and  his  conscientious  devotion  to 
duty. 

In  view  of  all  the  facts,  the  committee  recommend  the  passage  of 
ttie  bill,  striking  oat  the  word  ^<  flfky,"  in  the  ninth  line,  and  inserting  in 
lien  thereof  the  word  ^*  thirty." 


48th  GON0BESB,  >  SEKATB.  i  Eepob9 

2d  Session.       (  )  No.  1259. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


FsBRUABT  13,  1885.— Ordered  to  be  printed. 


Mr.  OtTLLOMy  from  the  Oommittee  on  Pengions,  sabmited  the  following 

REPORT: 

[To  accompany  bill  H.  B.  3000.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  B.  3000) /or 
the  relief  of  William  R.  Miller  j  respectfully  report  as  follows : 

In  this  case  the  Oommittee  on  Invalid  Pensions  of  the  House  of  Bep- 
resentatives  submitted  the  following  report  on  May  7, 1884: 

Yonr  committee  have  examined  this  case,  and  after  a  carefal  consideration  of  the 
record  and  proof  are  of  the  opinion  that  the  claimant  is  entitled  to  the  relief  asked 
in  the  bill. 

The  Committee  on  Invalid  Pensions  of  the  Forty-seventh  Congress  had  this  claim 
'before  them  and  returned  a  favorable  report  thereon. 

Tour  committee  incorporate  in  this  report  the  report  thereon  made  to  the  Forty- 
seventh  Congress,  which  is  as  follows: 

"  It  appears  from  the  papers  filed  in  the  Pension  Office,  that  petitioner  was  a  scont 
during  the  late  war  for  the  troops  under  the  command  of  Cant.  James  Moore,  of  the 
Missouri  Militia,  operating  in  Southwest  Missouri;  that  while  thus  employed  he  be- 
came sick  and  was  left  at  a  citizen's  house  in  Stone  County,  Missouri ;  and  while  there 
was  wounded  in  the  right  hand  and  arm  by  guerrillas,  on  or  about  August  7,  1863,  for 
which  he  received  treatment  at  the  Springneld  General  Hospital.  The  petitioner's 
aervices  and  the  circumstances  under  which  he  was  wounded  are  shown  by  the  affida- 
vit of  credible  witnesses.  The  claim  has  been  rejected  by  the  Pension  Office  because 
the  applicant  was  not  in  the  military  service  of  the  Unit««d  States  at  the  time  of  the 
iojury.    The  committee  recommeDd  the  passage  of  the  bill.'' 

Your  committee  report  the  bill  back  with  recommendation  that  it  do  pass. 

An  examination  of  the  papers  confirms  the  statements  made  in  the 
above  report.  It  also  appears  that  Miller's  story  was  corroborated  by 
Mark  H.  Carry  and  David  Hahursk,  who  testify  that  Miller  was  left  at 
their  house  by  Captain  Moore,  as  stated,  with  orders  to  rejoin  his  com- 
mand the  next  morning,  if  he  was  able  to  travel ;  that  Captain  Moore 
left  one  enlisted  man  and  two  citizens  with  Miller ;  that  the  house  was 
surrounded  by  guerrillas  during  the  night;  that  Miller  and  his  asso- 
ciates made  resistance,  and  that  he  was  injured  as  claimed  in  the  fight 
that  ensued. 

Hon.  S.  N.  Peel,  of  Arkansas,  makes  the  following  statement  in  this 
case: 

United  States  Senate, 
Washington,  Z>.  C,  February  9,  1885. 

Han,  Senate  Committee  on  Pentions : 

1  desire  to  say  in  behalf  of  William  R.  Miller,  whose  claim  you  have  under  consid- 
eration for  pension,  I  am  personally  weU  acquainted  with  claimant;  knew  him  inti- 
mately before  and  since  the  war.     He  is  a  conscientious,  honest,  good  man.     I  don't 
believe  he  could  be  induced  to  state  a  falsehood.    I  remeinV)«c  Wi<&  i«RX&  XjcyoL^fi^xi^ 
his  relation  with  the  command  of  Major  Moore  when  h^  waa^o\]LIi^L<^^M^.'Dk%l\)^^:<S  ^- 


% 


WILLIAM  B.   MILLEB. 


veloped  in  a  lawsnit  in  which  I  was  an  attorney,  and  remember  well  that  the  eyidenoe 
diBolofied  that  he  was  a  res^larly  detailed  guide  for  the  command  of  M^or  Mooie, 
on  account  of  his  knowledge  of  the  country  through  which  the  command  wis  to 
move,  and  that  he  was  left  sick,  as  by  him  stated,  and  wounded  by  ffuezrillM,  as 
statea.  He  was  not  a  bushwhacker  in  any  sense  of  t  he  word.  I  have  seen  bis  wounded 
hand  and  arm  a  great  many  times.  He  is  badly  crippled,  and  will  be  for  life.  I 
never  heard  his  statement  of  the  case  disputed  bv  any  one.  I  am  also  personally  well 
acquainted  with  his  witnesses,  Messrs.  Curry  and  Hahnrsk ;  they  are  honest,  illiterate 
men.  Knowing  the  applicant  and  his  witnesses  as  I  do,  I  haven't  the  slightest  doubt 
of  a  material  fact  in  his  case  being  true  as  by  him  stated,  and  honestly  believe  if  soj 
soldier  serving  outside  of  the  regular  service  is  entitled  to  pension  he  is  one  of  them. 
Hoping  you  will  give  him  a  favorable  report,  I  am, 
Very  respectmlly, 

S.  N.  PEEL. 

As  the  Pension  Office  is  unable  to  grant  relief  in  this  case,  and  as 
Miller  appears  to  have  been  engaged  in  military  service,  thoagh  not 
regularly  mustered,  and  to  have  been  wounded  in  the  line  of  this  duty, 
we  recommend  the  passage  of  the  bill. 


48th  GoNaBESS, )  SENATE.  i  Bepobt 

2d  Session.       f  \  No.  1260. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februabt  13, 1885.--Ordered  to  be  printed. 


Mr.  CuLLOM,  from  the  Committee  on  Pensions^  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5082.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {E,  R.  5082) 
granting  a  pension  to  Jane  Hilton^  have  examined  the  same^  and  re- 
port: 

That  Ellis  Hilton  enlisted  in  Oompany  E,  Seventy -fourth  Begiment 
Illinois  YoluDteers,  August  14, 1862,  and  served  until  July  1, 1863, 
when  he  was  transferred  to  the  Invalid  Corps  by  order  of  War  Depart- 
ment because  of  permanent  disability  caased  by  chronic  diarrhea. 
While  still  in  the  service  he  died  in  the  hospital  from  the  effects  of  a 
fractQi*e  of  the  skull.  The  ofQcial  records  ai*e  not  8uf&ciently  >Xi)licit 
to  determine  whether  or  not  the  fracture  was  incurred  in  the  line  of  duty. 
The  widow's  application  for  pension  was  rejected  on  the  ground  that 
death  was  caused  by  a  fall  while  intoxicated,  and  therefore  not  in  the 
line  of  duty.  This  assumption  does  not  seem  to  be  borne  out  by  the 
evidence  on  file.  The  superintendent  of  the  Buffalo  general  hospital, 
where  Hilton  died,  reported  to  the  Department  in  1865,  that — 

Tbe  records  of  the  hospital  at  that  time  are  very  imperfect,  and  there  is  no  one  ac- 
qnainted  with  the  case  now  here  except  the  attending  surgeon,  who  states  that  his 
UDpression  is  that  the  fractnre  was  caused  b^  a  blow  from  a  crowbar,  and  that  it  was 
accidental.  As  it  is  only  an  impression  on  bis  part,  he  is  not  willing  to  make  a  certifi- 
cate. 

While  it  is  not  shown  that  the  soldier  was  injured  in  the  line  of  duty, 
neither  is  it  shown  that  his  death  was  the  result  of  his  own  carelessness 
or  due  to  vicions  habits.  As  he  was  permanently  disabled  in  the  serv- 
ice before  receiving  the  fatal  injury,  and  left  his  family  destitute,  the 
committee  give  the  widow  the  benefit  of  the  doubt,  and  recommend  the 
passage  of  the  bill. 


[HoiiM  Beport  Ko.  1084,  Forty -eighth  Congreas,  flnt  aeoaion.] 

The  Commiiiet  on  Invalid  PenMovi,  to  whom  wu  referred  the  hill  {H.  B.  5082)  granting  a 

pennon  to  Jane  Hilton,  submit  the  following  report: 

Ellis  Hilton,  husband  of  this  claimant,  enlisted  September,  1862.  In  July,  1863^  he 
was  transferred  to  the  Invalid  Kfserve  Corps  on  account  of  permanent  disability, 
caused  by  chronic  diarrhea.  On  the  13th  of  October,  1863,  while  in  the  service,  he 
died  from  the  eflects  of  a  fracture  of  the  skull.  Tbe  officer  in  charfi^e  of  the  hospital 
says,  **  My  impression  is  he  was  killed  by  the  falling  of  a  crowbar."  The  Adjutant- 
General's  report  is  that  he  fell  and  fractured  bis  skull  while  intoxicated. 

The  evidence  is  so  meager  that  your  coinmittee  are  unable  to  determine  whether 
this  man's  death  was  the  result  of  his  own  negligence  or  not.  It  is  certainly  not 
clearly  shown  that  this  soldier's  death  was  the  result  of  his  own  vicious  habits.  He 
lost  his  health  and  his  life  in  the  service,  leaving  a  destitute  family.  The  benefit  of 
the  doubt  ou^bt  to  be  given  to  the  widow. 

Your  cojDDiittee  recommend  the  passage  of  the  bVi\. 
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iTH  OoNaRESS,  >  SENATE.  i  Ebpobt 

2d  Session.       ]  \  No.  1261. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.— Ordered  to  be  printed. 


r«  GULLOM,  from  the  Committee  on  Peneioiis,  sabmitted  the  following 

REPORT 

[To  accompany  bill  S.  2262.] 

k^  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8, 2262)  granting 
a  pension  to  Sedate  P.  Martin^  have  examined  the  same,  and  report  as  fol- 
lows: 

This  soldier  belonged  to  Company  B,  One  hundred  and  forty -first 
iinois  Infantry  Volunteers.  He  alleges  that  in  August,  1864,  while 
I  a  march,  near  Casey ville,  Ky.,  going  down  hill  in  the  dark,  he 
dpx)ed  into  a  depression  and  met  with  a  severe  shock  which  resulted 
a  constant  pain  in  the  left  side ;  that  he  never  went  into  hospital, 
i^t  was  soon  mustered  out  of  the  service  and  returned  home ;  the  pain 
his  side  continued  after  his  return  home,  as  his  neighbors  testify. 
^e  comrades  who  knew  about  his  injury  are  dead,  and  his  captain  and 
'^tenants  could  not  be  found.  There  have  been  three  medical  exami- 
^tions  made  by  the  Pension  Office,  which  show  that  the  disability  is 
^rnal,  and  that  its  exact  character  and  location  cannot  be  determined. 
3  is  described  by  the  physicians  as  bent,  wrinkled,  and  decrepit  be- 
Qd  his  years,  his  general  physical  condition  being  broken  and  un- 
^dy.  His  condition  has  brought  on  heart  disease,  and  he  has  also 
<5onie  totally  blind. 

^he  soldier  and  his  wife  have  for  some  years  been  dependent  wholly 
*od  the  charit}'  of  the  community  in  which  they  live.  He  is  vouched 
^  as  a  worthy,  deserving  man,  and  under  all  the  circumstances  the 
^mittee  report  the  bill  for  his  relief  favorably,  and  recommend  that 
do  pass. 
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CONGBESS,  >  SENATE.  (  Bepobt 

8es8ion.       )  )  No.  1263. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.— -Ordered  to  be  printed. 


LOKSON,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

FTo  accompany  bill  H.  R.  2136.1 

ymmittee  an  Pensions^  to  whom  teas  referred  the  bill  {E.  B.  2136) 
ting  an  increase  of  pension  to  Merlin  (7.  Harris^  ha/oe  examined  the 
?,  and  report  as  follows : 

;he  last  session  of  Congress  the  committee  reported  against  this 
1  the  groand  that  the  disability  of  the  claimant,  for  which  he  was 
ned,  was  contracted  while  he  was  a  sergeant,  and  that  he  was 
*ly  rat^d.  Additional  testimony  has  since  been  filed,  on  which  the 
M  recommitted,  and  in  the  light  of  this  new  evidence  it  may  fairly 
sumed  that  the  disability  from  which  the  soldier  is  suffering  was 
icted  while  he  held  the  rank  of  first  lieutenant,  and  that  his  pen- 
[lould  be  increased  from  the  amount  now  paid  him  as  sergeant  to 
lonnt  paid  a  first  lieutenant,  as  provided  in  the  bill, 
committee  accordingly  report  back  the  bill  to  the  Senate  with  the 
nendation  that  it  do  pass. 
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^TH  OoNGBEBS, )  SENATE.  i  Ebpobt 

2d  Session.       f  \  No.  1264, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13, 1885. — Ordered  to  be  printed. 


'.  Jackson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[Xo  accompany  bill  H.  B.  8328.] 

t^  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  B.  3828) 
granting  a  pension  to  Cornelius  WesselSj  have  examined  the  samsj  and 
9'eport  as  follows: 

Ihskt  the  said  Cornelias  Wessels  was  employed  in  the  Qaartennaster's 
epartment  from  October  1, 1864,  until  February  1, 1866.  In  February, 
M9,  he  filed  an  application  for  pension,  alleging  disability  from  having 
s  right  hand  crushed,  causing  amputation  of  two  fingers,  while  coup- 
3g  cars  at  Vienna  Station,  Va.,  January  27, 1865. 
The  Quartermaster-General  reports  that  the  claimant  was  employed 
the  Quartermaster's  Department,  as  foreman  of  laborers,  from  Octo- 
>r  1, 1864,  to  February  4. 1866.  The  claimant  says  he  belonged  to  an 
ganlzation  called  the  '^Fourth  Regiment  Quartermaster  Volunteers," 
it  the  Adjatant-Ueneral  reports  that  there  was  no  such  military  or- 
knization  known  in  his  office.  The  Quartermaster-General  states  that 
id  organization  was  composed  of  ^<  civil  employes  "  of  the  Qaartermas- 
r's  Department  employed  in  and  about  Washington,  D.  C,  and  vicinity. 
^e  claimant  was  engaged  in  hauling  Government  wood  when  he  re- 
ived the  injury  for  which  he  asks  a  pension.  The  claim  was  rejected 
^cause  the  claimant  was  only  a  civil  employ6  and  not  in  the  military 
t^ce  of  the  CTnited  States.  This  action  of  the  Pension  Office  was 
Barly  correct. 

^he  claim  comes  within  neither  the  letter  nor  spirit  of  the  pension 
^8,  and  if  allowed  should  be  extended  to  all  civil  employes  injured  in 
B  service  of  the  Government.  Such  an  extension  should  not,  in  the 
inion  of  your  committee,  be  made.  They  accordingly  recommend  the 
Infinite  postponement  of  the  bill  by  the  Senate. 
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48th  OONGR£88,  1  SBNATB.  i  REPORT 

2d  Sessum.       i  \  No.  1265. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.— Ordered  to  be  printed. 


^r.  Jaokson,  from  the  Oommittee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  aecompany  bill  H.  R.  6851.] 

^h^  Committee  on  Pensions^  to  whom  wm  re/erred  the  bill  (JJ.  -B.  6851) 
^or  the  relief  of  Mary  O,  Reader^  have  examined  the  same^  and  report  a» 

Azzur  W.  Reader  enlisted  March  22, 1865,  as  carpenter's  mate  on  the 
^.  S.  S.  Kate,  and  was  discharged  September  1,  I860.    On  the  10th 
^\ine,  1879,  he  filed  his  application  for  pension,  alleging  as  the  basis  of 
Ills  claim  that  on  or  about  the  15th  June,  1865,  while  in  the  service  on 
tilie  Mississippi  River,  he  received  an  injury  of  the  spine,  caused  by  aris- 
ing from  scrubbing  his  hammock  in  answer  to  call  to  '^  swing  ham- 
Xnocks,"  and  striking  the  under  side  of  the  muzzle  of  the  bow  gun  with 
^ach  force  as  to  prostrate  him  and  prevent  his  rising  without  assistance, 
^hich  injury  he  claimed  had  produced  hernia,  and  resulted  in  total  dis- 
ability. 

After  investigation  by  the  Pension  Office  the  claim  was  rejected  "be- 
cause there  is  no  record  of  the  alleged  disability,  and  the  testimony  is 
insufficient  to  establish  origin  ^  in  the  service.  Tlie  claimant  was  suffer- 
ing with  hernia  at  the  date  of  his  application,  but  the  Department  did 
not  accept  the  theory  that  the  same  was  caused  by  the  injury  to  back, 
as  claimed.  This  rejection  was  in  1882.  The  said  Reader  then  applied 
to  Congress  for  spe(;ial  relief,  and  on  the  25th  April,  1884,  the  House 
passed  a  bill  (H.  R.  No.  3466)  directing  his  name  to  be  placed  upon  the 
pension  roll,  subject  to  the  provisions  and  limitations  of  the  pension 
laws,  from  and  after  the  passage  of  the  act. 

Before  any  action  was  had  upon  said  bill  in  the  Senate  the  said  Azzur 
W.  Reader  died,  and  the  House  thereafter,  the  13th  of  June,  1884,  passed 
the  bill  under  consideration  for  the  relief  of  Mary  G.  Reader,  directing 
that  her  name  be  placed  on  the  pension  roll  as  the  widow  of  said  Azzur 
W.  Reader,  deceased,  and  that  she  be  paid  a  pension  as  such  widow 
from  and  after  the  passage  of  the  act.  There  is  nothing  in  the  papers 
before  your  committee  to  show  what  caused  the  death  of  said  Azzur  W. 
Reader.  It  does  not  appear  that  the  original  hernia  of  the  right  side, 
which  constituted  his  claim  for  pension  and  for  which  disability  he  was 
rated  at  only  one-half  when  last  examined,  had  any  connection  with  his 
death  or  directly  contributed  in  producing  the  sickness  or  disease  of 
which  he  died.  There  is  no  evidence  before  your  committee  that  the 
said  Mary  O.  Reader  was  his  lawful  wife.    She  has  made  no  application 
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I OOKOBESS,  I  SENATE.  )  Bbpobt 

id  Session.       ]  \  No.  1267. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuart  13, 1886.— Ordered  to  be  printed. 


Jackson^  from  the  Committee  on  Pensions,  snbmitted  the  following 

REPORT: 

[To  ftooompany  bill  H.  R.  1024.] 

Committee  on  Pensions^  to  whom  was  referred  the  hiU  (E.  JB.  1024) 
anting  a  pension  to  Charles  D.  Duncan^  have  examined  the  same,  a/na 
port  as  follows : 

tiat  the  said  Charles  D.  Dnncan  enlisted  December  16, 1861,  as  a 
ate  in  Company  B,  Fourth  New  York  Heavy  Artillery,  and  was  dis- 
rged  December  2,  18<J4,  at  the  expiration  of  his  term  of  service. 
Fnly,  1876,  he  filed  his  application  for  pension,  alleging  that  he  had 

ribs  broken  in  left  side  by  a  bnrsting  shell  at  B<^m's  Station, 
^nia,  Angust  25, 1864.  The  records  show  that  the  soldier  was  ad- 
;ed  to  hospital  abont  the  date  of  the  alleged  injury,  for  <' diarrhea." 
was  neither  treated  in  hospital  for  the  alleged  iiguiy,  nor  is  he  men- 
ed  in  the  list  of  casualties  of  the  Beam's  Station  engagement.  Only 
comrade  speaks  of  his  being  wounded  in  that  engagement.  This 
rade  says  a  fragment  of  a  shell  struck  him  in  the  side,  but  does  not 
ify  as  to  the  nature  or  extent  of  the  injury.  There  is  no  evidence 
;  permanent  injury  has  resulted  from  the  alleged  broken  ribs,  or  that 
s  at  present  disabled  therefrom. 

he  claim,  as  the  case  now  stands,  rests  practically  upon  the  claim- 
8  own  statement  as  to  origin  of  alleged  disability.  Its  existence  in 
service  or  at  date  of  discharge  is  not  shown,  nor  does  it  appear  that 
3  now  or  has  been  since  discbarge  suffering  any  disability  from  the 
ged  injury.    The  claim  is  not  properly  supported  or  sustained.    Jt 

rejected  by  the  Pension  Office  for  the  reason  then  stated,  viz,  that 
he  absence  of  record  evidence  and  the  testimony  of  officers  and  com- 
3S,  the  applicant  was  unable  to  famish  parole  testimony  to  estab- 

origin  of  alleged  disability  in  the  service  and  line  of  duty. 
7e  think  there  was  no  error  in  this  action  of  the  Commissioner  of 
sioDS,  and  there  being  no  new  or  additional  evidence  in  the  case, 
committee  do  not  feel  warranted  in  reversing  that  action  on  the 
e  state  of  facts.  The  committee  recommend  the  indefinite  postpone- 
it  of  the  bill  by  the  Senate. 


(      .1 


18th  Ookosbss,  I  SENATE.  i  Bbpobt 

2d  Session.       f  \  No.  1267. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuart  13, 1886.— Ordered  to  be  printed. 


Mr.  Jackson^  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1024.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hiU  (H.  B.  1024) 
granting  a  pension  to  Charles  D.  Duncan^  have  examined  the  samej  a/na 
report  as  follows : 

That  the  said  Charles  D.  Dnncan  enlisted  December  16, 1861,  as  a 
private  in  Company  B,  Fourth  New  York  Heavy  Artillery,  and  was  dis- 
charged December  2,  1864,  at  the  expiration  of  his  term  of  service. 
[n  July,  1876,  he  filed  his  application  for  pension,  alleging  that  he  had 
two  ribs  broken  in  left  side  by  a  bnrsting  shell  at  Bern's  Station, 
Virginia,  Angust  25, 1864.  The  records  show  that  the  soldier  was  ad- 
mitted to  hospital  about  the  date  of  the  alleged  injary,  for  <' diarrhea." 
He  was  neither  treated  in  hospital  for  the  alleged  injuiy,  nor  is  he  men- 
tioned in  the  list  of  casualties  of  the  Beam's  Station  engagement.  Only 
one  comrade  speaks  of  his  being  wounded  in  that  engagement.  This 
comrade  says  a  fragment  of  a  shell  struck  him  in  the  side,  but  does  not 
testify  as  to  the  nature  or  iextent  of  the  injury.  There  is  no  evidence 
that  permanent  injury  has  resulted  from  the  alleged  broken  ribs,  or  that 
he  is  at  present  disabled  therefrom. 

The  claim,  as  the  case  now  stands^^rests  practically  upon  the  claim- 
ant's own  stat'Cment  as  to  origin  of  alleged  disability.  Its  existence  in 
the  service  or  at  date  of  discharge  is  not  shown,  nor  does  it  appear  that 
he  is  now  or  has  been  since  discharge  suffering  any  disability  from  the 
alleged  injury.  The  claim  is  not  properly  supported  or  sustained.  Jt 
was  rejected  by  the  Pension  Office  for  the  reason  then  stated,  viz,  that 
in  the  absence  of  record  evidence  and  the  testimony  of  officers  and  com- 
rades, the  applicant  was  unable  to  famish  parole  testimony  to  estab- 
lish origin  of  alleged  disability  in  the  service  and  line  of  duty. 

We  think  there  was  no  error  in  this  action  of  the  Commissioner  of 
Pensions,  and  there  being  no  new  or  additional  evidence  in  the  case, 
the  committee  do  not  feel  warranted  in  reversing  that  action  on  the 
same  state  of  facto.  The  committee  recommend  the  indefinite  postpone- 
ment of  the  bill  by  the  Senate. 
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rtPH  OoNGHfiSS,  ^  SENATE.  I  Rbpobt 

2d  SeiiHio)},        \  J  No.  1268. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885. — Ordered  to  be  printed. 


1*.  Jaokson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2156.] 

lie  Conimittee  mi  Pensions,  to  tchom  wets  referred  the  bill  (8.  2156)  grant- 
ing a  pension  to  Corydon  Millard^  have  examined  the  same,  and  report  as 
follows : 

That  the  said  Corydon  Millard  enlisted  in  April,  1861,  as  a  private  in 
ompany  F,  Fourth  Eegimeut  New  York  Volunteers,  but  was  dis- 
larged  the  same  month  on  account  of  unfitness  for  service,  his  dis- 
)ility  consisting  of  a  broken  leg,  which  occurred  some  eight  years  pre- 
ous  to  enlistment.  On  the  21st  July  he  again  entered  the  service  as 
laplain  of  the  Fourth  Regiment  United  States  Colored  Heavy  Artil- 
ry,  and  was  discharged  in  1865. 

In  September,  1866,  he  filed  his  application  for  pension,  alleging  that 
August,  1865,  he  took  jaundice,  which  resulted  in  injury  to  left  lung 
id  produced  general  debility.  In  a  subsequent  affidavit  he  stated  that 
8  left  leg  was  broken  before  enlistment,  and  that  the  disease  and  ex- 
»8nre  incident  to  the  service  aggravated  the  old  injury  of  the  leg,  which 
(casionally  would  gather  and  discharge  pus,  and  in  addition  to  the 
leged  debility  from  jaundice  he  claimed  increased  disability  from  the 
"oken  leg. 

The  claim  was  rejected  in  1867,  was  afterwards  reopened,  and  again 
jected  in  1870  on  the  ground  that  claimant's  only  disability  existed 
*ior  to  enlistment,  &c.  The  claimant  appealed  to  the  Secretary  of  the 
iterior,  who  affirmed  the  decision  of  the  Pension  Office.  The  boards 
'examining  surgeons  attributed  the  claimant's  disability  to  the  broken 
g,  which  was  always  irritable  and  often  discharging  pus.  The  last 
)ard  which  examined  claimant,  in  November,  1881,  reported  upon  his 
kse  as  follows : 

Pbysical  examination  reveals  uothinff  abnormal  in  either  lung.  He  sustained  m 
mpound  comminuted  fracture  of  middle  portion  of  lefb  tibia  eight  oi  ten  Tears  pre- 
ons  to  enlistment.  There  is  at  present  a  large  adherent  cicatrix  at  seat  of  fracture^ 
id  enlargement  of  lower  fragment  of  tibia,  with  some  displacement.  His  general 
lalth  and  condition  are  A  No.  1.  Judging  from  his  present  condition  and  from  the 
idence  before  us,  it  is  oar  opinion  that  tne  said  disability  did  not  originate  in  the 
rvice— 

id  the  board  declined  to  rate  him.  The  claimant  still  pressed  his  case 
3fore  the  Pension  Office,  and  early  in  1884  he  was  informed  that  he 
mid  atni  AJe  his  affidavit  as  to  any  disability  that  he  incurred  in  the 
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service  and  line  of  duty,  and  if  corroborated  by  testimony  the  claim 
^ould  be  reopened  and  be  again  considered.  But  to  this  no  response 
^as  made,  and  the  claimant  applied  to  Congress  for  relief.  'So  new  ad- 
ditional testijnony  is  presented  in  support  of  his  claim. 

Your  committee  have  no  doubt  as  to  the  correctness  of  the  Commis- 
sioner's action  in  rejecting  the  claim,  and  they  aecordingly  recommend 
the  indefinite  postponement  of  the  bill  by  the  Senate. 
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48th  ConobbsS)  »  SENATE.  f  Bbpobt 

2d  Session,       i  \  No.  1209. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuart  13, 1885. — Ordered  to  be  printed. 

Mr.  Jaokson,  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  2148.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  (8.  2148)  grant- 
ing a  pension  to  William  A.  Penfieldj  have  examine  the  same^  and  re- 
port as  follows: 

That  the  said  William  A.  Penfield  was  mastered  as  a  private  in  Goia- 
pany  F,  Ninth  Vermont  Volunteers,  Angust  4, 1864,  for  oneyear,  and  was 
discharged  Jane  13, 1865.  On  the  18th  Aagast,  1880,  he  filed  his  appli- 
cation for  pension,  alleging  that  in  June,  1865,  at  Manchester,  Va.,  he 
contracted  rheumatism  of  left  hip  and  leg.  He  states  that  he  had  no 
hospital  treatment  daring  the  service. 

In  his  first  affidavit,  in  the  nature  of  an  informal  application,  he 
alleges  that  the  disease  was  contracted  in  January,  1865.  In  response 
to  a  call  of  the  Pension  Office  for  medical  evidence  of  alleged  disease 
at  date  of  discharge  and  since,  he  states,  in  a  letter  filed  October  20, 
1881,  that  since  his  discharge  he  has  done  his  own  doctoring,  by  using 
rheumatic  remedies. 

Two  comrades  speak  of  the  claimant's  being  unfit  for  duty  in  Novem- 
ber, 1864,  from  exposure,  but  the  rolls  of  his  company  show  him  present 
for  duty  every  day.  They  also  state  that  he  contracted  a  violent  cold 
in  June,  1865,  but  they  do  not  show  the  existence  of  the  alleged  dis- 
ability— rheumatism — In  the  service  at  date  of  discharge.  Several  par- 
ties speak  of  his  having  some  lameness,  and  Dr.  D.  G.  Hart  in  an 
affidavit  made  in  April,  1884,  states  that  the  claimant's  left  leg  is  about 
one  and  one-half  inch  shorter  than  the  other,  and  that  he  has  partial 
dislocation  of  the  hip  joint — the  foot  standing  at  nearly  right  angle  to 
the  body.  The  agent  or  officer  of  the  Oovernment  who  enlisted  the 
claimant  in  1864  states  that  at  the  time  of  his  enlistment  the  soldier's 
left  leg  was  shorter  than  the  other. 

It  is  not  shown  or  claimed  that  his  lameness  was  caused  by  the  alleged 
rheumatism.  The  claim  was  rejected  by  the  Pension  Office  on  the  ground 
that  the  records  fail  to  show  the  existence  of  the  alleged  disability  in 
the  service,  and  because  the  claimant  was  unable  to  establish  its  origin 
in  the  service  by  any  satisfactory  evidence  or  its  existence  at  date  of 
discharge  and  for  eight  years  thereafter.  Two  or  three  additional  affi- 
davits have  since  t^en  filed,  but  they  do  not  change  the  evidence  or 
remove  the  grounds  of  difficulty  in  the  way  of  the  allowance  of  the 
claim. 

Your  committee  think  it  was  properly  rejected  and  that  this  rejection 
should  be  adhered  to,  and  they  accordingly  recommend  the  indefinite 
postponement  of  the  bill  by  the  Senate. 
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48th  Conqbess,  )  SENATE.  (  Repobt 

2d  Session.        J  1^0.1270. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  13,  1885.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3901.] 

The  Committee  on  Pensions,  to  whom  was  referred  House  bill  3901, 
granting  a  pension  to  Mrs.  Olive  W.  Parker,  have  examined  the  same, 
and  report  favorably,  recommending  its  passage. 

The  following  affidavit,  with  the  indorsement  of  Hon.  S.  L.  Milliken, 
is  herewith  submitted.  All  other  essential  facts  are  in  the  proof  be- 
fore the  committee.  In  our  belief  a  great  injustice  is  done  when  upon 
such  a  case  a  pension  is  denied  under  the  general  law.  The  House  has 
passed  the  bill. 

Stephen  N.  Parker,  enlisted  in  the  Ninth  Masaachasettif  Battery,  from  Cambridge > 
Mass.,  in  Jaly  1862,  and  served  until  the  close  of  the  war.  Was  in  thirteen  battlen,  in 
every  one  of  which  his  battery  was  called  into  service.  I  have  a  letter  from  Captain 
Bigelow,  in  which  he  speaks  of  Mr.  Parker  in  the  highest  terms.  At  the  battle  of  Qet- 
tysbnrg  he  was  struck  by  a  piece  of  shell  which  exploded  over  his  gun,  andreoeived 
injury  to  his  head.  The  wonnd  from  the  .shell  was  upward  from  his  forehead,  cut- 
ting through  his  cap ;  but  from  this  he  did  not  suffer,  as  from  concussion  of  the  brain, 
from  the  effects  of  which  he  never  recovered.  He  remembered  nothing  for  three  days 
after  the  injury,  and  from  that  time  was  uoi*  clear  in  his  mind,  ana  had  frequent 
spells  of  insanity.  He  refnsed  promotion  at  two  different  times  because  he  was  con- 
scious that  his  head  was  not  right.  From  the  time  of  his  coming  home  until  his 
death,  he  was  subject  to  severe  spells  of  headache,  and  aberration  of  mind.  He  had 
a  sore  iu  his  head,  which  troubled  him  exceedingly,  discharging  by  spells,  and  never 
at  any  time  well. 

His  physician  asserts  that  this  was  the  direct  result  of  his  ii^ury.  What  he  suffered 
and  wnat  his  family  suffered  in  all  these  years  is  beyond  the  power  of  description. 
In  his  worst  fits  of  insanity  he  would  wander  off  at  night,  and  on  the  night  ot  Mav 
24,  1876,  he  was  away  fh>m  home,  and  had  one  of  these  attacks,  with  i)o  one  to  waton 
him,  and  in  his  wanderings  took  a  severe  cold,  which  added  to  the  discharge  of  mat- 
ter from  his  head,  producing  the  throat  trouble  with  which  he  died  June  1st,  one 
week  after.  His  sickness  and  death  were  the  direct  result  of  his  injury  in  the  Army, 
to  which  fact  his  phvsician  has  testified.  His  wife  was  left  with  three  small  children 
and  no  property.  The  Soldiers'  Aid  Society  of  Boston  gave  the  widow  four  doUars  per 
month  for  nearly  two  years,  knowing  her  to  be  deserving  and  believing  a  pension 
would  be  granted  on  the  evidence  produced.  This  claim  for  some  reason  was  re- 
jected, and  the  smaU  aid  withdrawn.  In  applying  for  a  pension  Mrs.  Parker  appeals 
only  to  justice.   If  that  be  done  her,  I  have  no  fears  as  to  the  result. 

R.  W.  80ULE. 
[IndorMment  on  preoeding  statement.] 

House  of  Represbntatives, 

Ft^truary  6, 1885. 

Dear  Sir  :  The  within  statement  contains  the  facts  in  this  case  as  they  have  come  to 
my  knowledge.  There  can  be  no  question  but  this  man  came  to  his  death  by  reason 
of  the  iiy  ury  which  he  received  at  the  battle  of  Gettysburg.  He  never  recovered  from 
the  effects  of  that  injury,  and  whether  the  sores  in  his  tonsils  was  the  effect  of  that  con- 
cussion or  injury,  his  mental  aberration,  during  which  he  wandered  off  and  suffered 
«uch  exposure  as  to  cause  these  sores  to  result  in  death,  was  unquestionably  cansed  by 
his  injury  at  Gettysburg. 

S.  L.  MILLIKEN. 
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L8th  Gong&bbs.  )  SENATE.  )  Bepobt 

2d  SesHan.       f  \  No.  1271* 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruary  13, 1885.— Ordered  to  be  printed. 

r.  Blaib,  from  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

[To  acoompany  bill  8.  2*i68.] 

The  Committee  on  PensioDS,  to  whom  was  referred  the  bill  (S.  2268) 
granting  a  pension  to  Bobert  J.  Ballort,  have  examined  the  same,  and 
Teportv  recommending  its  passage. 

This  is  a  case  where,  if  the  applicant  must  make  out  a  case  before  the 
Pension  Office  beyond  a  reasonable  or  possible  doubt,  he  may  fail ;  if  he 
18  to  be  treated  as  well  as  the  party  in  an  ordinary  civil  case  in  the 
conrts  he  should  have  prevailed  there  and  have  had  the  benefits  of  the 
law  long  since.  Nothing  is  more  required  in  the  administration  of  the 
pension  laws  than  uniform  rules  of  evidence  as  liberal  as  those  of  the 
;M>mmon  law.  The  Congress  might  find  in  this  direction  the  opportunity 
of  rendering  claimants  and  the  administrators  of  the  law  an  important 
service. 

We  print  one  document  from  the  Pension  Office : 

Dkpartmbnt  op  the  Interior,  Pension  Office, 

Detroit,  Mich.,  October  11,  1883. 

Sir  :  I  have  the  honor  to  retarn  herewith  the  papers  in  original  invalid  claim  No. 
3S1037  of  Robert  J.  Ballort,  late  private  Company  H,  Eighth  Michigan  Cavalry,  for 
adjudication  on  report  of  Special  Examiner  George  C.  Kober. 

After  a  careful  review  of  this  claim  in  connection  with  No.  324597  of  John  T.  Bal- 
lort (also  transmitted  to-day),  I  amMed  to  difi'er  from  the  conclusions  of  the  special 
examiner  in  this  case,  and  I  recommend  its  admission  for  chronic  diarrhoea. 
Very  respectfully, 

WM.  T.  SULLIVAN, 
Supervising  Examiner, 
Hon.  Wm.  W.  Dudley, 

Commieeioner  of  PeneionHf  Waehingtott,  D.  t'. 
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ASth  CSoirOBBSS,  I  SENATE.  (  Bepobt 

2d  Session.       ]  \  No.  1272' 


m  THE  SENATE  OF  THE  T7NITED  STATES. 


Fbbbuart  13, 1886. — Oideied  to  he  printed. 


BCr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  foUoving 

REPORT: 

[To  aooompany  bill  H.  R.  4317.] 

The  Committee  on  PensioDS,  to  whom  was  referred  House  bill  4317, 
granting  a  pension  to  Jalia  Chambers/have  examined  the  same,  and 
Teports  recommending  its  passage  with  an  amendment  reducing  the 
amoant  from  $20  to  $12. 

Mr.  Blair,  for  the  minority,  opposes  the  amendment,  and  the  foUowing 
Hoase  report  is  a  statement  of  the  facts  of  the  case : 

[House  Beport  No.  586|  Forty-eighth  Congrees,  tint  seMlon.] 

The  Committee  on  Invalid  Pensions  of  the  Forty-sixth  Congress  recommended  the 
passage  of  this  bill.    We  think  they  were  Justified  in  so  doing. 

For  the  reasons  set  forth  in  their  report,  whioh  is  hereto  annexed,  and  which  we  ask 
ahall  be  made  part  hereof,  we  recommend  the  passage  of  the  bill.; 


[Honte  Beport  Ko.  178,  Forty-eixth  CongreM,  third  aeasioiL] 

Tk€  CamwkiUee  on  Invalid  Femtion^,  to  whom  the  iubfoei  wa$  r^orrod,  mbmii  ihe  following 

report: 

Jnlia  A.  Chambers  is  a  pensioner  at  the  rate  of  |8  per  month,  which  she  asks  Con- 
gress to  increase  to  $20  per  montil. 

It  appears  that  petitioner  is  the  widow  of  Ordnance-Sergeant  John  Chambers, 
Unitea  States  Armj,  who  died  in  the  United  States  military  service  at  Fort  Monroe, 
Jsnnary  30,  IH79,  after  having  served  in  the  Army  nearly  half  a  centnry.  It  also 
appearH  that  she  is  the  daughter  of  William  Johnson,  wLo  was  in  the  military  service 
of  the  United  StateH  for  a  period  of  thirteen  ^ears,  and  who  was  discharged  therefrom 
by  reaM>n  of  woonds  contracted  in  battle  with  Indians. 

Petitioner  alleges  that  she  is  sixty  yesrs  of  age:  that  the  greater  portion  of  her 
life  has  been  spent  in  the  irmy  with  her  husband  and  father.  She  states  that  she  is 
infirm  in  addition  to  the  disability  on  account  of  age,  and  that  the  pension  now  paid 
her  is  whollv  inadequate  to  satisfy  ker  necessities. 

In  view  of  the  fact  that  this  is  an  exceptional  case ;  that  she  suffered  the  hardships 
of  her  husband  and  father,  in  their  long  st  rvices  in  the  Army,  the  committee  think  tno 
relief  asked  should  be  granted,  and  they  recommend  that  the  bill  herewith  reported  do 
pass. 
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48th  Congeess,  >  SENATE.  (     Kepoet  No.  1273, 

2d  Session.       (  )  and  views  of  minority. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Febuuaby  13,  1885.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompauy  bill  S.  2242.] 

The  Committee  on  Pensions,  to  whom  was  referred  Senate  bill  2242, 
granting  a  pension  to  Mary  E.  Crimmins,  have  examined  the  same,  and 
report,  recommending  the  indefinite  postponement  of  the  same.  The 
facts  are  contained  in  the  three  statements  following. 

Mr.  Blair,  for  the  minority,  recommends  the  passage  of  the  bill. 


(For  precedents  see  chapter  422,  Forty-seventh  Congress,  first  session,  Martha  A. 
Jones  ;  chapter  418,  Elizabeth  Leebriok ;  chapter  411,  Amos  Chapman;  chapter  368, 
David  T.  Stephenson  ;  chapter  324,  Mary  Wade. ) 

1. 

State  of  Ehode  Isulnd, 
County  of  Newport,  88 : 

Office  Clerk  Supreme  Court. 

James  O.  Topham,  being  sworn,  says:  My  residence  is  No.  9  North  Baptist  street, 
Newport,  R.  I.  I  am  now,  and  was  in  1874.  one  of  the  coroners  of  this  city.  On  the 
22d  day  of  Febrnary ,  1874,  as  snch  coroner,  I  held  an  Inquest  upon  the  body  of  Patrick 
Crimmins,  at  the  torpedo  works,  on  Goat  Island,  in  this  city.  After  hearing  the  evi- 
dence, the  verdict  of  the  jury  was  that  the  body  was  that  of  Patrick  Crimmins,  and 
that  he  came  to  his  death,  by  suffocation,  while  in  the  line  of  duty  and  service  of  the 
United  States,  in  the  gas-room.    I  am  disinterested. 

JAMES  O.  TOPHAM, 

Coroner. 

Subscribed  and  sworn  to  before  me,  the  18th  day  of  April,  1884,  and  I  hereby  cer- 
tify the  affiant  to  be  credible  and  well  known  to  me  as  the  officer  he  represents  him- 
self to  be,  and  that  I  am  every  disinterested. 

[SEAL.]  .  THOS.  W.  WOOD, 

Clerk. 


2. 

United  States  Trainino-Ship  New  Hampshire  (1st  Rate), 

Newport,  B.  /.,  April  12,  1884. 

I  hereby  certify  that  the  late  Patrick  Crimmins  was  employed  at  the  torpedo  station, 
Goat  Island,  Newport  Harbor,  under  my  command,  from  its  commencement  in  the 
fall  of  1869  to  July,  1873,  when  I  was  detached  ;  and  I  have  reason  to  know  that  he 
continued  to  be  so  employed  until  and  at  the  time  of  his  death,  in  January,  1874. 

He  was  a  most  faithful,  reliable  man ;  though  not  a  trained  machinist,  he  was  so 
handy  with  tools,  so  .very  trustworthy  and  intelligent  in  whatever  he  was  called  upon 


2  MARY   £.    CRIMMINS. 

to  perform,  that  he  hecaine  as  useful  as  a  regular  machinist ;  and  he  finally  lost  bis 
life  in  the  execution  of  a  duty  for  which  he  had  heen  selected,  owing  to  his  steadi- 
ness and  intelligence.. 
He  left  a  widow  and  children  in' needy  circumstances. 

E,  O.  MATTHEWS. 
CaptaiHy  U,  8,  Ntrnf, 


3. 

Navy- Yard,  Boston,  April  9, 18&4. 
To  whom  it  may  concern  : 

Patrick  Crimmins,  employed  as  machinist's  helper  at  the  naval  torpedo  station  od 
Goat  Island,  Newport,  R.  I.,  in  the  winter  of  1873-74,  the  date  forgetten,  the  torpedo 
station  then  bein^  under  my  command,  lost  his  life  wbile  in  the  performance  of  one 
of  his  regular  duties.  He  had  charge  of  a  gasoline  vanity  which  he  was  obliged  to  eDt«r 
in  order  to  turn  on  the  flow  of  gas  each  evening.  On  the  date,  forgotten,  above  re- 
ferred to,  not  having  returned  to  his  home  at  the  usual  hour  in  the  evening,  his  friends 
sent  to  the  island  to  inquire  for  him.  Search  was  made,  and  his  dead  body  was  fonnd 
in  the  gasoline  vault.  Upon  investigation  it  was  learned  that  he  had  been  seen  bnt  & 
few  minntes  before  the  usual  time  for  the  workman's  boat  to  leave  the  island,  ran- 
ning  towards  the  vault,  and  that  he  had  not  again  been  seen  alive.  It  was  conclnded 
that  having  been  detained  in  some  way  beyond  his  usual  time  for  visitiuff  the  vault, 
he  was  obliged  to  ran  in  order  not  to  miss  bis  boat ;  that  having  thus  euansted  hi» 
breath  before  entering  the  vault,  he  had  taken  deep  respirations,  drawing  in  so 
much  of  the  gasoline  rames  as  to  overcome  and  finally  to  8ufi(>cate  him.  He  was  so 
excellent,  qniet,  sober,  and  industrious  man,  whom  I  had  known  for  several  yeai^ 
He  was  put  in  charge  of  the  vault  through  confidence  in  his  intelligence,  and  it  was 
not  deemed  that  there  was  any  danger  in  entering  it,  nor,  indeed,  was  there,  except  for 
the  momentary  condition  in  which  he  doubtless  was. 
Very  respectfully, 

EDWARD  P.  LULL, 

Captaim,  U.  S.  X 


48th  Conobbss,  (  SENATE.  i  Bbpobt 

2d  Session.       ]  \  No.  1274. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.— Ordered  to  be  printed. 


Mr.  BiiAiB^  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  8133.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  S133) 
granting  a  pension  to  Thomas  McOill,  have  examined  the  same  and  report, 
recommending  its  passage. 

The  facts  are  stated  in  the  Honse  report,  as  follows: 

We  find  that  in  1864  the  steamer  Sallie  List  was  employed  bv  the  United  States 
Goyemment,  and  was  nsed  in  transporting  troops  and  sapplies  between  Loaisyille, 
Kj,f  and  the  month  of  Red  River.  On  or  about  the  25tn  of  May,  1864,  while  the 
boat  was  under  the  orders  of  General  A.  J.  Smith,  commanding  the  Union  foroes  at 
Yicksburg,  it  was  ordered  to  Memphis.  WhUe  on  the  river  and  near  the  foot  of 
Yellow  Bend,  on  the  Arkansas  side  of  the  river,  the  boat  was  fired  upon  by  a  force  of 
Confederate  soldiers,  commanded  by  General  Marmaduke.  The  boat  was  badly  dam- 
aged and  claimant  was  severely  wounded.  One  shot  entered  the  right  shoulder,  pene- 
trating the  body  and  coming  out  at  the  back ;  another  shot  pierced  his  left  wrist. 
Claimant  was,  at  the  time  of  receiving  the  wound,  pilot  of  the  steamboat. 

The  proof  seems  conclusive  that  the  steamer  was  in  Government  employ  at  the  time 
that  claimant  was  occupying  the  dangerous  and  responsible  position  of  pUot,  and 
while  faithfully  discharging  his  duty  received  the  wounds  as  above  described.  The 
Pension  Office  could  not  grant  a  pension  for  the  reason  that  he  was  not  an  enlisted 
man.  The  committee  have  uniformly  recommended  pensions  to  employ^  wounded  in 
battle,  and  they  therefore  recommend  the  passage  of  the  bill. 


-48th  Congress,  (  SENATE.  (  Report 

2d  Session.       |  )  No.  1275. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


("ebruart  13, 1885. — Ordered  to  be  printed. 


^r.  Blair,  from  the  Committee  on  PeDsiOns,  submitted  the  following 

REPORT: 

fTo  accompany  bill  H.  R.  6011.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  6011) 
£n^nting  increase  of  pension  to  Bobert  Carey,  have  examined  the  same, 
and  report  favorably,  recommending  its  passage. 

The  following  affidavit  is  a  description  of  the  condition  of  the  soldier, 
find  it  seems  difficult  to  set  forth  a  more  deplorable  condition : 

>  Stats  ov  Ohio, 

Couniif  o/Deflancef  m: 

In  the  pension  claim  of  Robert  Gary,  late  of  Company  I,  Ninety-ninth  Ohio  Volunteers. 

Personally  came  before  me,  a  clerk  oif  court  in  and  for  the  aforesaid  county  and 
State,  D.  P.  Aldrich,  M.  D.,  a  citizen  of  Defiance,  Ohio,  whose  post-office  address  is  De- 
fiance, Defiance  County,  Ohio,  well  known  to  me  to  be  reputaole  and  entitled  to  credit, 
and  who,  being  duly  sworn,  declares  in  relation  to  aforesaid  case  as  follows : 

I  have  been  the  family  physician  of  said  Robert  Cary  forthe  last  six  years  past,  and 
know  from  personal  knowledge  that  said  Robert  Cary  is  totally  disabled,  and  his  con- 
dition  is  snch  that  he  requires  the  constant  aid  and  assistance  of  some  person  to  care 
for  him,  on  acconnt  of  being  disabled  by  a  gunshot  wound  which  severed  the  urethra, 
which  never  healed  up ;  and  there  is  now  three  openings  in  the  right  hip  at  which 
matter  and  urine  are  discharged  continuaUy.  There  is  also  one  opening  on  the  inside 
of  the  left  thigh  which  discharges  urine  and  matter.  These  openings  were  caused  by 
infiltration  of  the  urine :  and  further,  that  his  case  is  one  which  requires  medical  aid 
quite  frequently  on  account  of  the  urine  burrowing  between  the  muscles  of  the  hip 
and  thighs,  which  causes  great  suffering.  [For  a  full  description  of  wound,  see  exam- 
ining surgeon's  report  in  Pension  Office.]  ' 

He  furtner  declares  that  he  has  been  a  praotitionerof  medicine  for  twenty-three 
years,  and  that  he  has  no  interest  either  direct  or  indirect  in  the  prosecution  of  this 
claim. 

D.  P.  ALDRICH,  M.  D. 

Sworn  to  and  snbsoribed  before  me  this  7th  day  of  February,  A.  D.,  1685. 
[SEAL.]  JNO.  P.  CAMERON, 

Clerk  of  Court, 

(Indorsed:)  Medical  evidence.  Affidavit  of  Dr.  D.  P.  Aldrich.  Claim  of  Robert 
Ca^,  for  increase  of  pension. 

The  name  shonld  be  changed  from  "  Carey''  to  ''Gary.'' 
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48th  Congbess,  )  SENATE.  i  Bepobt 

2d  Session.       j  \  No.  1276. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaby  13, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

LTo  aocompany  biU  H.  B.  481.] 

The  Committee  on  PensionSj  to  tdhich  was  referred  the  bill  (H.  B.  481)  for 
the  relief  of  John  D.  Bridges  j  has  examined  the  same^  and  reports: 

That  the  soldier  is  entitled,  on  the  record  in  the  case  in  the  Pension 
Office,  to  the  rate  provided  for  in  the  bill,  and  has  been  since  January, 
1883,  and  on  the  case  being  called  to  the  attention  of  the  Pension  Office 
4m  the  facts  shown  by  the  papers  in  the  office,  a  rerating  has  been  or- 
dered at  the  rate  named  in  the  bill,  to  date  from  January,  1883. 

The  bill  is  therefore  reported  adversely,  and  it  is  recommended  that 
it  be  indefinitely  postponed. 


-^H  GONGRKSS,  I  SENATE.  i  Bbpost 

2d  Session.       ]  \  No.  1277. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


« 

February  13,  1885.— Ordered  to  be  printed. 


■fr.  Wilson,  from  the  .Committee  on  Pensions,  submitted  the  following 

REPORT: 

TTo  aooompany  bill  S.  1836.1 

The  Oommittee  on  Pension8y  to  tchich  km  referred  the  bill  (S.  1836)  grant* 
ing  a  pension  to  Sarah  Hogue^  has  examined  the  same,  and  reports  : 

That  Sarah  Hogue  is  the  mother  of  M.  G.  Hogue,  who  was  a  private 
n  Company  L,  Sixth  New  York  Heavy  Artillery.  The  soldier  was  en- 
isted  Janaary  4, 1864 ;  was  wounded  in  battle  near  Bethseda  Ghorch, 
7a.,  May  30, 1864,  was  captared  by  the  confederates,  and  taken  to 
Kichmond,  Va.,  placed  in  rebel  general  hospital,  where  he  died  Jane 
L7,  1864.  These  facts  appear  from  the  records  in  the  offices  of  the 
Adjutant  General  and  Surgeon-General,  United  States  Army. 

The  said  Sarah  Hogue  applied  for  a  pension  as  a  dependent  mother. 
Her  claim  wa3  reject^  on  the  ground  '^  that  the  claimant  was  not  de- 
pendent upon  the  soldier,  as  her  husband  was  able  to,  and  did,  support 
her  at  the  time  of  the  soldier's  death." 

The  committee  is  not  of  the  opinion  that  this  finding  is  supported  by 
the  record  and  proofs  in  the  case.  On  the  contrary,  it  does  appear 
thsLt  the  son  did  contribute  to  the  support  of  his  parents;  that  the  hus- 
:>aud  was  so  afflicted  with  disease  that  the  results  of  his  labors  were  not 
lufficient  to  support  the  family,  and  that  it  required  the  efforts  of  all 
jbe  members  of  the  family,  the  assistance  of  friends,  and  the  strictest 
economy  to  effect  what  the  said  finding  of  the  Pension  Office  alleges  the 
lasband  alone  did.  This  being  the  case,  the  committee  can  but  believe 
that  this  mother,  whose  son  died  in  a  rebel  prison  from  wounds  re- 
ceived in  battle,  and  who  had  contributed  to  her  support,  and  to  whom 
she  had  looked  for  aid  for  years,  is  entitled  to  a  pension.  The  bill  is  ao- 
oordingly  reported  with  a  recommendation  that  it  do  pass. 
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tSxH  Congress,  }  SENATE.  (  Report 

2d  Session.        (  ,  )  No.  1278. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.— Ordered  to  be  printed. 


r.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7571.] 

ft^  Committee  on  Pensions,  to  which  teas  referred  the  hill  (H.  B.  7671) 
granting  a  pension  to  Cornelia  V.  Blackman^  has  examimd  the  same^  and 
reports: 

That  the  proof  in  this  case  as  to  the  origin  of  the  disease  which  was 
te  immediate  cause  of  the  death  of  the  husband  of  the  said  Cornelia 
.  Blackman  is  circnmstantial.  No  medical  testimony  is  presented,  and 
B  absence  is  explained  by  proof  that  all  of  the  physicians  who  attended 
ientenant  Blackman  prior  to  and  during  his  last  sickness  are  dead, 
he  Committee  on  Invalid  Pensions  of  the  House  of  Eepresentatives 
lade  the  following  statement  of  the  case  in  its  report  to  that  body,  viz: 

he  Committee  on  Invalid  Pensions,  to  whom  was  referred  hill  H,  R.  7571,  submit  ike 

following  report : 

We  find  that  claimant  ia  the  widow  of  Lient.  Harvey  C.  Blackman,  Company  H, 
igbth  Kansas  Volunteers,  who  enlisted  January  30,  1862,  and  served  nntil  January 
,  1866.  His  death  occurred  September  12,  1871.  from  paralysis.  The  case  was  re- 
cted  in  the  Pension  Office  because  it  was  not  medically  established  that  the  dis* 
Ae  of  which  be  died  originated  in  the  service. 
Frank  Curtis  testifies — 

'*  Thatduring  the  years  1862  and  1863  he  was  first  lieutenantof  Company  H,  Eighth 
ansae  Volunteers,  and  daring  said  time  H.  C.  Blackman  was  second  lieutenant, 
leutenant  Blackman  was  with  his  command  in  the  discbarge  of  his  duty  on  the 
arch  from  Columbus,  Ky.,  to  Corinth,  Miss.,  then  to  Jacinto,  Miss.,  Eastport  and 
[orence,  Ala.,  Nashville,  Tenn.,  Louisville,  Peri-j'ville,  and  Crab  Orchard,  Ky.,and 
lence  back  to  Nashville,  Tenn.  That  said  Blackman,  being  a  large,  heavy  man,  his 
nbs  became  lame  and  diseased  in  consequence  of  his  hard  marching,  so  much  so 
lat  at  the  time  of  our  arrival  at  Nashville  the  second  time,  on  or  about  the  6th  day 
'  November,  1862,  he  was  unable  to  continue  on  duty  with  his  command,  and  waa 
'dered  on  special  duty  as  judge-advocate  in  Nashville,  he  being  specially  qualified 
»r  that  duty.  That  during  the  year  1863  and  the  early  part  of  1864  affiant  saw  said 
lackman  anumber  of  times,  and  that  each  and  all  of  said  times  he  was  still  suffer- 
ig,  being,  as  affiant  knows  of  his  own  knowle<lge,  unable  to  stand  or  walk,  and 
lat,  as  affiant  is  informed  and  believes,  he  died  from  the  effects  of  this  trouble 
ith  his  limbs." 

Collin  Ford  testifies  to  the  same  facts  as  Mr.  Curtis,  and  adds: 
**  I  served  on  same  commission  with  Lieutenant  Blackman  for  several  months,  and 
fter  our  muster  out  of  service  we  entered  into  partnership  and  practiced  law  to- 
)ther  from  January,  1866,  until  March,  1870.  The  acquaintance  of  affiant  and  said 
lackman  was  very  intimate  daring  the  period  named.  Said  Blackman  had  large 
»Ticose  veins  on  his  legs,  was  subject  to  vertigo,  and  had  a  paralytic  tendency,  all 
r  which  said  Blackman  always  claimed  wa«  brought  on  by  hard  marching  with 
uell's  army." 
Several  other  witnesses  testify  to  the  same  facts,  and  to  his  soundness  during  the 


I 
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2  CORNELIA   V.    BLACKMAN. 

first  eight  montbfi  of  service.  The  claimant  is  a  helpless  cripple,  and  withont  aDj 
means  of  support.  The  following,  from  Hon.  S.  K.  Peters,  a  member  of  the  present 
House,  explains  fully  her  condition : 

House  of  Reprbsbntativks, 

Washington,  January  12, 1^85. 

Dear  Sirs:  Permit  me  to  call  yoar special  attention  to  H.  R.  7571,  granting  a  peo- 
sion  to  Mrs.  Cornelia  V.  Blacknian,  widow  of  H.  C.  Blackman,  late  a  lientenant  in 
the  Eighth  Kansas  Volunteer  Infantry.  I  am  personally  aconainted  with  Mrs.  Black- 
roan.  She  is  an  intelligent  lady  of  sixty-one  years  of  age,  who  is  unable  to  walk,  asd 
is  entirely  without  means  of  support,  except  as  she  gains  it  by  her  needle  while  re- 
clining upon  her  couch,  which  she  is  unable  to  leave  withont  aesistaoce.  The  pension 
applied  for  could  not  be  granted  because  of  her  inability  to  furnish  medical  testimony 
lowing  the  death  of  her  husband  to  have  been  the  result  of  disability  incurrMl  in  the 
service.  The  reasons  for  this  inability  are  set  forth  in  her  own  afifldavit  filed  in  the 
case.  I  have  made  considerable  inquiry,  not  only  from  the  applicant  herself,  but  also 
from  others  having  some  knowledge  upon  this  subject,  and  am  thoroughly  convinced 
of  the  correctness  of  her  statements.  I  can  fully  indorse  this  lady  as  one  of  high 
charact-er  and  respectability,  whose  patient  but  severe  sufferiugs  appeal  strongly  to 
the  Government  for  such  recognition  as  is  asked  by  the  bill. 
Very  respectfully, 

8.  R.  PETERS. 

While  there  is  an  absence  of  medical  evidence  required  bv  the  Pension  Department 
to  establish  a  case,  still  your  committee  think  it  is  clearly  snown  by  an  abundance  of 
lay  evidence  that  the  soldier  was  an  able-bodied  man  when  he  enlisted ;  thai  he  lout 
his  health  in  the  Army,  and  that  he  finally  died  six  years  aft«r  from  the  effects  of  hU 
military  service,  and  they  therefore  recommend  the  passage  of  the  bill. 

Many  other  circamstaDtial  statemeuts  than  those  here  given  appear 
in  the  evidence  in  this  case,  all  tending  to  show  that  Lieutenant  Black- 
man  was  physically  wrecked  by  reason  of  his  service  in  the  Army,  and 
the  writer  of  this  report  can  state  that  Lieutenant  Blackman,  both 
while  serving  on  detached  duty  as  judge-advocate  at  Nashv^ille,  Teno>, 
and  after  his  return  to  Ohio,  stated  in  correspondence  which  pasRed  be- 
tween them,  complained  of  the  physical  conditions  described  by  the 
witnesses  who  have  testified  in  this  case.  This  fact  strongly  supports 
the  testimony  of  said  witnesses.  There  seems  to  be  no  doubt  that 
Lieutenant  Blackman  incurred  disabilities  in  the  service  and  in  the 
line  of  duty  which  aggravated,  if  they  did  not  directly  induce,  the  dis- 
ease which  caused  his  death. 

The  widow  is  very  poor,  and,  owing  to  the  present  condition  of  her 
healthy  is  dependent  on  others  for  even  the  necessaries  of  life.  When 
her  health  will  allow  of  personal  endeavors,  she  supports  herself  u 
best  she  can  by  the  work  of  her  hands.  Her  dead  husband  gave  his 
services  to  the  country  in  the  Mexican  war  and  in  the  war  of  the  rebell- 
ion. In  the  latter  his  health  was  broken,  and  it  is  the  judgment  of  the 
committee  that  his  widow  should  have  a  pension.  The  bill  is  therefore 
reported  with  a  recommendation  that  it  do  pass. 


48th  Oonobess,  )  SENATE.  i  Bbpobt 

2d  Session.       f  \  No.  1279. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbruart  13,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  firom  the  Oommittee  on  Pensions,  submitted  the  foUowinj^ 

REPORT: 

[To  accompany  bill  H,  R.7313.]  . 

The  Committee  on  Pensions^  to  whom  wcls  referred  the  bill  {ff.  B,  7313) 
granting  a  pension  to  Charles  W.  Baldwin^  nave  examined  the  same^  and 
report : 

That  an  examination  of  the  record  and  proofs  in  this  case  supports  the 
statement  of  the  case  made  by  the  Committee  on  Invalid  Pensions  of 
the  House  of  Representatives  to  that  body,  and  which  is  here  quoted, 
as  follows,  viz : 

The  Ck>mmiitee  an  Invalid  PetuionSj  to  whom  was  re/erred  the  bill  (H.  R.  7313)  granting  a 

pension  to  Charles  W,  Baldwin,  respectfully  report : 

That  claimant  enlisted  in  the  military  service  of  the  United  States  as  a  private  in 
Company  C,  Nineteenth  Regiment  Illinois  Volnnteers,  Jane  17,  1861,  and  was  honor- 
ably discharged  Jaly  9,  1864. 

November  5, 1875,  he  filed  a  declaration  for  pension,  alleginc^  that  in  the  fall  of  1862^ 
at  Nashville,  Tenn.,  he  was  ruptured  in  his  siae,  and  that  at  the  battle  of  Stone  River 
he  was  wounded  in  his  privates  and  in  the  leg,  between  the  knee  and  ankle,  and  also 
contracted  diarrhea  and  piles  in  the  service  and  in  line  of  duty,  which  was  rejected 
on  the  ground  of  no  record  and  claimant's  inability  to  furnish  the  testimony  of  com- 
missioned  officers  as  to  origin  of  disability.  The  case  was  subsequently  reopened 
and  two  investigations  had  by  special  examiners  of  the  Pension  Office,  and  again  re- 
jected. 

The  testimony  in  the  case  is  voluminons  and  conflicting  in  character,  but  the  fact 
of  the  soldier  being  a  sound,  able-bodied  man,  free  from  disability  of  any  character^ 
prior  to  and  at  the  time  of  his  eulistment  in  the  military  service  of  the  United  States,. 
IS  conclusively  established,  as  is  also  the  fact  of  the  soldier  being  ruptured  and  disabled 
by  the  loss  of  one  of  his  testicles,  at  the  time  of  his  discharge  from  the  service.  Two- 
comrades  of  the  soldier  testify  to  personal  knowledge  of  the  disability  and  to  the 
manner  of  its  origin,  and  the  reputation  of  these  witnesses  is  shown  to  be  good,  and 
your  committee  have  given  the  soldier  the  benefit  of  any  doubt  in  this  matter  and 
accepted  the  evidence  of  the  personal  knowledge  of  ihe  comrades  as  conclusive  as  to 
the  manner  of  the  incurrence  of  the  disability. 

The  testimony  of  the  physicians  who  have*  treated  claimant  show  a  continue>l  in- 
crease of  his  disability  audits  results,  in  the  loss  of  energy  and  vitality,  and  general 
debility,  and  all  agree  in  attributing  this  condition  of  his  health  to  his' Army  service,, 
and  the  board  of  United  States  examining  surgeons  find  the  same  general  conditions 
to  exist,  and  rate  his  disability  all  the  way  from  one-fourth  of  total  to  third  grade. 

In  view  of  these  facts,your  committee  recommend  the  passage  of  the  accompanying 
bin,  amended,  however,  by  striking  out  the  letter  '*C  in  the  name  of  the  soldier,  in 
line  5  of  said  bill,  and  inserting  in  lieu  thereof  the  word  ''  Charles,"  and  that  the 
same  amendment  be  made  in  the  title  of  said  biU. 


2  CHARLES   W.   BALDWIN. 

The  conclnsion  of  the  Honse  committee  is  concurred  in,  becaase  in 
applying  the  circumstances  detailed  in  the  testimony  of  the  sevenl 
witnesses  who  testify  as  to  the  soldier's  condition  before  service,  daring 
the  time  he  Iwas  in  the  Army,  and  since  discharge,  his  present  nndis- 
puted  disabilities  seem  to  be  perfectly  consistent  with,  if,  indeed,  not 
necessary  results  of,  his  military  service. 

The  bill  is  accordingly  reported  with  a  recommendation  that  it  do 
pass. 


i 


48th  GoNasESS,  t  SENATB.  (  Bbpobt 

2d  Session.       ]  \lSo.ia80, 


m  THE  SENATE  OF  THE  UKITEO  STATES. 


Fbbroart  13, 1885.— Ordeted  to  be  printed. 


Mr.  Wilson,  from  the  Oommittee  on  Pensions,  sabmitted  the  foUowiof 

REPORT: 

[To  aooompany  bill  H.  R.  6663.] 

The  Oommittee  an  PensionSj  to  which  was  referred  the  bill  {H.  S,  6653) 
granting  a  pension  to  Mary  (7.  Axliney  has  examined  the  same^  and  re- 
ports: 

That  the  report  of  the  Oommittee  on  Invalid  Pensions  of  the  House 
of  Bepresentatives  makes  the  following  statement  of  this  case,  viz : 

The  Committee  on  Invalid  PeneionSf  to  whom  was  rrferred  the  hill  (H,  S.  6653)  granting  • 

pension  to  Mary  C.  Axline,  respectfully  report : 

That  claimant  is  the  widow  of  Jacob  Axline,  who  was  a  first  lientenant  of  the 
'*  Hickman's  Mills"  Enrolled  Missouri  Militia,  who  was  enrolled  April  6, 1862,  and 
^waM killed  by  ''bushwhackers''  June  1,  1864. 

The  application  of  the  widow  was  rejected  by  the  Pension  Office  November  2,  1875^ 
on  the  sround  **  that  the  person  on  whose  account  pension  is  claimed  was  a  member 
of  the  Enrolled  Missouri  Militia,  and  that  the  claim  was  not  prosecuted  to  a  successful 
iiisue  within  the  time  prescribed  by  law." 

It  is  disclosed  by  the  evidence  in  the  case  that  the  officer,  who  had  been  commia- 
sioned  first  lieutenant  of  the  company  after  enlistment,  was  passing  from  Hickman's 
Mills,  where  his  company  was  stationed,  with  a  part  of  the  Second  Colorado  Cavalry, 
to  Westport,  Mo.,  another  military  station,  and  was  shot  and  instantly  killed  by  con- 
cealed bushwhackers,  who  made  their  escape. 

It  is  also  in  evidence  that  the  widow  has  never  remarried.  Tour  committee  think 
the  widow  of  this  officer,  who  lost  his  life  in  defense  of  his  country,  should  receive  a 
pension,  and  therefore  recommend  the  passaji^e  of  the  accompanying  bill,  amended, 
nowever,by  striking  out  the  word. ''private,"  in  line  5,  and  inserting  the  words  '*  first 
lieutenant,"  and  by  striking  out  all  after  the  word  *'  militia,"  in  line  6,  and  inserting 
in  lieu  tliereof  the  following :  "  subject  to  the  provisions  and  limitations  of  the  pen- 
sion laws." 

If  this  case  comes  within  the  provision  of  the  law  on  which  the  de- 
cision of  the  Pension  Office  was  based,  it  seems  strange  that  the  Oom« 
missioner  of  Pensions  should  have  called  on  the  claimant  for  additional 
evidence  subsequent  to  July  4,  1874.  But  this  he  did  as  late  as  Sep- 
tember 19,  1874,  and  this  leads  the  committee  to  the  conclusion  that  he 
then  regarded  the  case  as  within  section  4722  of  the  Revised  Statutes ; 
and  this,  no  doubt,  was  the  correct  view  of  the  case,  while  the  oue  on 
which  it  was  rejected  was  erroueous;  and  as  it  appears,  as  stated  in  the 
report  of  the  House  committee,  that  the  soldier,  though  a  member  of 
the  Missouri  militia,  was  co-operating  with  the  United  States  forces,  and 
therefore  under  the  command  of  officers  in  charge  of  such  forces,  and 
lost  his  life  as  stated,  the  committee  concludes  that  the  widow  is  enti- 
tled to  a  pension.  The  bill  is  therefore  reported  with  a  recommenda 
tion  that  it  do  pass. 
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teH  CONGBESS,  >  SENATE.  i  Eepobt 

2d  Session,       }  \  No.  1281. 


IN  THE    SENATE  OF  THE  UNITED  STATES. 


February  13,  1885. — Ordered  to  be  printed. 


r«  Wilson^  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biH  H.  R.  2325.] 

^  Committee  on  Pensions^  to  tchieh  was  re/erred  the  bill  (jET.  22.  2325) 
fronting  a  pension  to  Helen  M.  Harrison^  has  examined  the  same^  and 
reports : 

That  Helen  M.  Harrison  is  the  wjdow  of  the  late  Alexander  B.  Har- 
On,  who  was  a  private  in  Company  F,  Tenth  Regiment  of  Minnesota 
>Iunteer8.  He  was  enlisted  Febrnary  26,  1864,  and  waA  discharged 
ptember  5, 1865,  for  and  on  account  of  ganshot  wounds  received  in 
ttle.  He  was  allowed  a  full  rate  pension  for  the  disability  so  in- 
tred,  and  continued  to  receive  the  same  to  the  time  of  his  death, 
uch  occurred  June  21, 1876. 

The  widow  applied  for  a  pension  after  the  death  of  her  said  husband, 
d  her  application  was  rejected  by  the  Commissioner  of  Pensions. 
She  then  appealed  to  Congress  for  the  passage  of  a  special  act  grant- 
^  her  a  pension.  The  House  of  Bepresentatives  passed  a  bill  for  that 
rpose  March  28, 1884,  which  was  communicated  to  the  Senate,  referred 
this  committee,  and  reported  back  adversely,  accompanied  by  the  foU 
ving  report,  viz : 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  2325)  g^ntiufc 
lension  to  Helen  M.  Harrison,  having  duly  considered  the  same,  report  adversely 
ireon,  for  the  reason  that  the  disease  of  which  the  hasband  of  Mrs.  Harrison  died 
a  not  contracted  in  the  military  service  of  the  United  States, 
ilrs.  Harrison  anj^lied  for  a  widow's  pension ;  the  Commissioner  of  Pensions  rejected 
r  claim,  and  in  nis  communication  to  the  committee,  transmitting  the  papers  in  the 
le,  he  says : 

<  The  evidence  shows  that  the  soldier  was  pensioned  for  ganshot  wounds  of  the  lefb 
Dd  and  left  thigh,  and  that  he  died  June  21,  1876,  of  typhoid  fever.  The  claim  haa 
Bu  rejected  because  the  disease  which  caused  the  soldier's  death  was  not  contracted 
the  military  service." 

This  case  will  come  within  the  rule  embraced  in  the  general  bill  reported  by  the 
nmittee,  providing  pensions  for  soldiers  and  the  widows  of  soldiers,  and  if  it  should. 
Bome  a  law,  the  claimant  in  this  case  will  be  entitled  to  the  benefits  of  its  provis- 
is.  The  committee  therefore  have  concluded  that  this  case  should  await  the  judg> 
mt  of  Conjgress  on  the  general  bill,  and  report  adversely  to  the  passage  of  a  special 
;  at  this  time. 

This  report  was  made  to  the  Senate  June  3, 1884,  and  was  recom- 
itted  to  the  committee  June  26  for  further  consideration. 
It  will  be  observed  that  the  adverse  conclusion  was  based  on  the  fact 
at  the  case  was  provided  for  in  the  general  bill  reported  from  the  com- 
ttee  providing  pensions  for  soldiers  and  the  widows  of  soldiers,  and 
t  for  want  of  merit.   As  that  bill  has  not  become  a  law,  nor  is  likely 


2  HELEN  M.   HARBISON. 

to,  at  least  during  the  present  Gongross,  and  as  the  soldier,  whoee 
widow  now  needs  the  aid  of  the  pension,  which  was  granted  to  him 
under  the  general  law,  even  more  than  she  did  during  his  lifetime, 
served  his  country  faithfully  until  disabled  by  wounds  received  in  battle, 
and  which,  undoubtedly,  by  the  effect  they  produced  on  his  general 
health  and  strength  of  body,  contributed  to  the  fatal  result  of  his  last 
sickness,  the  committee  reconsiders  its  former  action,  and  now  lepotiB 
the  bill  to  the  Senate  with  a  recommendation  that  it  do  pass. 


48th  Congress,  >  SENATE.  }  Bbport 

2d  8essum.       (  {  No.  1282. 


IN  THE  SENATE  OF  THE  IJNITED  STATES. 


February  13, 1885.~Orclered  to  be  pnnted. 

Mr.  Wilson,  from  tbe  Committee  ou  PensioDs,  submitted  the  following 

REPORT: 

[To  aocompany  bill  H.  R.  3403.] 

The  Committee  on  Pennons^  to  which  was  referred  the  bill  {H.  B.  3403) /or 
the  relief  of  Jacob  J.  Momingstar^  has  examined  the  same^  and  reports  : 

That  this  case  is  clearly  within  the  provision  of  the  act  of  March  3, 
1883.    That  act  provides  amongst  other  things  that — 

All  persons  now  on  the  pension-roll,  and  all  persons  hereafter  granted  a  pension, 
who  in  like  manner  shall  have  lost  either  an  arm,  at  or  above  the  elbow,  or  a  leg,  at 
or  above  the  knee,  or  shall  have  been  otherwise  so  disabled  as  to  be  incapacitated  for 
performing  any  manual  labor,  but  not  so  much  as  to  require  regular  personal  aid  and 
attendance,  shall  receive  a  pension  of  $30  a  month. 

The  soldier  in  this  case  received  an  injury  to  one  of  his  legs,  which 
caased  it  to  be  amputated  below  the  knee,  and  he  is  receiving  a  pension 
at  the  rate  of  $24  per  month.  He  applied  for  an  increase.  The  board 
of  examining  surgeons  twice  reported  him  disabled  for  performing  any 
manual  labor.  This  results  from  the  loss  of  the  leg  complicated  by  the 
great  size  and  weight  of  his  person  and  other  physical  conditions,  ren- 
dering it  impossible  for  him  to  use  an  artificial  limb,  and  wholly  inca- 
pacitating him  from  manual  labor,  as  reported  by  the  board  of  medical 
examiners. 

The  committee  is  clearly  of  opinion  that  the  evidence  in  the  case 
brings  the  soldier  within  the  provision  of  the  law  above  quoted.  The 
bill  is  accordingly  reported  with  a  recommendation  that  it  do  pass. 
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^TH  CONGBESS,  )  SENATE.  (  EEPORT 

2d  Session.       J  \  No.  1283, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13, 1685.~Ordered  to  be  printed. 


.  Dawes,  from  the  Gommittee  on  AppropriatiooB,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  7970.] 

Indian  appropriaHonSt  1886. 
-^monnt  of  estimates  for  1886 $7,328,049  64 


.Amoant  of  House  bill 5,685,175  80 

Xnorease  made  by  the  Senate  committee  (net) 152,579  70 

Amount  as  reported  to  the  Senate 5,837,755  50 

Amoant  of  appropriations  for  1885 5,885,802  91 

The  bill  as  reported  is  less  than  the  estimates 1,490,994  14 

The  bill  as  reported  is  less  than  the  appropriations  for  1885 48, 047  41 

The  changes  made  by  the  Senate  committee  in  amounts  of  appropri- 
ation of  the  bill  as  passed  the  Hoase  of  Representatives  are  as  follows : 

INCRBASB. 

For  care  of  Indians  on  Tongue  Biver $1,500  00 

fl>r  buildings  at  agencies  and  repairs  of  same 10,000  00 

For  Apaches,  Kio was,  and  Comanches,  carpentiT,  farmer,  &,c 700  00 

For  Clieyennes  and  Arapahoes,  purchase  of  clothing 2, 000  00 

For  Columbiasand  Colvilles,  as  per  treaty 7,544  70 

For  Pottawatomies,  as  per  treaty  (net) 1,050  00 

For  Sioux  of  ditferent  tribes,  subsistence,  &c,  (net) 47,000  00 

For  expenses  of  examination  of  claims  on  account  of  Indian  depredations.  10, 000  00 
For  fooa  and  other  necessities  of  life  for  Indians  in  cases  of  emeigenoy ,  in 

the  discretion  of  the  President 25,000  00 

For  incidental  expenses  of  the  Indian  service  in — 

Arisona 2,000  00 

California 2.000  00 

New  Mexico 2,500  00 

Washington 1,000  00 

For  practical  fanners  to  aid  Indians  in  agriculture 10,000  00 

For  Indian  police 12,000  00 

For  telegraphing  and  purchase  of  Indian  supplies -. 5, 000  00 

For  aid  to  Seminole  Indians  in  Florida  in  obtaining  homesteads  upon  the 

public  lands 5,000  00 

For  support  of  Indian  day  and  industrial  schools 25,000  00 

For  Indian  industrial  school  at  Arkansas  City 4,125  00 

For  Indian  industrial  school  at  Carlisle 5,000  00 

For  support  of  Saint  Ignatius  MiHsion  school,  Montana 12, 500  00 

For  Indian  industrial  school  at  Forest  Grove 10,(X)0  00 

For  support  of  Indian  pupils  at  Hampton,  Va 3,1H>0  00 

For  Indian  Hchool  buildings  at  Albuquerque 10, 000  00 

For  the  establinhment  of  an  Indian  school  m  Colorado 15,000  00 

For  tranaportation  of  Indian  pupils •. 3^000  00 

Total  increase ^ESJt.C^^'^^ 


2  INDIAN   APPROPRIATIONS. 

REDUCTION. 

For  pay  of  interpreters t^.OOOOO 

For  Creeks,  assistance  in  agricnlture 2,000  00 

For  Qaapaws,  assistant  blacksmiths 300  00 

For  ArapahoeSy  Cheyennes,  Apaches,  &c.,  sapport 15, 000  OQ 

For  Chippewas  of  Lake  baperior,  support 2,000  00 

For  Chippewas  of  Red  Lake 2,000  00 

For  Chippewas  on  White  Earth  Reservation 2,000  00 

For  Indians  of  the  late  Central  Snperintendency 18, 000  00 

For  Kansas  Indians, support 2,50000 

For  Tonkawa  Indians,  support 1,50000 

For  establishment  of  Indian  school  at  Santa  F^,  N.  Mex 25, 000  00 

For  negotiations  with  the  Creeks,  Seminoles,  and  Cherokees 5,00000 

Total  reduction 80.300  00 

Net  increase  over  House  bill 152, 579  70 

INDIAN  DEPARTMENT. 

Comparative  elatemeni  showing  the  appropriationB  for  1885,  the  esHmatef  for  1886,  tkt 
amounts  of  House  6t//,  and  the  amounts  recommended  by  the  Senate  CommUtee  on  Af- 
propriatione  for  1886. 


Object. 


Indian  agents 

For  care  of  Indiana  on  Tongne  River 

Interpreters , 

Indian  inspecton,  salaries 

Indian  Inspeotors,  traveling  expenses 

Superintendent  of  Indian  schools,  salary 

Bnperintendent  of  Indian  schools,  traveling 

expenses 

Baildings  at  agencies  and  repairs 

Contingencies  of  the  Indian  service 

Expenses  of  Indian  Commission 


Total 


FulJUUng  trsoH^s. 


Apaches,  Kiowas,  and  Comanohes 

Cneyennes  and  Arppahoes 

Chickasaws    

Chippewas,  Bols6  Fort  band 

Chippewas  of  the  Mississippi 

Chippewas,  Pillagers,  and  Lake  W.  bands 

Choctaws    

Colam  bias  and  Colvilles 

Creeks 

Crows 

lowss 

Kansas 

Kickapoos 

Klamathaand  Modoos 

MiMniesof  Kansas 

Mlamies  of  Eel  River 

Molels 

NezPero6s 

Northern  Cheyennes  and  Arapahoes 

Omahas 

Odages 

Otoesand  Biissoarias 

Pawnees 

Fonoas 

Potta  watomies 

Pottawatomies  of  Haron 

Qoapaws — 

haca  and  Foxes  of  the  Minsissippi 

Sacs  and  Foxes  of  the  Mlssoaii 

Seminoles 

S^iecas 

SenecsA  of  N«w  York 


Appropria- 
tions, 1885. 


$89,800  00 


25,000  00 

15,000  00 

8,000  00 

3,000  00 

i,6oe  00 

85,000  00 

40,000  00 

8,000  00 


218,300  00 


49,700  00 

86,600  00 

8,000  00 

14, 100  00 

25,000  00 

25,166  66 

80,082  89 

85,000  00 

69,968  40 

118,000  00 

2,875  00 

10,000  00 

18,209  45 

6,100  00 

1,768  29 

1,100  00 

8,000  00 

3,600  00 

46,000  00 

10,000  00 

8,456  00 

5,000  00 

47,300  00 

34,000  06 

20,647  65 

400  00 

1,800  00 

51,000  00 

8,070  00 

28,500  00 

3,600  00 

11,909  GO 


Estimates, 
1886. 


$106, 500  00 


30,000  00 

15,0u0  00 

6.000  00 

4,000  00 

2,000  00 
50,000  00 
50,000  00 

5.000  00 


HonaebiU, 
1386. 


268,500  00 


52,700  00 
40,600  00 

3,000  00 
14, 100  00 

5,000  00 
22, 666  66 
82,157  89 


115,683  30 

147, 000  00 

2,875  00 

10,000  00 

12,493  24 

6,100  00 

1,768  29 

1,100  00 

3,000  00 

3,500  00 

56,000  00 

10,000  00 

3,456  00 

5,000  00 

50,000  00 

53,000  00 

118, 862  63 

400  00 

2,060  00 

51,000  00 

8,070  00 

28,500  00 

8,690  00 

11,902  50 


$89,800  00 


25,000  00 

15,000  00 

6,000  00 

8,000  00 

1,500  00 
25,000  00 
40,000  00 

8.000  00 


208,300  00 


40,000  00 
36,500  00 

3,000  00 
14, 100  00 

5,000  00 
22,666  66 
82,157  W 


112.978  30 
182,500  00 

2,875  00 
10,000  00 

9,493  24 

6,100 

1,768 

1,100 

8,000 

8,500 
46.000 
10,000 

8.456 

5,000 

47,300 

84,000  00 

68,980  45 

400  00 

1,800  00 
61,000  00 

8,070  00 
28.600  00 

8,690  00 
11,902  50 


00 
29 
00 
00 
00 
00 
00 
00 
00 
00 


Senate  ooa- 
mitiee.l88i 


1,»IN 

2fi.000N 

IS.  000  N 

O^OOON 

3,M0II 


1, 
3S^ 

3. 


noN 

OOOM 
OOON 
OOON 


2HI 


3,00011 

14, 100  H 

5,000  01 

2X10011 

82, 1^9 

7,644  71 

U0.9719I 

132,90011 

2.8?5  0l 

10,00011 

9.4«3!< 

O^IOOGI 

1.768a 

1.100M 

3,000  01 

3,500  00 

41^000  00 

mooooo 

3,456  00 

5^  000  01 

47.900  00 

34,000  01 

7e,090  4S 

400  00 

1,560  00 
51,000  00 

8,  on  01 
28,900  00 

3,600  01 
11,00191 


INDIAN   APPROPRIATIONS. 
ComparaUve  $iatemeni  $howing  the  apprapriatUnu  far  1885,  ^o. — Continued. 


Oldeot. 


MttEastem 

nes  and  BaDnooka 

donB  of  New  York 

>f  different  tribes 

Fankton  tribe 

Tabeqoache  band 

lonfederated  bands  of 

liana 

bagoet    ..     

up  Iteeervation,  tnnrey  of,  Slc. 


rotal  falftlling  treaties 


Mi$eellaneou8  tupparU. 

loes,  Cbeyennes,  Apaches,  Kiowas,  See. 

rees,  Oros  Yen  toes,  and  Mandans 

boinesin  Montana 

set,  Bloods,  and  Piegans 

iwas  of  Lake  Superior 

iwas  of  Red  Lake  and  Pembina  tribe. . 

•was  on  White  Earth  Beservation 

iwas.  Turtle  Mountain  band 

erated  tribes  in  Middle  Oregon 

ilsb  and  other  tribes  in  Washington 

Itory        

ads  and  other  confederated  tribes 

ads,  Kootena,  and  Lower  Pend  d'Ore* 


Appropria- 
tions, 1885. 


15,000  00 

1,030  00 
26,800  00 

4,500  00 

1, 878, 300  00 

86,000  00 

720  00 

83,020  00 

4,000  00 
44,182  47 

3,000  00 


2,882,419  31 


ids,  Carlos'sband 

'entree  in  Montana , 

e  and  other  Indians  in  Arisooa  and 

Mexico 

ds  in  Arizona , 

s  of  late  central  snperlntendenoy 

s  at  Fort  Peck  Agency 

8  at  Fort  Hall  Beseryation 

8  at  Lemhi  Agency 

I  Indians     

thsandModocs 

s , 


konee 

B  in  the  Indian  Territory . 

NM 

)rc^  in  Indian  Territory. 

>rc68  in  Idaho 

1-elts  and  Qull-leb-utes . . . 
me  Indians  in  Wyoming  . 
•ne  Indians  in  Nevada — 

>f  Lake  Traverse 

>f  Devil's  Lake 


ams 

wa  Indians  in  Texas 

Walla,  Caynse,  and  Umatilla  tribes. . . 

las  and  other  Indians 

»ply  food  and  necessities  of  life  in  oases 
lei^genoy 


Total  miscellaneous  supports 

ri  incidetUtU  taepentn  qf  Indian  Mrviee. 


Bona 

ifomia — 

>rado 

Lota 

ho 

itana 

^ada 

r  Mexico 


Kon 

h     

Bhington 
oming  .. 


Total  general  incidental  expenses. 


300,000  00 

40,000  00 

25,000  00 

50,000  00 

12,000  00 

12,000  00 

8,000  00 

5,000  00 

8,000  00 

7,000  00 
11,000  00 

18,000  00 
21,000  00 
23,000  00 

280,000  00 

20,000  00 

18,000  00 

80,000  00 

18,000  00 

18,500  00 

5,000  00 

5,000  00 

4,000  00 

4,000  00 

4,000  00 

(*) 
20,000  00 


4,000  00 

12,000  00 

10,000  00 

8,000  00 

8,000  00 

4,000  00 

10,000  00 

7,000  00 

15,000  00 


Estimates, 
1888. 


$5,000  00 
1,080  00 

20,437  CO 

4,600  00 

2, 022, 800  00 

85,000  00 

73,740  00 

4,000  00 

44,182  47 


3, 104, 354  88 


400,000  00 
50,000  00 
85,000  00 

100,000  00 
20,000  00 
18,000  00 
20,000  00 
10,000  00 
8,000  00 

10,000  00 
13,000  00 


House  bill, 
1888. 


15,000  00 
1,080  00 

26,800  00 

4,500  00 

1, 680, 300  00 

86,000  00 

'88,' 74000* 
4,000  00 
44, 162  47 


2,800.385  80 


1, 176, 500  00 


26,000  00 

29,000  00 

1,600  00 

8,000  00 

3,800  00 

6,000  00 

23,000  00 

6,000  00 

18,000  00 

10,000  00 

14,000  00 

1,600  00 


141, 800  00 


21,000  00 
36,000  00 

300,000  00 

20,000  00 

20.000  00 

100,000  00 

20,000  00 

19,000  00 

6,000  00 

8.000  00 

8,000  00 

8,000  00 

7,600  00 

40,000  00 

20,000  00 

20,000  00 

6,000  00 

20,000  00 

10,000  00 

10, 000  00 

10,000  00 

5,000  00 

10,000  00 

8,000  00 

20,000  00 


390,000  00 
40,000  00 
30,000  00 
80,000  00 
12,000  00 
12,000  OO 
12,000  00 
5,000  00 
8,000  00 

7,000  00 
11.000  00 


Senate  com* 
mittee,  1886. 


} 


15,000  00 
1,080  00 

26,800  00 

4,600  00 

1,827,800  00 

66,000  00 

83,740  00 

4,000  00 
44,182  47 


2,686.380  50 


18,000  00 
30,000  00 

270,000  00 


18,000  00 

90,000  00 

17,000  00 

16. 000  00 

5,000  00 

5,000  00 

4,000  00 

4,000  00 

5,000  00 


1,427,600  00 


80,000  00 

30,000  00 

1,600  00 

9,800  00 

5,000  00 

8,000  00 

31,500  00 

15,000  00 

20,000  00 

15,000  00 

20,000  00 

1,000  00 


184,800  00 


18,000  00 
7,500  00 
4,000  00 

12,000  00 
8,000  00 
8,000  00 
8,000  00 
4,000  00 
6.000  00 
8,500  00 

15,000  00 


1, 182, 000  00 


20,000  00 

28,000  00 

1,500  00 

8,000  00 

8,800  00 

5,000  00 

22,000  00 

5,000  00 

16,000  00 

10,000  00 

15,000  00 

1,000  00 


133,800  00 


375,000  00 
40,000  00 
80,000  00 
80,000  00 
10,000  00 
10,000  00 
10,000  00 
6,000  00 
8,000  00 

7,000  00 
11,000  00 


18,000  00 
80,000  00 

270,000  00 


90,000  00 
17,000  00 
15,000  00 
2,500  00 
6,000  00 
4,000  00 
4,000  00 
5,000  00 
(t) 

18,000  00 
7,500  00 
4,000  00 
12,000  00 
8,000  00 
8,000  00 
8.000  00 
4,000  00 
8,600  00 
6,500  00 
16^000  00 

26,000  00 


1,164,000  00 


22,000  00 

28,000  00 

1,500  00 

8,000  00 

3,800  00 

5,000  00 

22,000  00 

7,500  00 

18,000  00 

10, 000  00 

18,000  00 

1,000  00 


140,800  00 


)  sum  of  HO.OOO  for  the  Nav^Joes  was  appropriated  for  1886,  to  be  paid  out  of  their  fhnds  In  the 
I  States  Treasury. 

I  sum  of  $25,000  for  the  Navi^oes  for  1888  Is  recommended  by  the  Senate  committee  to  be  paid 
their  funds  in  the  United  States  Treasury. 


INDIAN   APPROPRIATIONS. 
Comparative  $tatement  $howing  the  appropriations  for  1885,  ^. — ContlDiied. 


Object 


MitceliaiuouM. 

For  the  employment  of  practical  fanners  to 
aid  Indians  io  fanning 

Fay  of  Indian  police  

Vaccination  of  Indians 

Telegraphing,  and  purchase  of  Indian  sui>- 
plies 

Transportation  of  Indian  supplies  

Purchase  of  stock  cattle  or  sneep  for  Indian 
tribes 

Survey  of  Indian  reseryjttions 

Prevention  of  liquor  traffic  on  Indian  reser> 
rations 

Irrigating  ditches  on  Indian  reservations  — 

Constmcting  bridges  on  Santee  Sioux  Indian 
Reservation,  See 

Constructing  bridges  on  Omaha  and  Winne- 
bago Reservations 

Reimbursement  of  Ute  removal  fund 

For  examination  of  coal  depositii  of  White 
Mountain  Indian  Reservation  in  Montana . 

To  aid  the  Seminoles  of  Florida  to  obtain 
homesteads 

To  aid  Indians  in  making  homestead  proofs 
at  land  offices 

Removal  of  White  Oak  Point  and  Mille  Lac 
bands  of  Chippewa  Indians  to  White  Earth 
Reservation 

Removal  of  Spokane  Indians  toColville  Res- 
ervation   

To  open  negotiations  with  Creeks,  Seminoles, 
and  Cherokees  in  respect  to  homestead  set- 
tlements, Sec.  ■ — 

For  the  exfienses  of  examination  of  Indian 
depredation  claims 


Total  miscellaneous. 


Indian  iehooU. 

Indian  day  and  industrial  schools,  &.c 

Conittniction  and  repair  of  school  buildings. 

Purchase  of  cattle  and  sheep  for  schools 

Industrial  scho<iln  in  Alaska 

Industrial  school  near  Arkansaa  City 

Industrial  school  at  Carlisle,  Pa 

Industrial  school  at  Forest  Grove,  Oreg 

Industrial  school  at  Genoa,  Nebr 

Industrial  school  at  Hampton,  Va 

Industrial  school  at  Lawrence,  Kans    

For  support,  dec,  of  200  Indian  children  at 

Lincoln  Institution.  Philadelphia 

For  support  of  Indian  children  at  other 

schools  in  the  States 

Transportation  of  Indian  children 

For  support  of  Indian  school  at  Albnqnerqne, 

For  establish  men  t  of  Indiiui  industrial  school 

»tSanteF6,  N.  Mex 

For  support  of  100  Indian  pupils  at  the  Saint 

Ignatius  Mission  School,  Montana 

To  erect  school  buildings  for  the  Ute  Indians 

in  Colorado 

For  establishment  of  a  training  school  among 

the  eastern  band  of  Cherokees  in  North 

Carolina 

For  education  of  children  of  school  age  in 

Alaska 

For  expenses  of  commission  to  report  upon 

the  condition  of  Indians  in  Alaska 


Appropria- 
tions, 1885. 


$25,000  00 

72,000  00 

1,000  00 

40,000  00 
275,000  00 


50,000  00 

5,000  00 
50,000  00 

12,000  00 


31,918  00 
2,500  00 
8,000  00 
1«000  00 


571,413  60 


510, 000  00 
40,000  00 
25,000  00 
15.000  00 
33,000  00 
76,000  00 
56,500  00 
28,000  00 
21.500  00 
60,800  00 

33,400  00 

70.000  00 
20,000  00 


Kstlmatea, 
1886. 


$50,000  00 

115,000  00 

1,000  00 

40,000  00 
300,000  00 

50,000  00 
50,000  00 

5,000  00 
50,000  00 


1,200  00 


HoasebilL 
1886. 


$25,000  00 

75,000  00 

1,000  00 

85.000  00 
275^000  00 


Seoata 
mittes, 


5,000  00 

25,000  00 
6,000  00 


608,200  00 


Total  for  Indian  schools  ..••...., 

Interest  in  trust- fund  stocks 

Total  for  the  Indian  service 


4,000  00 

125,000  00 

12.000  00 


1, 020. 200  00 


S  600,  M9  76 

25.000  00 
36.125  00 
101. 000  00 
46.500  00 
31. 750  00 
26,250  00 
68,850  00 

38,400  00 

I  113,000  00 

8^000  00 


50,000  00 
2,000  00 


1,459,724  76 


95, 170  00 


05, 170  00 


5, 885, 802  91  7, 328, 040  64 


5,000  00 


5,000  00 


421,609  00 


! 


s 


610, 000  00 
40.000  00 
25.000  00 
20.000  00 
30.000  00 
76.000  00 
41.500  00 
29.750  00 
20,040  00 
66,260  00 

83,400  00 

83,500  00 
25,000  00 


25,000  Ot 
10,000  00 


1, 035. 440  00 


95,170  00 


5, 685, 175  80 


$35,1 

l.< 

46.1 

975,1 


5.  MOM 
5,  MOM 


lQ.mN 


458.6MII 


4O.0MII 
^OOOH 
20,  own 
34. 125  N 
81,fOIII 

5i,a4eii 

29,7MII 
24,  Mm 
61^29411 

83.40111 

81.  Ml  II 

i«,mii 


nwn 


1.001,  on  N 


95.17l« 


*  In  addition  to  this  amount,  the  sum  of  $8,000  heretofore  appropriated  ia  made  available  for  the  ( 
purpose. 
\  ThiB  sum  waa  ai'p^Topi^a.V»Wa.\2ki«»  anX'^T^Vki^fi^^Vsit  ^tics^^-^«ras&!(SDN.^sEn  s.i^^Vi^ 


ISth  Congress,  \  SENATE.  «  Report 

2d  Session.       )  (No.  1284. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17,  1885. — Ordered  to  be  printed. 


^r.  MAXETy  from  tfafe  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

FTo  accompany  bill  H.  R.  1132.] 

Xhe  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (jBT.  IL 
1132)  to  place  J.  Washington  Banks  on  the  muster-rolls  of  Company  Bj 
Second  North  Carolina  Mounted  Infantry^  respectfully  submit  the  foU 
lowing  report : 

H.  B.  5316  was  introduced  at  the  first  session  Forty-seventh  Congress, 
having  the  same  object  in  view  as  the  bill  now  before  the  committee. 
That  bill  was  referred  to  the  Committee  on  Military  Affiiirs  of  the  House, 
and  was  reported  with  amendments  June  12, 1882.  As  amended  by  the 
committee,  it  is  in  words  the  same  as  the  present  bill. 

The  passage  of  the  bill  was  recommended  as  amended  by  the  com- 
mittee. (See  House  Eeport  1408,  first  session  Forty-seventh  Congress, 
to  accompany  H.  E.  5316.) 

That  bill  was  never  finally  acted  on.  At  the  first  session  Forty- 
eighth  Congress  the  present  bill  (H.  K.  1132)  was  introduced,  referred 
to  the  Committee  on  Military  Afi'airs  of  the  House,  and  on  the  18th 
March,  1884,  submitted  to  the  Committee  of  the  Whole,  with  House 
Beport  No.  821  thereon,  and  passed  the  House  May  17, 1884. 

The  report  (821)  of  the  Honse  embodies  the  facts,  and  is  hereby  adopted, 
as  follows: 

The  testimony  in  this  case  shows  that  the  soldier  was  dnly  enlisted  by  Capt.  George 
M.  Kirk,  Company  B,  Second  North  Carolina  Mounted  Infantry,  the  2oth  September. 
1863,  to  Serve  three  years  or  during  the  war,  at  Greeneville,  Tenn.,  he  having  passed 
through  the  Confederate  lines  for  that  purpose.  He  was  furloughed  for  three  weeks 
to  visit  his  home,  and  on  his  return  to  the  command  was  captured  by  the  Confeder- 
ates at  Warm  Springs,  N.  C,  where  he  was  to  have  been  regularly  mustered  into  the 
United  States  service.  The  soldier  was  taken  to  Belle  Isle,  at  Richmond,  Va.,  and 
kept  as  a  prisoner  of  war  till  Richmond  was  occupied  by  the  Union  forces.  He  was 
kept  until  the  surrender  at  Appomattox,  and  then  allowed  to  go  home.  His  papers 
were  made  out,  which  were  lost,  and  he  never  received  either  pay  or  bounty. 

In  the  opinion  of  the  committee  the  bill  ought  to  pass,  wherefore 
they  report  said  bill  (H.  K.  1132)  without  amendment,  and  recommend 
that  it  do  pass.  ^ 
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iTH  CONGBESS,  (  SENATE.  (  Beport 

2d  Session.       )  )  No.  1285. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  17,  1885. — Ordered  to  be  printed. 


•T.  Jackson,  from  the  Committee  on  Pensions,  snbmitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5508.] 


le  Committee  on  PevisionSy  to  whom  was  referred  the  bill  (R,  B.  5508) 
panting  a  pension  to  Isaac  B.  H,  Caldwellj  have  examined  the  same^  a/nd 
report  asjollows : 

nhe  material  facts  of  this  case  are  correctly  set  forth  in  the  report  of 
e  Hoase  Committee  on  Pensions.  Said  report  and  its  conclusion  are 
lopted,  as  follows : 

t€  Commiiiee  on  Invalid  PennonSf  to  whom  wa9  referred  the  hill  {H,  R.  5508)  granting  a 
tfenHon  to  Isaac  B.  H,  Caldwell,  late  captain  of  Company  G,  Thirteenth  Kentucky  VoU 
*nteer9f  beg  leave  to  make  the  folloteing  report : 

Vlxe  evidence  in  this  case  shows  conclusively  that  the  claimant  was  taken  sick  with 
^ies  while  in  camp  at  Campbellsville,  Taylor  County,  Kentucky,  and  before  he 
^  been  mustered  into  the  service  of  the  United  States  ;  that  while  convalescing  he 
*  so  musteied,  and  ordered  with  his  regiment  to  Green  River  Bridge,  and,  in  con- 
^etice  of  cold,  wet  weather,  took  a  relapse,  resulting  in  pneumonia ;  that  said  dis- 
^  of  measles  (resulting,  as  aforesaid,  in  pneumonia)  terminated  in  a  debilitated  con- 
^n  of  thn  system  generally ,  with  diseased  condition  of  the  lungs ;  also,  a  catarrhal 
^^ion  of  the  head,  and  that  claimant  was  never  in  good  health  afterward.  The  hos- 
^^  records  show  that  claimant  was  treated  in  regimental  hospital  at  Campbellsville, 
•>  in  November,  1861 :  Green  River  Bridge,  Ky.,  December,  1861 ;  Battle  Creek, 
'<x.,  in  the  summer  or  1862,  and  at  various  other  times  and  places,  by  the  re^i- 
^t;al  surgeon,  when  not  confined  in  hospital ;  and  that  in  consequence  of  the  dis- 
^it)y  incurred,  as  above  stated,  he  was  discharged  and  mustered  out  of  service 
foh  15^  1864. 

'  l^e  evidence  is  conclusive  that  Captain  Caldwell  was  a  sound  and  well  man  when 
^Went  into  camp,  and  that  his  disease  was  contracted  while  in  the  service  and  in 
^  line  of  duty,  although  he  was  not  mustered  at  the  time  of  his  first  illness;  but 
^8  was  through  no  fault  or  negligence  on  his  part,  as  he  was  in  camp  with  his  com- 
Uy,  ready  and  willing  to  be  mustered,  and  had  actually  been  engaged  with  the 
Bmy.  The  Government  accepted  his  services  for  more  than  two  years,  and  should 
estopped  now  from  setting  up  the  fact  that  the  claimant  was  not  a  well  man  at. 
e  date  of  his  muster. 

The  Commissioner  of  Pensions,  in  a  letter  under  date  of  January  12, 1883,  inform- 
l(  claimant  of  the  rejection  of  his  case  by  the  Pension  Office,  says : 

*'  Your  case  is  properly  one  for  special  action  by  Congress,  and  will  be  reoom- 
mded  to  that  body  by  this  office  for  that  purpose. 

"  W.  W.  DUDLEY." 

The  evidence  is  conclusive  that  the  disability  has  been  continuous  since  discharge, 
four  committee  are  clearly  of  the  opinion  that  this  is  a  worthy  case,  and  recom- 
md  the  passage  of  the  accompanying  bill. 
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48th  Congress,  )  SEI^ATE.  (  Bepobt 

2d  aes9ion.       ]  \  ^o.  1286. 


IK  THE  SENATE  OP  THE  UNITED  STATES- 


Februabt  17, 1885. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  2202J 

The  Committee  on  PensianSj  to  whom  teas  referred  the  bill  (8.  2202)  grant- 
ing a  pension  to  Alice  Warfield^  have  examined  the  same^  and  report  as 
foUows : 

That  the  said  Alice  Warfield  on  the  16th  May,  1884,  filed  her  appli- 
cation for  pension  as  the  widow  of  Elijah  T.  Warfield,  late  a  private  in 
Company  H,  Seventy-third  Indiana  Yolnnteers,  alleging  that  her  said 
hnsband  had  died  of  disease  contracted  in  the  service  of  the  United 
States.  In  transmitting  tiiie  papers  in  the  case  to  the  committee  the 
Commissioner  of  Pensions  reports  that  the  claim  is  still  pending  in  the 
Pension  Office,  having  recently  been  filed,  and  that  when  the  papers  are 
retnmed  to  his  office  a  call  for  the  evidence  reqaired  to  complete  the 
same  will  be  forwarded  to  the  applicant  or  her  attorney. 

Tonr  committee  have  invariably  refased  to  recommend  relief  in  cases 
thos  situated ;  to  do  so  woald  transfer  to  Congress  a  msyority  of  the 
pending  cases.    We  recommend  the  indefinite  postponement  of  the  bill. 
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48th  Congbess,  )  SENATE.  }  Bepost 

2d  Session.       |  )  No.  1287. 


IN  THE  SENATE  OF  OfHE  UNITED  STATES. 


February  17,  1885. — Ordered  to  be  printed. 


Mr,  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REP.ORT: 

[To  accompany  bill  H.  R.  4825.] 

The  Committee  an  Pensions^  to  whom  was  referred  the  hill  {H.  R.  4825) /or 
the  relief  of  Rosina  Heineman^  have  examined  the  same^  and  report  as 
follows : 

That  the  said  Bosina  Heiueman  filed  her  application  for  pension  a» 
dependent  mother  of  Wilhelm  Heineman,  late  a  private  in  Company  E, 
Second  New  York  Mounted  Kifles.  The  claim  was  rejected  because  the 
claimant  was  unable  to  furnish  proof  of  the  soldier's  death.  There 
was  no  record  of  his  death,  nor  other  evidence  to  establish  the  fact 
that  the  soldier  is  dead.  While  the  claim  stands  rejected  upon  said 
grounds,  the  Pension  Office  has  signified  its  willingness  to  open  the  case 
and  proceed  with  its  investigation  whenever  claimant  can  or  will  pro- 
duce evidence  of  the  soldier's  death.  In  rejecting  the  claim  for  above 
reasons  the  Pension  Office  did  not  go  into  or  determine  the  question  of 
alleged  dependence.  In  the  papers  before  your  committee  there  is  no 
evidence,  except  claimant's  own  statement,  of  her  dependence  upon  the 
soldier.  The  action  of  the  Commissioner  in  rejecting  the  claim  because 
there  was  no  evidence  of  soldier's  death  was  clearly  correct.  That  fact 
is  not  shown  in  the  papers  before  your  committee.  If  it  should  be  pre- 
sumed from  his  continued  absence,  still  there  is  nothing  to  warrant  the 
further  presumption  that  he  died  from  injuries  or  disabilities  contracted 
in  the  service.    We  cannot  assume  aU  of  these  essential  facts. 

The  committee  recommend  the  indefinite  post];>onement  of  the  bill 
by  the  Senate. 
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a  Congress,  )  SENATE.  i  Bepobt 

)d  Session.       J  }  No.  1288. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruar^  17,  1885. — Ordered  to  be  printed. 


Jackson,  from  the  Committee  on  Pensions,  submitted  the  foUowing 

REPORT: 

[  To  accompany  bill  H.  R.  5172.  ] 

I  Committee  on  Pensions^  to  whom  wds  referred  the  bill  (JJ.  R,  5172) 
ranting  a  pension  to  Mary  L  WellSj  have  examined  the  same^  and  re- 
ort  as  follows : 

t  appears  from  the  papers  in  this  case  that  George  W.  Wells,  late 
i^ate  of  Company  I,  First  Tennessee  Volunteers,  in  1870  made  appli- 
ion  for  pension,  alleging  disability  from  disease  contracted  in  the 
''ice.  The  claim  was  rejected  in  1871  because  there  was  no  record  or 
3r  evidence  of  alleged  disability  in  the  service  or  at  date  of  discharge, 
because  the  medical  evidence  of  the  examiner  showed  there  was  no 
ting  disability.  The  soldier  thereafter  died  on  the  5th  October, 
>.  In  April,  1876,  his  widow,  the  said  Mary  L.  Wells,  filed  her  ap- 
ation  for  pension,  alleging  that  her  said  husband  had  died  of  disease 
tracted  in  the  servicfe.  It  appears  from  the  voluminous  proof  taken 
iipport  of  the  widow's  claim  that  the  soldier  died  of  bilious-intermit- 
t  fever.  He  stated  to  the  physician  who  attended  him  in  his  last  sick- 
8  that  he  had  been  down  South  driving  a  team  and  selling  lightning 
fi  and  got  full  of  malaria,  and  that  hehad  fallen  from  his  wagon  and  hurt 
head.  The  effort  is  made  to  show  that  his  fatal  disease  was  jaundice 
tracted  in  the  service,  but  the  proof  fails  to  establish  this  theory, 
X)  show  that  the  disease  of  which  he  died  was  contracted  in  or  due 
lis  military  service,  and  for  this  reason  the  widow's  claim  was  re- 
:ed.  The  case  received  a  thorough  examination  in  the  Pension  Of- 
.  After  its  first  rejection  it  was  reopenea  and  a  special  agent  was 
b  to  the  locality  of  the  claimant  in  East  Tennessee  with  instructions 
[ivestigate  the  case  fully  and  ascertain  what,  if  any,  connection  the 
band's  fatal  sickness  had  with  his  military  service,  but  no  such  con- 
tion  could  be  traced  and  the  office  adhered  to  itJS  rejection.  The 
«rs  have  been  gone  through  carefully,  and  your  committee  can  find 
satisfactory  evidence  to  establish  the  material  fact  that  the  soldier 
i  of  disease  originating  in  the  service. 

he  committee  accordingly  report  back  the  bill  to  the  Senate  with  the 
>mmendation  that  it  be  indefinitely  postponed. 
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48th  Oonoress,  (  SENATE.  i  Report 

2d  Session.       )  .  )  No.  1289. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  17, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6834.  J 

The  Committee  on  Pensions^  to  wham  teas  referred  the  bill  {H.  B.  6834)  grant- 
ing an  increase  of  pension  to  Charles  D.  Hunklej  have  examined  the  same^ 
and  report  a^  follows : 

That  the  said  Charles  D.  Hankie,  late  a  private  and  corporal  in  Com- 
pany G,  One  hundred  and  forty-third  Eegiment  Pennsylvania  Volun- 
teers, in  January,  1878,  liled  his  application  for.  pension,  alleging  disa- 
bility from  gunshot  wound  in  right  arm  and  of  little  finger  of  right 
hand.  He  was  pensioned  first  at  $3  per  month  from  date  of  discharge. 
This  rating  was  subsequently  increased  upon  surgeon's  certificate  to  $6 
per  month  from  January  5,  1880.  He  afterwards  made  several  ap- 
plications for  increase,  which  were  rejected  in  1881,  1882,  and  1883,  be- 
cause no  increase  of  disability  was  shown,  and  because  the  several 
boards  of  examining  surgeons  which  examined  him  during  each  of  these 
yesLTS  reported  that  he  was  properly  rated  at  $6  per  month  and  was 
entitled  to  no  increase.  The  claimant's  case  was  again  reopened  for 
examination  in  1884,  with  directions  to  the  board  of  examining  surgeons 
to  examine  him  with  great  care  and  rate  bis  disability.  This  exam- 
ination was  made  in  February,  1884,  which  also  rated  his  disability 
at  three-quarters  total,  or  $6  per  month.  This  board  further  reported 
that  ^^  we  seldom  see  a  man  whose  general  appearance  indicates  bet- 
ter health  than  this  claimant,  and  rarely  one  who  has  as  fine  a  devel- 
opment of  the  muscles.  We  find  no  ground  upon  which  to  recommend 
an  increased  rating."  This  appears  to  have  been  the  last  examination 
by  a  board  of  surgeons.  The  wounds  for  which  the  claimant  has  been 
pensioned  and  for  which  the  increase  is  asked  were  very  slight.  The 
one  in  the  arm  was  in  the  fleshy  part  of  the  upper  arm ;  the  other  was  at 
the  second  joint  of  the  little  finger  of  right  hand,  which  has  crooked  the 
finger,  but  is  attended  with  little  or  no  disability.  The  medical  referee 
of  the  Pension  Office  says  the  claimant's  application  ^^  for  increase  is 
without  any  shadow  of  merit."  The  committee,  upon  an  examination  of 
the  papers  before  them,  concur  fully  in  this  statement,  and  are  clearly 
of  the  opinion  that  the  application  for  increase  was  properly  rejected. 
We  think  the  bill  is  without  merit  and  should  not  be  passed,  and  accord- 
ingly recommend  its  indefinite  postponement  by  the  Senate. 
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48th  Congress,  >  SESATE.  <  Bepost 

2d  Session.       ]  \  No.  1290. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  17, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  4282.] 

The  Committee  on  Petmons^  to  whom  teas  re/erred  the  bill  (H.  B,  4282) 
granting  a  pension  to  Richard  O.  Sharpy  have  examined  the  same,  and 
report  as  follows : 

That  the  said  Bichard  G.  Sharp,  late  private  in  Company  C,  First 
Tennessee  Light  Artillery,  filed  his  application  for  pension  September 
20, 1867,  alleging  as  the  basis  of  his  claim  that  while  at  home  on  fur- 
lough, about  November  1, 1864,  the  enemy  came  upon  him,  and  while 
trying  to  escape  from  them  he  was  shot  in  the  right  hand,  involving 
the  loss  of  the  little  finger.  In  a  subsequent  declaration,  filed  Novem- 
ber 24, 1875,  he  alleges  that  while  on  detail  in  Claiborne  County,  Ten- 
nessee, he  was  shot  in  the  right  hand  and  had  to  have  the  little  finger 
amputated.  In  still  another  affidavit  he  says  the  wound  was  received 
while  he  was  after  deserters.  After  investigation  in  the  Pension  Office 
the  claim  was  rejected  because  the  record  of  the  War  Department 
failed  to  show  existence  of  the  alleged  disability  in  the  service,  and  the 
claimant  was  unable  to  show  that  the  same  was  incurre<l  in  the  line  of 
duty.  No  witness  testifies  to  having  been  present  when  the  wound 
was  inflicted.  The  case  as  presented  rests  upon  the  statements  of  the 
claimant  himself,  and  as  to  the  circumstances  under  which  the  wound 
was  received  he  has  made  different  and  conflicting  statements  in  his 
several  declarations  and  affidavits.  Which  should  be  accepted  we  can- 
not say.  The  claimant  has  been  informed  that  when  competent  evidence 
was  produced  that  wound  was  received  in  line  of  duty  the  case  would 
be  reopened  for  consideration.  His  remedy,  therefore,  if  the  proper 
evidence  can  be  had,  is  still  open  in  the  Pension  Office.  Congress 
should  not  grant  special  relief  and  thus  reverse  the  action  of  the  Depart- 
ment upon  the  statements  of  claimants. 

The  committee  recommend  the  indefinite  postponement  of  the  brll  by 
the  Senate. 
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4:8th  Congress,  )     ,  SENATE.  /  Eeport 

2d  Session.       |  \  No.  1291. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17,  1685.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5176.] 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  bill  {R.  B.  5176)  for 
the  relief  of  James  L  Bail,  have  examined  the  same^  and  report  as  fol- 
lows: 

That  the  said  James  I.  Dail,  late  first  lieutenant  and  quartermaster  of 
the  Second  Tennessee  Cavalry,  filed  his  application  for  pension  in  April, 
1871,  alleging  as  the  basis  of  his  claim  that  at  McMinnville,  Tenn.,  in 
May,  1863,  while  going  up  a  mountain  on  a  raid  after  Morgan,  his 
horse's  feet  slipped  and  gave  him  a  severe  jolt,  causing  fistula  in  ano. 
It  appears,  from  the  records  of  the  Adjutant-GreneraPs  Office,  that  this 
soldier,  in  March,  1864,  tendered  his  resignation  on  the  ground  that  he 
was  not  able  for  military  service  because  of  a  running  ulcer  upon  his 
left  thigh.  The  surgeon's  certificate  upon  which  his  resignation  was  ac- 
cepted states  that  said  Dail,  having  applied  for  a  certificate  upon  which 
to  ground  a  plea  for  resignation — 

I  certify  that  I  have  carefully  examined  this  officer,  and  find  him  unfit  for  military 
duty,  because  of  disability  caused  by  troublesome  and  obstinate  abscess  on  the  leu 
thigh,  and  finally  a  carbuncle  that  threatens  to  permanently  disable  him. 

It  is  not  claimed  that  tiie  disabilities  have  continued  since  his  dis- 
charge. As  to  the  disability  claimed  as  the  ground  of  pension,  fistula 
in  anoy  there  is  no  record  of  its  existence  in  the  service,  nor  at  date  of 
discharge,  and  no  satisfactory  parol  evidence  was  furnished  by  the  ap- 
plicant to  establish  either  its  origin  in  the  service  or  at  discharge,  or  its 
continuance  since.  For  this  reason  the  claim  was  rfjjected  by  the  Pen- 
sion Office.  Again  the  board  of  examining  surgeons  who  examined  the 
claimant  in  1880,  reported  that — 

There  is  no  fistula  in  ano.  There  is  some  flabby  excrescences  round  the  anus,  the 
result  of  piles  having  bursted  and  left  ragged  edges.    No  evidence  of  carbuncle  or 

effects.    No  disability. 

> 

This  examination  was  made  by  a  board  at  Knoxville,  Tenn.  The 
claimant  was  again  examined  in  Knoxville  in  1881,  when  the  board 
again  certified  that  there  was  no  fistula  in  ano.  In  the  House  report 
it  is  suggested  that  the  ulcer  of  the  left  thigh  and  carbuncle  on  the  leg, 
which  existed  at  date  of  discharge,  may  have  caused  t\iSi  fistula  in  ano, 
but  there  is  nothing  in  the  papers  before  your  committee  to  warrant  or 
support  this  theory.  It  is  shown  that  the  alleged  disability  does  not 
exist  at  present.  The  claim  was  properly  rejected  by  the  Pension  Office, 
and  this  rejection  should  be  adhered  to.  We  accordingly  recommend 
the  indefinite  postponement  of  the  bill  by  the  Senate. 
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iSTH  GoNaBBSs, )  SENATE.  i  Rbpobt 

2d  Session.       i  \  No.  1292. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbruart  17,  1885.— Ordered  to  be  printed. 


Mr.  Gamben,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aecompany  bill  S.  1703.] 

The  Committee  on  Pensums^'to  whom  was  referred  the  bill  (JS.  1703)  grant- 
ing a  pension  to  Robert  Lisle^  have  carefully  examined  the  same  and  the 
papers  therewith  submitted^  and  respectfully  report : 

The  claimant  enlisted  in  Company  H,  Thirty-eighth  Ohio  Volnnteers, 
on  September  1, 1861,  and  was  discharged  January  13, 1862.  by  reason 
of  disease  of  his  eyes.  The  surgeon's  '^  certificate  of  diBability  for  dis- 
charge," dated  January  13, 1862,  states  that — 

The  soldier  is  incapable  of  performing  the  duties  of  a  soldier  because  .of  chronic 
iritis  which  disqualifies  him  for  the  duties  of  a  soldier,  but  does  not  disable  him  for 
some  kinds  of  labor.    He  had  the  same  disease  anterior  to  his  enlistment. 

The '  claim  was  rejected  by  the  Commissioner  of  Pensions  on  the 
ground  that — 

The  alleged  disability  existed  prior  to  his  enlistment,  as  shown  by  the  record  evi- 
dence in  the  War  Department,  and  also  by  the  testimony  adduced  by  a  special  exam- 
iner. It  appears  that  the  soldier  is  totally  bliud,  but  inasmuch  as  it  does  not  appear 
that  he  rendered  any  considerable  term  of  service,  but  was  discharged  within  a  few 
months  upon  medical  recommendations,  as  he  was  unfitted  for  the  duties  of  a  soldier 
by  disease  of  the  eyes  prior  to  enlistment,  it  is  considered  that  the  alleged  disability 
was  not  caused  by  his  military  service  nor  affected  thereby. 

Tlie  papers  in  the  case  are  voluminous,  and  the  evidem^e  is  somewhat 
conflicting,  but  the  following  points  may  be  taken  as  clearly  established: 
First,  that  the  soldier  was  only  in  the  service  about  four  months,  from 
September  to  January;  second,  that  he  had  disease  of  the  eyes  prior  to 
his  enlistment,  which  was  increased  during  the  term  of  his  service  by^ 
contracting  a  cold,  but  that  the  cold  was  contracted  while  absent  from 
his  command  on  leave,  and  was  not  contracted  in  the  line  of  duty; 
third,  it  also  appears  that  the  soldier  became  totally  blind  about  the 
year  1877.  Your  committee  consider  that  the  evidence  clearly  justifies 
the  conclusion  arrived  at  by  the  surgeon's  certificate  for  discharge,  and 
also  by  the  Commissioner  of  Pensions  in  rejecting  the  claim  for  pen- 
sion, and  that  the  claimant  is  not  entitled  to  the  relief  asked  for  in  the 
bill,  and  therefore  recommend  its  indefinite  postponement. 
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